
Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 
the report has been prepared in part from the following papers: Tree Preservation Orders: A Guide 
to the Law and Good Practice 
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CARLISLE CITY COUNCIL 

Report to:- 

 

Development Control Committee   

Date of Meeting:- 
 

14 November 2008 
 

Agenda Item No:-  

Public Policy Delegated: Yes 

 

 
Accompanying Comments and Statements Required Included 

Environmental Impact Statement: No No 

Corporate Management Team Comments: No No 

Financial Comments: No No 

Legal Comments: No No 

Personnel Comments: No No 

   

Title:- 

 
PROPOSED TREE PRESERVATION ORDER NO. 235 LAND 
ADJACENT THE HORSE AND FARRIER, WIGTON ROAD, 
CARLISLE 
 

Report of:- Director of Development Services 
 

Report reference:- DS.144/08 

Summary:-  
 
A Tree Preservation Order was made on the 3 September 2008 to protect a group of eight 
Lime trees on land adjacent The Horse and Farrier, Wigton Road, Carlisle. The report 
considers objections to the order and concludes that the order should be confirmed without 
modification.  
 
Recommendation:- 
 
It is recommended that the Committee resolve to confirm Tree Preservation Order 235 
without modification. 
 

Alan Eales 
Head of Planning and Housing Services 

 
Contact Officer: Charles Bennett Ext: 7535 
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To the Chairman and Members of the               DS.144/08 
Development Control Committee  
 
1.0 Background 
 
1.1 The Town and Country Planning Act 1990, Section 198 provides that Local 

Planning Authorities may make a Tree Preservation Order (TPO) if it appears to 
them to be “expedient in the interests of amenity to make provision for the 
preservation of trees or woodlands in their area”. The Department of Environment 
Transport and the Regions document, “Tree Preservation Orders A Guide to the 
Law and Good Practice” advises that “Tree Preservation Orders should be used to 
protect selected trees and woodland if their removal would have a significant local 
impact on the environment and its enjoyment by the public”. 

 
1.2 Policy CP3 of the Carlisle District Local Plan 2001 – 2016 states that The City 

Council will protect existing trees and woodlands where appropriate by tree 
preservation orders and by the use of planning conditions…” 

 
1.3 Enquiries regarding the development of land adjacent The Horse and Farrier have 

been received in Carlisle City Council planning department.  
 
1.4 A prominent group of eight Lime trees is located along the boundary of the site 

adjacent Wigton Road. These trees were assessed for their suitability for statutory 
protection by means of a tree preservation order using the TEMPO method. 

 
1.5 Tree Preservation Order 235 Land Adjacent The Horse and Farrier, Wigton Road, 

Carlisle was subsequently made on the 3 September 2008 to protect the group of 
Lime trees. The Order took immediate effect as a provisional Order, and will lapse if 
not confirmed within six months of the date it was made. 

 
1.6 A copy of Tree Preservation Order 235 is attached hereto at Appendix 1. 
 
1.7 The following made valid objections to Tree Preservation Order 235. 
 

♦ Ms Kate McClean, DPP, The Exchange, 3 New York Street, Manchester M1 
4HN. The objection is detailed in a report dated September 2008 prepared by an 
arboricultural consultancy. 

 
1.8 The letter of objection and Officers reply are attached hereto at Appendix 2. 
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To the Chairman and Members of the               DS.144/08 
Development Control Committee 
 
1.9 The request is made that the Council will give careful consideration to the points 

raised in the objection, and that the tree preservation order in this case is not 
confirmed. 

 
2.0 The Tree’s Amenity Value 
 
2.1 In accordance with The Department of Environment Transport and the Regions 

document, “Tree Preservation Orders A Guide to the Law and Good Practice” an 
objective assessment of the contribution of the trees to the public amenity of the 
locality was made.  

 
2.2 The trees were assessed using the Tree Evaluation Method for Preservation Orders 

(TEMPO) system. A score is given to trees depending on five factors these being 
assessments of amenity, remaining longevity, relative public visibility, suitability for 
preservation, other factors and expediency. This enables the assessment to be 
objective and meet the criteria for the making of a tree preservation as set out in the 
Town and Country Planning Act 1990 and Tree Preservation Orders A Guide to the 
Law and Good Practice. 

 
2.3 The TEMPO assessment found this group of trees had a score that warranted the 

statutory protection afforded by a Tree Preservation Order. The TEMPO 
Assessment sheet is attached hereto at Appendix 3. 

 
3.0 Summary of Objections to Tree Preservation Order 229 
 
3.1 The following objections have been made to the Tree Preservation Order: 
 

(i) the Council has not had sufficient regard to the longevity of the trees; and 
(ii) the Council has not had sufficient regard to the future management of the 

trees in light of their past management; and 
(iii) the future management of the trees will result in a periodic severe loss or 

reduction of the trees individual size and of its impact as an amenity to the 
locality within which it stands; and 

(iv) the Council has not taken proper account of the trees future potential as an 
amenity, which will continue to make a significant contribution for a 



 

 
4 

 

substantial period in the future, as well as their suitability to their setting and 
context taking account of any proposed future development of the site. 

 
 
To the Chairman and Members of the               DS.144/08 
Development Control Committee 
 
3.2 In considering the above objections Officers have the following comments to make: 

 
(i) the future longevity of the trees was assessed as part of the TEMPO 

assessment at Part 1 b). The Arboricultural Association publishes a guide to 
the life expectancy of common trees and gives the life expectancy of Limes 
as 200 – 300 years. This group of protected Lime trees are estimated to be 
60 –70 years old giving a minimum remaining life expectancy of 140 years. It 
was considered that in light of their past management, the need for future 
management, and their location a retention span of 40 – 100 years scoring 
four points was appropriate  

(ii) consideration was given to the future management of these trees at Part 1 a) 
of the TEMPO assessment. The group of trees are not imminently 
dangerous, but although their health is good the defects arising from their 
past management will require remedial works or intervention. The trees 
therefore scored Fair and were awarded three points 

(iii) the past management regime of the group of trees will influence their future 
management. However, it is not appropriate to undertake a one size fits all 
regime of once topped keep topping. Any works required to maintain the 
trees should be addressed to each tree individually and be evidence based. 
This evidence based methodology for seeking consent to work on protected 
trees is now required by virtue of the Town and Country Planning 
(Determination of Appeals by Appointed Persons)(Prescibed 
Classes)(Amendment)(England) Regulations 2008. Other options for 
managing the trees that allow for the continuity of the visual amenity they 
provide are available and must be considered 

(iv) these large trees are a highly visible landscape feature that will provide 
screening, and soften the visual impact of any development of this site 
making them particularly suitable to their present, and possible future setting 
and context. Trees are a material consideration in any planning application. 
Should an application be forthcoming for this site the constraints the trees 
impose must be accounted for in the proposal thus ensuring the trees can be 
retained as a viable landscape feature. 
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To the Chairman and Members of the               DS.144/08 
Development Control Committee 
 
4.0 Conclusion 
 
4.1 Whilst it is accepted that in the future it may be necessary to consider works to the 

trees within the group of eight Lime trees the Order does not prevent reasonable 
management, albeit that the prior consent of the Local Planning Authority is 
required. 

 
4.2 Having duly considered the objections and having weighed these objections against 

the present and future amenity value of the trees both in their present and possible 
future setting and context it is considered that the trees will provide a significant 
level of public amenity for a reasonable period of time and therefore merit the 
protection afforded by a Tree Preservation Order. 

 
5.0 Recommendation 
 
5.1 It is recommended that the Committee resolve to confirm Tree Preservation Order 

235 without modification. 
 

Alan Eales 
Head of Planning and Housing Services 

 
Contact Officer: 

 
Charles Bennett 

 
Ext:

 
7535 
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Appendix 1 
 
 
 
 

 
Tree Preservation Order 235 
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Appendix 2 
 
 
 
 
 

Objections to the making of Tree Preservation Order 235 
and  

Officers Reply 
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Appendix 3 
 
 
 
 

Tree Evaluation Method for Preservation Orders (TEMPO) Assessment 










