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Applications Entered on Development Control Committee Schedule   

  Application
 Item  Number/                                                                                            Case Page
 No. Schedule Location                                                                           Officer No.
                           

01. 09/0507
    A

Gates Tyres, 54 Scotland Road, Stanwix,
Carlisle CA3 9DF

SG 1

02. 07/1383
    A

Recreation Field, The Green, Dalston,
Carlisle, CA5 7QB

SG 34

03. 08/1254
    B

Ben Hodgson Bodyworks, Dalston Service
Station, The Square, Dalston, Carlisle, CA5
7QA

DNC 173

04. 09/0358
    B

Land adjacent to Dalston Service Station,
Dalston, Carlisle, CA5 7QA

DNC 211

05. 09/0408
    A

1-21 West Hill House, St Martins Drive,
BRAMPTON, CA8 1TG

SG 229

06. 09/0517
    B

Reading Room, Hayton, Brampton, CA8 9HT ARH 247

07. 09/0538
    A

3 Chiswick Street, Carlisle, CA1 1HQ CG 262

08. 09/0539
    A

3 Chiswick Street, Carlisle, CA1 1HQ CG 276

09. 09/9033
    A

Low Gelt Quarry, Low Gelt Bridge, Brampton,
Carlisle CA8 1SY

RJM 290

10. 09/0441
    A

L/Adj to Wreay Syke Cottage, Wreay, Carlisle,
CA4 ORL

DNC 354

11. 09/0184
    A

Yew Tree Farm, Fenton, CA8 9JZ RJM 369

12. 09/0514
    A

293 London Road, Carlisle, CA1 2QW CG 386

13. 09/0312
    B

Warwick Mill Business Village, Warwick Mill,
Warwick Bridge, Carlisle, CA4 8RR

ARH 394

14. 08/0224
    C

Gates Tyres, 54 Scotland Road, Stanwix,
Carlisle CA3 9DF

SG 419

15. 08/0420
    C

Little Bobbington, The Knells, Houghton,
Carlisle, CA6 4JG

SE 421

Date of Committee: 21/08/2009
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Applications Entered on Development Control Committee Schedule   

  Application
 Item  Number/                                                                                            Case Page
 No. Schedule Location                                                                           Officer No.
                           

16. 08/0586
    C

Land adjacent to 84, Castlesteads Drive,
Carlisle

CHA 423

17. 08/1009
    C

Elm Bank, Blackford, Carlisle, Cumbria, CA6
4EA

DNC 425

18. 08/1233
    C

Little Bobbington, The Knells, Carlisle, CA6
4JG

ARH 427

19. 09/9025
    C

Etterby Terrace, Etterby Street, Carlisle RJM 429

20. 09/9029
    C

Kingmoor Infants School, Hether Drive, Lowry
Hill, Carlisle, Cumbria, CA3 0ES

RJM 433

21. 08/0751
    C

204 Newtown Road, Carlisle, Cumbria, CA2
7NJ

ST 437

22. 09/0161
    D

Stephenson Industrial Estate, Willowholme,
Carlisle

ARH 440

23. 09/0393
    D

Field No 6219, Broomhills, Orton Road, Near
Little Orton, Carlisle, Cumbria

SD 445

24. 09/0394
    D

Field No 6604, Broomhills, Orton Road, Near
Little Orton, Carlisle, Cumbria

SD 446

Date of Committee: 21/08/2009
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SCHEDULE B: Reports Requiring Further Information 

09/0358

Item No: 04   Date of Committee 21/08/2009 
 
Appn Ref No: Applicant: Parish: 
09/0358   J. J. Lattimer Limited Dalston 
   
Date of Receipt: Agent: Ward: 
01/05/2009 Swarbrick Associates Dalston 
   
Location:  Grid Reference: 
Land adjacent to Dalston Service Station, Dalston, 
Carlisle, CA5 7QA 

 336831 549981 

   
Proposal: Formation Of Car Parking Area To Serve The Proposed Convenience 

Store And Two Residential Units Subject Of Planning Application Ref: 
08/1254 

Amendment: 
 
 
 

REPORT Case Officer:    Dave Cartmell 
 
Reason for Determination by Committee: 
 
At the May Committee Members resolved to defer consideration of the proposal to 
enable submission of outstanding consultation responses, the submission of a Tree 
Survey by the applicants and the expiry of the period for representations and to 
await a further report on the application at a future meeting of the Committee. 
 
Amended plans for the car park and the for the related convenience store/dwellings 
(Ref 08/1254) have been submitted and re consultation, and re notification of 
neighbours, is currently underway.  

 
 
1. Constraints and Planning Policies 
 
 
Flood Risk Zone 
 
Local Plan Pol LE19 - Conservation Areas 
 
Local Plan Pol CP4 - Agricultural Land 
 
Local Plan Pol T2 - Parking in Conservation Areas 
 
Local Plan Pol CP5 - Design 
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Local Plan Pol CP10 - Sustainable Drainage Systems 
 
Local Plan Pol LE26 - Undeveloped Land in Floodplains 
 
Local Plan Pol CP3 - Trees and Hedges on Development Sites 
 
Local Plan Pol DP1 - Sustainable Development Location 
 
Local Plan Pol CP17 - Planning Out Crime 
 
Local Plan Pol LE8 - Archaeology on Other Sites 
 
 
2. Summary of Consultation Responses 
 
Cumbria County Council - (Highway Authority): originally responded with a 
number of comments relating to the application. The latest proposed revisions (July 
2009) have generated the following advice which applies also to the associated 
application for the proposed new Co-op Store:  
 
"Having reviewed the revised drawings, it is confirmed that there are no objections to 
the application as shown on drawing no 1384/p/06(e) but  the following comments 
apply: 
 
1. The applicant has once again provided parking space on site for both the 

residential and retail elements and there is therefore no justification to require 
a financial contribution for either the parking down the Kingsway nor the 
pedestrian refuge across the B5299.  It is, however, still reasonable to 
require a contribution towards the installation of a pedestrian refuge on 
Townhead Road, the improvement of the Bus infrastructure and the 
advertisement of waiting restrictions. The indicative costs for these 
works/contributions are calculated at £13,585; 
 

2. The applicant has shown 28 parking spaces. This is in excess of the 
maximum number of spaces stated in the Parking Guidelines. It is 
recommended that the applicant produces a plan showing 20 spaces 
(including the two spaces to the south of the store). This can be done by 
simply omitting spaces 8-16 from the current plan and then redistributing the 
parking area east of space number 21; 

 
3. The dropped kerb facility shown on the car parking area is not acceptable and 

the applicant will need to amend this detail; 
 
4. The applicant will ned to provide swept path diagrams showing the servicing 

turning arrangements can be accomodated within the parking area; 
 
5. Due to the revised servicing arrangements there will be a need to condition 

the timing of the deliveries, as this will need to happen before the car park is 
in use, if the turning is to be available. 
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No’s 2, 3, 4 and 5 above can however dealt with under the conditions below. 
 
It is, therefore, recommended that the following conditions are in included in any 
consent your Council might grant:  
 
"1.The development shall not commence until agreement has been reached for the 
funding by the developer of –  
 
a) The introduction of a No Waiting at Any Time Waiting restriction at the 

junction of Carlisle Road (The Green), Townhead Road and Kingsway. 
b) The introduction of a pedestrian refuge on Townhead Road,  
c) The creation of bus boarding/alighting platforms and associated clearways on 

the B5299. 
 

The details of these improvements shall be approved by the Planning Authority prior 
to construction commencing and executed prior to occupation of any part of this 
development. 

 
2. The whole of the access area(s) shall be constructed and drained to the 
specification of the Local Planning Authority in consultation with the Highway 
Authority. 

 
3. The use shall not be commenced until the access road, footways, parking and 
servicing requirement details have been approved and constructed in accordance 
with these approved plans.  All such provision shall be retained and be capable of 
use when the development is completed and shall not be removed or altered without 
the prior consent of the Local Planning Authority. 

 
4. Before any development takes place, a plan shall be submitted for the prior 
approval of the Local Planning Authority reserving adequate land for the parking of 
vehicles engaged in construction operations associated with the development hereby 
approved, and that land, including vehicular access thereto, shall be used for or be 
kept available for these purposes at all times until substantial completion of the 
construction works. 
 
5. No vehicles exceeding 9m in lengthshall access/leave the site after 0900 hours or 
before 1900 hours on any weekday and Saturdays. All such movements shall leave 
and access the public highway in a forward direction." 
 
For the avoidance of doubt, neither of the applications the foregoing 
recommendations relate to can be dealt with in isolation. Both permissions need to 
be implemented. It would be nonsensical to allow the store without any parking 
provision (if the applicant does not provide for this parking elsewhere in Dalston), as 
mentioned in an earlier recommendation to the previous version of this application, 
or to create the parking without the store. It is strongly recommended that these 
applications are linked within any consents your Council might grant"; 
   
Development Services Planning & Housing Services - Conservation Section: 
Comments on the revised proposals received on 7th July are as follows- 
 
"Following the Council's agreement to extend the Dalston Conservation Area I have 
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been working on the issues that need to be addressed in order to ensure the area's 
character and appearance is improved or enhanced and that any proposed 
development within the area does not harm that character. For the last 12 months I 
have been in consultation with the Parish Council and the Highway Authority on the 
issue of parking within the Dalston Conservation Area, in particular looking at the 
possibility of reducing the amount of parking in the Square in order to improve its 
character and appearance.  
 
When the Co-op was proposing to relocate its store it too was involved in the 
co-ordinated approach to finding the best solution. A car park off the Kingsway was 
considered to be an appropriate location as it was off to the side of the heart of the 
village, was not immediately adjacent to any route through the village and it would 
not be visually obtrusive provided that it was well screened. Its location here also 
had the advantage of removing from view the numerous cars that were left parked 
along the edge of the Kingsway by people taking advantage of the attractive walks 
along the river and the Green. Dalston has this unusual form which has parkland at 
its heart with smaller satellites of housing around its rim.  
 
Application 09/0350 for this proposal included parking for the Co-op 
development.This has now been withdrawn and one of the reasons for this is the 
comment from English Heritage which refers to an unco-ordinated approach to the 
issue of parking in the village. What appears to be unco-ordinated is actually a result 
of the Co-op deciding to submit an application for its own parking provision, which it 
is perfectly entitled to do and its proposal must be judged on its own merits. 
 
My view on this site is that it would be unfortunate if it were to be developed for 
parking. It is prominent from a number of points and the development would change 
the character of this piece of ground drastically. Currently it is the access point to the 
Dalston Showfield and it brings the rural character which surrounds Dalston into the 
centre of the village. This will be lost with this proposal and even with a considerable 
amount of landscaping it is still going to be visible and I believe this is detrimental to 
the character of the Conservation Area. This site was never considered as a possible 
option for such a use when the Parish Council were looking for a site for those cars 
which were to be decanted out of the Square.  
 
The Co-op has made considerable improvements to the development of a new 
convenience store on the adjacent garage site but one of the consequences of this is 
that there is likely to be a need for land to turn large lorries. This may mean that part 
of the site currently being considered would have to provide this turning head. 
However providing a limited amount of land for this purpose which is only in use at 
very limited times would not have the same impact as the proposal to turn a much 
larger area into a car park. 
 
I consider that this application should be refused on the grounds that it is detrimental 
to the character and appearance of the Conservation Area and that it intensifies and 
expands a use into an area that, currently,has significant rural charm. Rather than 
seeking ways to enhance the Area this proposal aggravates the situation and 
destroys an attractive element within the designated area"; 
 
Development Services Planning & Housing Services - Local Plans (Trees): 
amended comments regards the above planning application are as follows: 
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"Whilst the tree survey and measures set out in the covering letter to safeguard the 
adjacent trees during construction address my concerns regarding this element of 
my original comments, main objections to the proposal remain". 
 
The original comments were as follows: 
 
"Whilst the applicant states that there are no trees on or adjacent the site their plans 
show trees immediately adjacent the northern boundary on the site subject to 
planning application 08/1254. The applicant must submit a tree survey in accordance 
with BS 5837: 2005 Trees in relation to construction. The holding tree survey 
submitted as part of the 08/1254 application is not suitable. 
 
The location for the proposed car park is within the Dalston Conservation Area on a 
green field site that from aerial photographs appears to show a ridge and furrow field 
pattern and is likely therefore to be of archaeological, cultural and historic 
significance. 
 
Dalston is designated in the Carlisle District Local plan as a Local Service Centre. As 
such it is considered that some journeys to such sustainable locations can be made 
without cars. The creation of car parks only encourages car use and cannot 
therefore be considered as sustainable. 
 
The loss of this open green area to car parking would have a detrimental impact on 
the character of the Conservation Area and destroy the pattern of the historic 
landscape feature that is the ridge and furrow system. 
 
In conclusion the proposal is opposed on the grounds that it is contrary to Policies 
DP1, T2, LE19 and CP3 of the Carlisle District Local Plan 2001 - 2016"; 
 
Cumbria County Council - (Archaeological Services):  Records indicate that the 
site lies in an area of architectural potential as it is located on the edge of the 
medieval village of Dalston with its 12th century Church of St Michael and numerous 
18th century dwellings. Earthwork remains survive nearby on the Green that relate to 
the development of the village. It is therefore considered likely that remains related to 
the development of the village survive below ground on the site and that they would 
be disturbed by the construction of the car park. I therefore recommend that any 
ground works associated with the development should be subject to a programme of 
archaeological recording. This recording should  be carried out during the course of 
the development (a Watching Brief) and should be commissioned and undertaken at 
the expense of the developer. This programme of work can be secured through the 
inclusion of a condition in any planning consent, using the following suggested form 
of words: 
 
'An archaeological watching brief shall be undertaken by a qualified archaeologist 
during the course of the ground works of the proposed development in accordance 
with a written scheme which has been submitted by the applicant and approved by 
the Local Planning Authority. Following its completion, 3 copies of the report shall be 
furnished to the Local Planning Authority.' 
 
Cumbria Constabulary - Crime Prevention:  have the following observations 
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regarding  the revised proposals, submitted  on 7th July, which have been 
considered from a Community Safety and Architectural Liaison perspective: 

 
"The proposed site perimeter treatment of the car parking area is not indicated. As 
previously advised, the boundary treatment must be substantial enough to deter 
unauthorised access and oblige all visitors to enter via the designated access point. 
In this rural environment, stock fencing, supplemented by defensive planting would 
be appropriate provided a landscaping management programme is implemented. 
The Constabulary is pleased to note the designated provision for motor cycles 
(ground locking points should be provided!) and the site shall be illuminated. 

 
Demarcation for residents parking should be better defined, with the intention of 
promoting this area as semi-private space. 

 
Please refer to previous advice (response dated 13th May 2009) in respect of the 
proposed soft landscaping scheme. 

 
With regard to natural surveillance opportunities, casual supervision from the 
residential units will be minimal, due to the placing of windows overlooking this area. 
Views from the ground floor shall be impeded by landscaping elements" 
 
Further comments in relation to boundary treatment were received on 6th August: 
 
"Clarification of the car park perimeter treatment duly noted. The proposed treatment 
provides clear demarcation of the space, but is unlikely to deter unauthorised entry 
to the site from this direction. However, once the landscaping elements become 
properly established, (as indicated on the drawing) the boundary will present a more 
substantial deterrent to unwelcome intrusion. Consequently, Cumbria Constabulary 
is satisfied that this is an appropriate measure for this site";  
 
Development Services Planning & Housing Services - Access Officer:   
Comments on the revised details for this application: 
 
"The Design and Access Statement has been noted. Please note the following 
comments: 
 

• Despite the proximity of the disabled car parking bays to the proposed store 
there is no provision of a setting down point. 

• The nearest parking provision has been allocated for residents car parking. 
• If any employee of the proposed store was disabled there would be a 

requirement to allocate an additional disabled parking space to them. 
• Given that there are 23 parking spaces for visitors to the proposed store there 

should be 6% of the total capacity allocated to disabled parking and 4% of 
total capacity allocated to enlarged standard spaces.   

• There is no hashed area between the two disabled parking spaces. 
• There are no paths provided around the proposed parking spaces – visitors 

must travel across the car parking area.  Dropped kerbs are identified on the 
paths either side of the incoming road – these are not directly opposite each 
other.  With reference to drawing number 1384/p/08rev.C, continuous 
dropped kerbs on the paths on both sides of the incoming road to the left of 
the blue vertical broken line would be the preferred option.  This would 
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enable wheelchair users to access the path without having to travel on the 
road in the line of traffic. 

• There is only one Trolley Park within the car parking area.  Assuming there 
are trolleys available within store there would still be the problem of a disabled 
person returning their trolley to this area.  Disabled people would have to 
travel through the flow of incoming traffic to the car park to return a trolley and 
this obviously extends the amount of travelling they are required to do – 
depending on the disability this may overtire an individual.  If the 
recommendation from highways re reducing the number of parking spaces is 
adopted, it would be possible to either relocate the proposed trolley park or 
provide a second facility (possibly adjacent to the disabled parking bays).  
This would resolve this issue. 

 
Policy CP15 of the Carlisle District Local Plan 2001-2016 should be complied with as 
well as Approved Document M.  Advice is available within BS8300/2009.   
Applicants should be aware of their duties within the DDA"; 
 
Dalston  Parish Council:   the following response aggregates comments made in 
two letters the Parish Council submitted in relation to the amended plans submitted 
on 7th July 2009. These were discussed at a Parish Council meeting held on 14th 
July at which a request for a Site Visit by the DC Committee and a "Right to Speak" 
on this and the related application for the proposed Co-op store car park (08/1254) 
was reiterated:  
 
"Dalston Parish Council resolved to object to this application on the grounds that the 
proposed development was inappropriate in relation to solving the parking problems 
in Dalston. It was thought that vehicles would, in preference, continue to be parked 
across the B5299 at the junction with the Kingsway, in the Square and in the existing 
car park belonging to the Victory Hall and made available primarily for its users. 
 
There is also concern that green space on the Show Field was being used as car 
parking for a convenience store. 
 
General comments made at the meeting indicated that, if the application is approved, 
a pedestrian refuge would be an essential requirement on Townhead Road, there 
were concerns expressed regarding conservation aspects of a new path across the 
grass area to the road junction north of the site. Queries were also raised about HGV 
turning space and the retention of the telephone box in relation to the widened 
access road." 
 
Subsequent to the recent Parish Council meeting, its Working Group (which is 
reviewing parking within Dalston centre in general), organised a site meeting which 
was attended by Parish Council members, a City and County Councillor, the 
Highway Officer and the Council's Conservation Officer. From that meeting the Clerk 
to the Parish Council has written again to clarify its position in relation to car parking: 
 
"It has already been stated, following a substantial majority vote, that Dalston Parish 
Council feels that the scale and location of the proposed car park is inappropriate for 
this sensitive part of the Dalston Conservation Area.  This part of the Show Field is 
a green space that is a significant visual element within the street scene and the 
proposed car parking will destroy a large part of this feature. No matter how much 
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screen planting is included, the cars will be visible from a number of locations within 
the Conservation Area and this can only be detrimental to its character.  
 
It is suggested that this site is not the most appropriate for conversion into a car park 
and that there are better alternative sites within the village that will do far less harm 
to its character. If there is a need for a turning space for HGV’s for the store to 
operate properly, then this could be achieved on a fraction of the area. If this turning 
area was screened then, for most of the time, there would be no vehicles on view 
and its impact would be moderate.  
 
In agreement with English Heritage, the parking issue should be considered in a 
coordinated way as it is far too important an issue to be determined in an ad hoc 
manner, which would be the case if this application is approved. The Parish Council, 
together with the City Council and Cumbria Highways, has given this matter 
considerable thought for many years.  
 
The Kingsway proposal (09/0350), recently withdrawn, was part of this coordinated 
approach. As well as discussion with those parties mentioned above, the Co-op 
parking requirements were also taken into consideration because of the proposal to 
move the convenience store out of the Square. Although it is accepted that the 
developer is entitled to apply for planning consent for a separate car park, it is this 
particular application (09/0358) that has broken the continuity of a coordinated 
approach.   
 
The Parish Council therefore asks Carlisle City Council to refuse this application 
because of its detrimental impact on the character and appearance of this part of the 
recently extended Conservation Area which recognizes the importance of the Show 
Field as a significant element of Dalston’s historic character. The appearance of this 
development which extends into the upper end of the Show Field entrance is 
incongruous and at odds with what is currently an open and attractive feature"; 
 
CAAC:   Commented as follows on the original application- the Committee could 
not give a view on the impact of the car-park on the setting and appearance of the 
Show Field as there was no information to help with this. However because it was at 
the back of the Coop development site, the car-park would not be visible from the 
Green. 
 
Specific comments later addressed the revised proposals received on 7th July: 
 
"The Committee was not particularly happy about the need to provide a car park. It 
had no great reservations with this proposal provided that careful and fairly heavy 
planting was provided. There did however seem to be a need to have a more 
co-ordinated approach to parking in Dalston, especially when it affects the 
Conservation Area. The Committee had been expecting just one proposal for parking 
and were under the impression this was going to be near the Kingsway. The Co-op 
parking proposal needs to be weighed against other proposals so that the best 
solution for Dalston is achieved"; 
   
English Heritage: the response to the original proposal referred to wider proposals, 
including the removal of the existing garage buildings and erection of a convenience 
store (08/1254) and the formation of a car park at Kingsway, and commented as 
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follows: 
 
The site is located at the prominent junction of Glave Hill and the B5299, close to 
The Square which is an important space within the Dalston Conservation Area.  A 
related application has been submitted for the erection of a retail store, with two 
residential units and an associated car park.  The existing garage buildings are of 
limited quality and contribute little to the character of the Conservation Area.  
However, the current proposals will, themselves, do little to enhance the character of 
the Conservation Area and would require significant amendment in order to be 
acceptable.  A site on the opposite side of the B5299 is also subject to a current 
application for a public car park.  It is therefore recommended that opportunities are 
taken for a more co-ordinated approach that could enhance the townscape character 
of this part of the Conservation Area. 
 
The proposed retail unit fails to respond positively to the character of the area.  
Buildings that enclose the north side of the B5299, along the western entrance to the 
village, generally front the public realm.  The proposed building has an awkward, 
oblique relationship and presents a service yard and delivery area to the main public 
frontage of the site.  Any amended proposes should ensure that the building is 
re-orientated to present a positive frontage to the road and ensure that any service 
facilities are placed to the rear.  The form and proportioning of the building will result 
in an extremely dominant roofspace, particularly when viewed from The Square.  
The potential of introducing further residential units above the shop could be 
considered to create the opportunity for a more complex roofscape and grain of 
development that is more relevant to the Conservation Area.  The existing garage 
and incidental public landscaped area immediately at the junction with Glave Hill 
forms a fragmental area of townscape that undermines the stronger identity of The 
Square.  The current proposals only exacerbate the situation and a co-ordinated 
master plan approach to the garage site, associated car park and adjoining green 
space could allow buildings to follow the building line of the B5299 and create a 
stronger corner with Glave Hill that could screen car parking and servicing to the 
rear.  
 
In summary, the combined impact of the proposals will only result in a more 
fragmented townscape that fails to respond to the strong character of the 
Conservation Area.  Alternative approaches should be considered for the site and 
adjoining area, in association with wider car parking requirements, and the current 
applications should be refused unless a more co-ordinated approach can be 
developed that responds more positively to the context of the site.  It will also be 
important to ensure that the advice of the County Archaeologist is used to inform any 
future proposals.  
  
In relation to the revised proposals of 7th July, English Heritage  has commented 
that they represent a positive response to their comments regarding the previous 
application and, therefore, EH accept the principles of the revised scheme. English 
Heritage has no further comments to make and is content that the Local Planning 
Authority resolves any outstanding detailed design issues; 
  
United Utilities: responded to the original proposal as follows:  
 
"There is no objection to the proposal providing the site is drained on a separate 
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system,with only foul drainage connected into the foul sewer. Surface water should 
discharge to the surface water sewer and may require the consent of the 
Environment Agency. If surface water is allowed to be discharged to the public 
surface water sewerage system UU may require the flow to be attenuated to a 
maximum discharge rate determined by United Utilities.  
 
The above comments have essenially been reiterated in response to consultation on 
the revised proposal submitted on 7th July 2009; 
 
 
3. Summary of Representations 
 
Representations Received 
 
Initial: Consulted: Reply Type: 
 

 1 The Green 07/05/09  
 10 The Square 07/05/09  

 The Cornmill 07/05/09  
 15 Victoria Place 07/05/09  

 1 The Square 07/05/09  
 - Dalston 07/05/09 Comment Only 

 
Hollin Bush 

07/05/09  

 29 Caldew Drive 07/05/09  
 Low Fauld 07/05/09  

 23 The Square 07/05/09  
 21 Burnsall Close 07/05/09  

 Glave Hill House 07/05/09  
 28 Nook Lane Close 07/05/09  

 20 Station Road 07/05/09  
 Hawthorn Cottage 07/05/09  

 13 The Square 07/05/09  
 54 Glebe Close 07/05/09  

 37 Carlisle Rd 07/05/09  
 Yew Tree House 07/05/09 Objection 

 14 The Green 07/05/09  
 2 The Green 07/05/09  

 Highbury 07/05/09 Objection 
 Dalston House 07/05/09 Objection 

 Old Veterinary Surgery 07/05/09  
 Glave Hill House 07/05/09  

 Whin View 07/05/09 Objection 
 7 Townhead Road 07/05/09  
 1 Craiktrees 07/05/09  
 5 Madam Banks Road  Objection 

    
 
3.1 The revised application has been advertised by means of site and press 

notices as well as notification letters sent to neighbouring properties. 
Objections were received from five persons to the original application stating 
the following grounds of objection: 

 
1. lighting of the car park will be visible and intrusive into houses at all times 

of day and night.  An avenue of trees alongside Townhead Road is 
needed to screen the car park; 
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2. the trolley park will cause lots of noise and other problems; 
 
3. increased traffic will lead to road safety issues - particularly where  there 

is a distinctive narrowing of the road opposite Glave Hill and there is no 
footpath on the north side of Townhead Road; 

 
4. this car park will not ease the parking problems in the village and is likely 

to be used as a 'park and ride' facility; 
 
5. strongly oppose the sale of part of the Show Field, which is likely to be 

further developed; 
 
6. the plans for the store are too big and will not sit comfortably in the 

context of Dalston Conservation Area; 
 
7. opposition to the inclusion of housing units; 
 
8. severe impact on the property at 1 The Green; 
 
9. inappropriate form of development in a rural landscape of surface 

materials (grey paviors) and security measures. 
 

3.2 At the time of writing this report, two further letters of objection had been 
received which reiterated earlier concerns regarding: 

 
1. the long term scenario for the development of the Show Field and advised 
that some people are unaware of the details of the development proposal; 
 
2. adverse impact on the character of the Conservation Area- particularly the 
view from Townhead to the recreation fields;  
 
3. urbanisation of a rural area;and 
 
4.  road safety and congestion made worse by large delivery lorries 

 
 
4. Planning History 
 
4.1 While there is no record of any planning applications relating to this specific 

site, there are numerous application relating to the adjacent site. The most 
relevant to this application is an associated application (reference 08/1254) 
which seeks approval for the removal of the existing garage buildings and 
erection of a convenience store and three residents units. The application 
subject of this Report seeks to provide a car parking area to serve the 
proposed store and dwellings. 
 

 
5. Details of Proposal/Officer Appraisal 
 
Introduction 
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5.1      At the Development Control Committee on 29th May 2009 Members 

resolved to defer consideration of the proposal to await outstanding 
consultation responses, the submission of a Tree Survey by the applicants 
and expiry of the period for representations. Subsequently the applicant has 
submitted revised plans for both the car park and the proposed convenience 
store/dwellings (related application 08/1254), a Report on which precedes in 
the Schedule). 

 
5.2      This Report relates to a revised application seeking full planning permission 

for the formation of a car parking area intended to serve the proposed 
convenience store and three dwellings subject of the Report under application 
reference 08/1254. The site, which extends to approximately 0.13ha, is 
roughly rectangular in shape, forms part of the Dalston Show Field and is 
currently in agricultural use. It is located to the south of Townhead and to the 
west of the B5299 in the Dalston Conservation Area. It is located in close 
proximity to the south-western gable of the proposed convenience 
store/dwellings being considered under application 08/1254. The site is 
bounded to the north-east by the existing garage and the Victory Hall car park 
and on its other three sides by the remainder of the Show Field. The 
southeast corner of the landscaping of the car park boundary appears to 
overlap a small part of the rear garden of No1 The Green. Clarification of this 
issue is being sought. 

 
The Proposal 
 
5.3 The revised application seeks approval for a car parking area, providing 26 

off-street car parking spaces (including two for disabled people) and two 
motorcycle parking spaces on agricultural land in the Dalston Conservation 
Area.  The layout of the car park has been amended since first submitted, 
and it has been extended to the southeast by approximately 4 metres to 
enable  an articulated delivery vehicle to turn within the car park. 

 
5.4      The car park will be surfaced in natural grey concrete block permeable 

paviors.  In relation to screening, the Design and Access Statement advises 
that it is intended to provide landscaping to the northwestern and 
southwestern boundaries. The existing stone boundary wall and timber 
fencing will be retained at the north-east boundary. To the south-east it is 
intended to form an earth bund with screen planting (the original proposal also 
specified timber fencing on the car park boundaries). Clarification of this is 
being sought from the applicant). Landscaping is proposed within the parking 
layout to further soften the impact of the car park.  The Design and Access 
Statement indicates that lighting to service the car park and access routes will 
be fitted with guarding to avoid light pollution.  

 
5.5      Access to the car park will be via a reconfigured access along the northern 

boundary of the proposed convenience store. Surface water will be disposed 
of via a sustainable drainage system which will allow stormwater to be 
retained and discharged in a controlled manner to surface water systems. 

 
5.6 Although there are no trees within the site, there are trees on the southwest 
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boundary of the Victory Hall Car Park . The applicant has submitted a report 
giving details of the trees which, as they are outside the boundary of 
proposed the car park, are not themselves under the control of the applicant. 
The root protection area (RPA) of three of the trees extend into the proposed 
car park which has been designed so as not to encroach into their RPAs 
although, the report notes, some of the lower branches may require pruning. 
The report recommends that during development, the RPAs should be 
protected by a fence. 

 
Assessment 
 
5.7 Section 54a of the Town and Country Planning Act 1990/Section 38(6) of the  

Planning and Compulsory Purchase Act 2004, require that an application for 
planning permission shall be determined in accordance with the provisions of 
the Development Plan unless material considerations (including  Government 
Policy as expressed through Planning Policy Guidance Notes, Planning Policy 
Statements and representations) indicate otherwise.  The Development Plan 
comprises the North West of England Plan Regional Spatial Strategy to 2021, 
"saved" policies of the  Cumbria and Lake District Joint Structure Plan 
(adopted 2006) and the Carlisle District Local Plan 2001-2016 (adopted 
September 2008). 

 
5.8      In consideration of this application Policies DP1, CP3, CP4, CP5, CP10, 

CP17, LE8,  LE19, LE26 and T2 of the Carlisle District Local Plan are 
relevant. The relevant aspects of these policies seek to ensure that:  

  
1. appropriate development proposals are focussed in Key and Local 

Service Centres as identified in the Carlisle District Local Plan; 
 
2. development respects the character of Conservation Areas; 
 
3. sites of archaeological significance or high archaeological potential are 

appropriately evaluated; 
 
4. the amenity of residential areas is protected from inappropriate 

development where the use is of an unacceptable scale, leads to an 
unacceptable increase in traffic or noise or is visually intrusive; 

 
5. development contributes to creating a safe and secure environment, 

integrating measures for security and crime prevention; 
 
6. existing trees and shrubs are retained, where appropriate, and 

appropriate landscaping schemes are implemented; 
 
7. a Flood Risk Assessment is carried out where development is proposed 

in a floodplain; 
 
8. any increase in surface water run-off will not create or exacerbate flooding 

problems; and 
 
9. satisfactory access is available and appropriate levels of car parking 
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provision is made. 
 

5.9 With regard to the development plan objectives and issues raised by 
consultees and objectors: 
 
1.   it is considered that this is an appropriate form of development for 

Dalston which is a Local Service Centre; 
 
2. the justification for the car park in this location is that it is to serve the 

proposed convenience store and two of the three associated dwellings 
(ref 08/1254). If the latter development is approved, it is considered that 
the car park will not significantly affect the character of Dalston 
Conservation Area for the following reasons: 

 
  (a) the site is largely visually enclosed, particularly from the northeast and 

southeast by existing and proposed development and existing trees   
 
  (b) appropriate landscaping and boundary treatment will assist in 

screening the view of vehicles and the trolley park from the public realm, 
particularly from Townhead Road. With appropriate peripheral and internal 
landscaping it is not considered that this relatively small car park will have 
any adverse impact on the character of the Dalston Conservation Area. 
Submission and implementation of landscaping details and levels of 
illumination could be subject to conditions. 

 
 (c) the car park has been designed to ensure that the trees adjacent to the 

northeast boundary will not be affected; 
 
3.   the potential archaeological importance of the site, which lies within the 

medieval village, has been recognised and a condition requiring a 
Watching Brief could be attached; 

 
4.   the living conditions of the occupants of dwellings in close proximity 

(particularly those in The Green but also in Townhead) could clearly be 
affected by the development. To help minimise disturbance from 
customer`s and delivery vehicles, the hours of opening and delivery times 
of the related convenience store (08/1254) could be controlled by 
conditions. However nuisance from vehicle lights would also have to be 
addressed by appropriate landscaping  and/or fencing. Given the 
importance of landscaping to this site, particularly its interface with the 
housing to the southeast, details (including cross sections through the 
proposed bund) have been requested. Issues with regard to noise and 
disturbance to adjacent residential properties will be considered in relation 
to the application for the convenience store and dwellings (08/1254); 

 
5.   with regard to the development contributing  to creating a safe and 

secure environment, a response is awaited from the applicant on the 
issues raised and points of clarification required by the Architectural 
Liaison Officer with particular regard to site perimeter treatment; 

 
6.   the applicant has submitted a Tree Survey indicating that the root 
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protection areas will not be affected by the development and that tree 
protection barriers will be erected (conditions required); 

 
7.   the site lies on the edge of Flood Zone 2 but is at a higher level. There is 

no requirement to consult the Environment Agency; 
 
8.   the applicant proposes to use permeable paviors which will drain into a 

sustainable drainage system to allow stormwater to be retained and 
discharged in a controlled manner to surface water sewers (United 
Utilities has been consulted on this aspect of the proposal); and 

 
Conclusion 

 
5.10 At the time of preparing the report, Officers are in discussion with the 

applicant's agent to try to resolve the issues raised in consultation responses 
from the Access Officer, Highway Officer and Conservation Officer through 
potential revisions to the number of spaces provided, their location and 
relationship to essential features such as the trolley store. It is hoped that this 
will enable a reduction in the size of the site required for car parking and 
re-distribution of the parking spaces so that they impact less on the Showfield. 
An update will, accordingly, be provided to Members at the Committee 
Meeting. 

 
5.11 Members should also be aware that City and County Councillor Allison has 

also writtten, following a recent Site Meeting he chaired attended by some 
members of the Parish Council, an Officer of the Highway Authority and the 
City Council's Conservation Officer. He also reserves the "Right to Speak" on 
this application. The letter weighs up the relative benefits and disbenefits of 
the proposals without specifically indicating support or opposition. These 
views probably fairly reflect the general feeling of the local community which 
seems to be quite evenly split between people who favour the provision of 
improved store facilities but have some concerns about possible adverse 
effects associated with the car park and its relationship to Parish Council 
initiatives. 

 
 
 
6. Human Rights Act 1998 
 
6.1 Several provisions of the above Act can have implications in relation to the 

consideration of planning proposals, the most notable being: 
  

Article 6 bestowing the "Right to a Fair Trial" is applicable to both 
applicants seeking to develop or use land or property and those 
whose interests may be affected by such proposals; 

 
Article 7 provides that there shall be "No Punishment Without Law" and 

may be applicable in respect of enforcement proceedings taken 
by the Authority to regularise any breach of planning control; 

 
Article 8 recognises the "Right To Respect for Private and Family Life"; 
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6.2 Article 1 of Protocol 1 relates to the "Protection of Property" and bestows 

the right for the peaceful enjoyment of possessions.  This right, however, 
does not impair the right to enforce the law if this is necessary; 

 
6.3  The application is being considered with due regard to the provisions of the 

above Act. 
 
 

7. Recommendation    
 
Reason For Including Report In Schedule B 
 
This application has been included on Schedule B as, at the time of preparing the 
Report, the statutory notification period has not expired and further consultation 
responses are awaited. 
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SCHEDULE A: Applications with Recommendation 

09/0408

Item No: 05   Date of Committee: 21/08/2009 
 
Appn Ref No: Applicant: Parish: 
09/0408   Riverside Carlisle Brampton 
   
Date of Receipt: Agent: Ward: 
09/06/2009 Day Cummins Limited Brampton 
   
Location:  Grid Reference: 
1-21 West Hill House, St Martins Drive, 
BRAMPTON, CA8 1TG 

 352655 560921 

   
Proposal: Reconfiguration Of Existing Bedsits/Flats To Provide 12No. Flats And 

2No. Houses; Including The Erection Of Entrance Porches, Two Storey 
Extensions To Both Side Elevations And Alterations To Positioning Of 
Window Openings 

Amendment: 
 
 
 

REPORT Case Officer:    Sam Greig 
 
Reason for Determination by Committee: 
 
This application is brought before the Development Control Committee for 
determination as the housing stock subject of the application was previously owned 
by Carlisle City Council prior to it being transferred to Carlisle Housing Association 
in December 2002.  

 
 
1. Constraints and Planning Policies 
 
Tree Preservation Order 
 
The site to which this proposal relates has within it a tree protected by a Tree 
Preservation Order. 
 
Airport Safeguarding Area 
 
Gas Pipeline Safeguarding Area 
 
The proposal relates to land or premises situated within or adjacent to the Gas 
Pipeline Safeguarding Area. 
 
Local Plan Pol CP3 - Trees and Hedges on Development Sites 
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Local Plan Pol CP5 - Design 
 
Local Plan Pol CP12 - Foul&Surf.Water Sewerage/Sew.Tr. 
 
Local Plan CP15 - Access, Mobility and Inclusion 
 
Local Plan Pol H1 - Location of New Housing Develop. 
 
Local Plan Pol H2 - Primary Residential Area 
 
Local Plan Pol H4 - Res.Dev.on Prev.Dev.Land&Phasing of Dev. 
 
Local Plan Pol H13 - Special Needs Housing 
 
Local Plan Pol T1- Parking Guidelines for Development 
 
 
 
2. Summary of Consultation Responses 
 
Cumbria County Council - (Highway Authority):   no objections, subject to the 
imposition of two highway related planning conditions;  
  
Access Officer:   the existing ramp is to be revised and there is to be a ramp and 
steps from the proposed car parking area.  There is no allocated disabled parking 
bay.  It would be good practice to provide at least one disabled parking bay, but 
given the limited number of bays available, a wider bay to accommodate disabled 
people or visitors with children would be welcomed. 
  
Tactile warnings to the top and bottom of any external steps with suitable nosings 
should be provided. 
  
If anyone were to be allocated housing in this facility who was a wheelchair user, 
ground floor accommodation should be allocated given there is no lift 
access. Reasonable provision must be made for people to gain access to and to use 
new or altered sanitary conveniences.  
  
There are obviously constraints to be considered when planning new layouts of 
existing buildings; however, it would be preferable to see nibs removed where 
possible within this building, so as not to obstruct turning areas for wheelchair 
users.  This is particularly relevant within the bathrooms.  On a practical basis, it 
would be difficult and possibly unmanageable for a wheelchair user to use the toilet 
facility within some of the accommodation.    
  
Policy CP15 of the Carlisle District Local Plan 2001-2016 should be complied with as 
well as Approved Document M.  The applicants should be aware of their duties 
within the Disability Discrimination Act; 
  
Brampton Parish Council:   awaiting comments;  
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Carlisle Airport:   no objections;  
  
Forestry Commission:   awaiting comments; 
  
Local Plans (Tree Preservation):   no objections, subject to the imposition of a 
condition that requires details of the proposed tree protection measures to be 
provided; 
  
Northern Gas Networks:   no objections; 
  
Housing Strategy:   the loss of a sheltered housing scheme is a controversial and 
emotive issue; however, at the same time, many of the sheltered schemes in the 
Carlisle area do not meet modern standards (for instance, 16 of the flats in Westhill 
House are presently bedsits, where residents have shared bathing facilities). 
  
The Housing Strategy Officer has contacted Riverside Carlisle regarding the 
concerns over what options would be made available for existing residents, and 
older people in the Brampton area in the future, if this redevelopment goes 
ahead.  Riverside Carlisle has provided the following explanations: 
  
• They have carried out an options appraisal and believe the scheme is no longer 

viable as there are currently only 8 residents in situ (with another shortly due to 
move out - which will leave only a third occupancy); 

• Demand for the scheme has been in decline for some time due to a high level 
of refusals owing to a lack of demand for bedsit type accommodation; 

• The warden service will be replaced by a “Housing Visitor” service for those 
requiring it;  

• The warden service is unfortunately due to end in September anyway, as the 
warden's salary is paid by funding from “Supporting People”, which is due to 
cease owing to the low level of occupancy; 

• Existing tenants will have the option of a 1 or 2-bedroom self-contained flat in 
the refurbished Westhill House, or alternatively be given priority for a move to 
another of Riverside's sheltered units; and 

• Tenants in the new scheme (which the Housing Strategy Officer is advised 
would accommodate “mature” residents - probably aged 50+) would have the 
option of Careline in their flats. 

 
 
3. Summary of Representations 
 
 
Representations Received 
 
Initial: Consulted: Reply Type: 
 

 1 St Martins Drive 23/06/09  
 2 St Martins Drive 23/06/09 Undelivered 

 27 St Martins Drive 23/06/09 Objection 
 28 St Martins Drive 23/06/09 Undelivered 
 29 St Martins Drive 23/06/09  
 30 St Martins Drive 23/06/09 Undelivered 
 31 St Martins Drive 23/06/09  
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 32 St Martins Drive 23/06/09 Undelivered 
 33 St Martins Drive 23/06/09  
 34 St Martins Drive 23/06/09 Undelivered 

 35 St Martins Drive 23/06/09 Comment Only 
36 St Martins Drive 23/06/09 Undelivered 
37 St Martins Drive 23/06/09  
38 St Martins Drive 23/06/09 Undelivered 
39 St Martins Drive 23/06/09  
1 St Martins Close 23/06/09  
1 Well Lonning Close 23/06/09  
17 Well Lonning Close 23/06/09  
3 St Martins Drive 23/06/09  
4 St Martins Drive 23/06/09 Undelivered 
5 St Martins Drive 23/06/09  
6 St Martins Drive 23/06/09 Undelivered 
7 St Martins Drive 23/06/09  
8 St Martins Drive 23/06/09 Undelivered 
9 St Martins Drive 23/06/09  
10 St Martins Drive 23/06/09 Undelivered 
11 St Martins Drive 23/06/09  
12 St Martins Drive 23/06/09 Undelivered 
13 St Martins Drive 23/06/09  
14 St Martins Drive 23/06/09 Undelivered 
15 St Martins Drive 23/06/09  
16 St Martins Drive 23/06/09 Undelivered 
17 St Martins Drive 23/06/09  
18 St Martins Drive 23/06/09 Undelivered 
19 St Martins Drive 23/06/09  
20 St Martins Drive 23/06/09 Undelivered 
21 St Martins Drive 23/06/09  
22 St Martins Drive 23/06/09 Undelivered 
23 St Martins Drive 23/06/09  
24 St Martins Drive 23/06/09 Undelivered 
25 St Martins Drive 23/06/09  
26 St Martins Drive 23/06/09 Undelivered 

 6 Crosshill 
Drive 

 Objection 

 69 Longlands Road  Objection 
 12 Meade Road  Objection 

 The Carlisle and Rural Tenants 
Federation 

 Objection 

    
 
3.1 This application has been advertised by means of a site notice and 

notification letters sent to forty two neighbouring properties. In response four 
letters of objection have been received. The grounds of objection are 
summarised as:   

 
1.   The proposed development will result in a reduction in the provision of 

sheltered accommodation for the elderly who require supervision by a 
warden;   

             
2. There is no evidence of need for the additional car parking spaces;  

 
            3. The Development Control Committee should receive reassurances from 

Cumbria County Council's Social Services Department that it is supportive 
of the scheme and that it is agreeable to any future Sheltered 
Housing/Partial Dependency Units (PDU) needs being fully catered by 
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Carlisle Housing Association;  
 

4. The work is to be carried out whilst the elderly are resident in the building, 
albeit moved to area where work is not taking place. What investigations 
have been carried out into the possible presence of asbestos and if 
asbestos is found how will the residents be safeguarded whilst resident in 
the building;  

 
5. The Development Control Committee should be made aware of 

agreements between the Riverside Group and Carlisle City Council when 
the stock transfer took place.  

 
6. The Riverside Group is not delivering the promises it made to its tenants 

when the stock transfer took place. One of these promises involved 
upgrading the PDU’s within 5 years; however, this has not taken place.  

 
7. The properties appear to be designed for independent living as opposed 

to the elderly who have different needs;  
 
8. Has the Riverside Group offered the Council any guarantees that the 

properties will remain in their ownership and that they will be available to 
the elderly; and  

 
9. The Riverside Group has carried out insufficient consultation with the 

existing tenants; and 
 
10. The Development Control Committee should be aware that the City 

Council will benefit financially through any properties sold by the 
Riverside Group. 

 
3.2 The concerns of the objectors are noted; however, Members should be aware 

that only the issues highlighted by Points 1 and 2 are material considerations 
to be taken into account in the determination of this application.  
 

3.3 In addition to the above objections one local resident contacted the Council 
querying the following points: 

 
1.   Is there any need for additional car parking;  

             
2. Will alternative provision be made for the House Martins 
 
3. Will sysmpathetic features be incorporated; and 

 
            4.  Who will manage the leasing of the tenancies, Riverside Group or  

S.M.A.R.T.  
 
 
 
 
4. Planning History 
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4.1      There is no planning history relating to the site. 
 

 
5. Details of Proposal/Officer Appraisal 
 
 
Introduction 
  
5.1 This application seeks “Full” planning permission for the reconfiguration and 

external alteration to the existing residential accommodation at Nos. 1-21 
Westhill House, Brampton. The site is situated on the southern side of St. 
Martin’s Drive and covers approximately 0.19 hectares.  

  
5.2 It is identified on the Proposals Map that accompanies the Carlisle District 

Local Plan as being within a Primary Residential Area and the surroundings to 
the site are wholly residential. Immediately to the south of the building is a 
strip of amenity space that is linked with the property.  

  
5.3 The building, which is two storey in height, is finished in a combination of 

white painted facing brick and render, with a concrete tile roof. The existing 
accommodation currently comprises 16 bedsits, 4 sheltered flats and 1 two 
bedroom flat, together with limited communal facilities including a residents 
lounge and shared bathrooms.  

  
 
Background 
  
5.4 The property previously belonged to Carlisle City Council prior to it being 

transferred to Carlisle Housing Association in December 2002. Carlisle 
Housing has since become Riverside Carlisle.   

  
 
The Proposal 
  
5.5 It is proposed to reconfigure the existing layout to create 14 units, with each 

unit having its own bathroom and separate bedroom(s). The new 
accommodation comprises 10 two-bed flats, 2 one-bed flats and 2 two-bed 
houses. The only additional floor space provided relates to the stairwell 
extensions located on either gable of the building, which would serve the two 
proposed dwellings.  

  
5.6 Externally, the size and position of the window openings are modified slightly. 

Timber clad entrance porches are proposed to the front and rear elevations of 
the building to provided access to the flats. Similarly designed extensions are 
proposed to either gable to provide an entrance and stairwell to serve the two 
dwellings. The building would be re-rendered with self coloured render in 
accordance with a colour scheme that has yet to be clarified in detail. All new 
windows and doors to be installed would be upvc framed.  

  
5.7 At the rear of the building parking and turning provision for five vehicles is 

proposed. The applicant has agreed to provide a disabled access bay, 
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although if Members are minded to approve the application the agent has 
asked if this issue could be dealt with through the imposition of a planning 
condition. The parking area would be landscaped and laid with block paving. 

  
Assessment 
  
5.8 The relevant planning policies against which the application is required to be 

assessed are Policies CP3, CP5, CP12, CP15, H1, H2, H4, H13 and T1 of 
the Carlisle District Local Plan 2001-2016. 

  
5.9 The proposals raise the following planning issues: 
  

1.    Whether The Principle Of The Proposed Development Is Acceptable. 
  
5.10 In policy terms, the land is “Brown Field” land within the settlement boundary 

of Brampton and it is presently used for residential purposes. As such, the 
principle of reconfiguring the layout of the accommodation is not an issue, 
subject to compliance with the criteria identified in Policy H2 and other 
relevant policies contained within the adopted Local Plan.  

  
2.    Whether The Loss Of The Existing Accommodation Is Significant.  

  
5.11 The principal issue that this application raises relates to the loss of the 

sheltered accommodation for the elderly. The objectors to the scheme are not 
opposed to the accommodation being brought up to modern standards; 
however, there is a genuine concern that if the scheme is approved it will 
result in a short fall in sheltered accommodation in the Brampton area.  

  
5.12 In order to assess these concerns the Council’s Housing Strategy Officer’s 

(HSO) views have been sought. The HSO has identified that the existing 
accommodation is below current standards and that, as a consequence, 
demand for the accommodation is low.  

 
5.13 The HSO has liaised direct with Riverside Carlisle to establish its future 

intentions for the modernised accommodation. The applicant’s have informed 
the HSO that the accommodation would still be targeted at the older resident; 
however, irrespective of whether this application is approved, the existing 
warden service would be lost due to lack of funding.  

 
5.14 Carlisle Riverside has advised the HSO that a “Housing Visitor” service would 

replace the warden service and that the future occupiers would have the 
option of Careline in the flats. The concerns of the objectors are 
understandable; however, in light of the above, there is insufficient justification 
to refuse this application on the basis that the warden accommodation would 
be lost.  
 
3.    Whether The External Alterations to the Building Are Acceptable.  

  
5.15 Individually, the physical alterations to the building are relatively insignificant; 

however, cumulatively, they have the effect of transforming the external 
appearance of the building, which is in need of modernisation.  
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5.16 The most striking of the changes is as a consequence of altering the external 

finish of the building. The original building is to be re-rendered with three 
different shades of self-coloured render and timber boarding is to be used on 
the extensions. The finishes are a stalk contrast to the white painted finish of 
the existing building; however, this will lift the appearance of the property and 
introduce an element of variety into the streetscene.  

 
5.17 It is recommended that a condition is imposed that requires full 

details/samples of the external finishes to be agreed at a later stage. With 
regard to the colour scheme, Members are reminded that the colours 
indicated on the proposed elevations can only be treated as indicative as the 
shading would be restricted by the palate of colours available on the 
architect’s software package. There are other examples in the immediate 
locality where vibrant colours have been incorporated in to the street scene. 
Those Members who are familiar with the area may be able to visualise No.6 
Elmfield, which is located 60 metres to the south of the junction of St. Martins 
Drive with Elmfield (the former A69 Trunk Road). The external walling of the 
property is finished with green painted timber boarding and despite the 
contrast in the building style, the property sits sympathetically within the 
streetscene.  

  
4.    Impact Upon Neighbouring Residential Properties.  

  
5.18 The proposed development involves the reconfiguration of the existing 

building and utilises existing window openings. As such, there will be no 
significantly grater impact upon the living conditions of neighbouring residents 
as a result of loss of privacy. Where new extensions are proposed to 
accommodate the porches and stairwells, they are sufficiently far away from 
the neighbouring houses not to result in any loss of light or overdominance.  

  
5.19 The proposed car parking provision will result create vehicular movements 

which wouldn’t otherwise take place at the rear of the building; however, the 
level of activity and anticipated noise generated is unlikely to adversely affect 
the occupiers of the adjacent property, No.1 St Martin’s Close. 
  
5.    Highway Issues. 

  
5.20 At present there is no in curtilage parking provision to serve the twenty one 

residential units of West Hill House, although limited parking provision for 
residents and visitors is available in the roadside lay by’s to the north of the 
building.  

  
5.21  The application proposes the creation of fourteen units, which is a net 

reduction of seven units. As such, the net reduction in the number of units 
coupled with the provision of five car parking spaces is an improvement on 
the existing situation.  
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5.22 The Highway Authority has raised no objections to the application subject to 
the imposition of two highway related planning condition.  

 
5.23 The Council’s Access Officer has also suggested that the provision of a 

disabled parking bay would be beneficial, which can also be secured through 
a suitably worded planning condition.  

   
5.    Other Matters. 

   
5.24 The objectors have voiced concern regarding the previous conduct of the 

applicant, Riverside Carlisle, and the potential impact of the building work 
upon those residents who have opted to stay in the property whilst the 
redevelopment takes place. Members are reminded that these concerns are 
not material planning considerations and that they should not prejudice the 
potential outcome of the application.  

  
Conclusion 
  
5.25 In overall terms, the principle of the development is acceptable. The proposal 

will bring the accommodation up to modern standards and, in doing so; will 
improve the quality of living for the future occupiers of these properties, as 
well as enhancing the external appearance of the building.   

  
5.26 The proposed changes to the building can be accommodated without 

detriment to any neighbouring residential properties. Adequate amenity space 
and incurtilage parking provision would also be provided.  

  
5.27 In all aspects the proposals are compliant with the relevant Local Plan 

policies.  
 
 
 

6. Human Rights Act 1998 
 
6.1 Several provisions of the above Act can have implications in relation to the 

consideration of planning proposals, the most notable being: 
  

Article 6 bestowing the "Right to a Fair Trial" is applicable to both 
applicants seeking to develop or use land or property and those 
whose interests may be affected by such proposals; 

 
Article 7 provides that there shall be "No Punishment Without Law" and 

may be applicable in respect of enforcement proceedings taken 
by the Authority to regularise any breach of planning control; 

 
Article 8 recognises the "Right To Respect for Private and Family Life"; 

 
6.2 Article 1 of Protocol 1 relates to the "Protection of Property" and bestows 

the right for the peaceful enjoyment of possessions.  This right, however, 
does not impair the right to enforce the law if this is necessary; 
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6.3 Article 8 and Article 1 Protocol 1 are relevant but the impact of the 

development in these respects will be minimal and the separate rights of the 
individuals under this legislation will not be prejudiced.  

 
 
7. Recommendation  - Grant Permission 
 
1. Samples or full details of all materials to be used on the exterior shall be 

submitted to and approved, in writing, by the Local Planning Authority before 
any work is commenced. 
 
Reason: To ensure the works harmonise as closely as possible with the 

existing building and to ensure compliance with Policy CP5 of 
the Carlisle District Local Plan 2001-2016.  

 
2. No development shall take place until a detailed landscaping scheme, 

including identification of those trees to be retained, has been submitted to 
and approved, in writing, by the Local Planning Authority. These works shall 
be carried out as approved prior to the occupation of any part of the 
development or in accordance with the programme agreed by the Local 
Planning Authority. The landscaping plan should identify the crown spread of 
the trees to be retained and those trees shall be protected by a suitable 
barrier in accordance with details to be submitted to and approved, in writing, 
by the Local Planning Authority. Any trees or other plants, which die or are 
removed within the first five years following the implementation of the 
landscaping scheme, shall be replaced during the next planting season.  
 
Reason: To ensure that an acceptable landscaping scheme is prepared 

and to ensure compliance with CP5 of the Carlisle District Local 
Plan 2001-2016. 

 
3. No development shall commence until detailed plans illustrating the provision 

of a disabled car parking bay have been submitted to and approved, in 
writing, by the Local Planning Authority. The parking area shall be 
constructed in accordance with the approved plan. 
 
Reason: To ensure the provision of disabled parking facilities in 

accordance with Policy CP15 of the Carlisle District Local Plan 
2001-2016.  

 
4. The whole of the access area bounded by the carriageway edge, entrance 

gates and the splays shall be constructed and drained to the specification of 
the Local Planning Authority in consultation with the Highway Authority. 
 
Reason: In the interests of road safety and to support Local Transport 

Plan Policies LD5, LD7 and LD8. 
 

 The access and parking/turning requirements shall be substantially met 
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5. before any building work commences on site so that constructional traffic can 
park and turn clear of the highway.   
 
Reason: The carrying out of this development without the provision of 

these facilities during the construction work is likely to lead to 
inconvenience and danger to road users and to support Local 
Transport Policy LD8     
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SCHEDULE B: Reports Requiring Further Information 
09/0517

Item No: 06   Date of Committee 21/08/2009 
 
Appn Ref No: Applicant: Parish: 
09/0517   Hayton Reading Room 

Chairman 
Hayton 

   
Date of Receipt: Agent: Ward: 
13/07/2009 SPACE Designed 

Solutions Ltd 
Hayton 

   
Location:  Grid Reference: 
Reading Room, Hayton, Brampton, CA8 9HT  351012 557752 
   
Proposal: Single Storey Side Extension To Provide Function Room, WC Facilities 

And Disabled Access 
Amendment: 
 
 
 

REPORT Case Officer:    Angus Hutchinson 
 
Reason for Determination by Committee: 
 
The application is reported to Committee inview of the number of objections 
received. 

 
 
1. Constraints and Planning Policies 
 
 
Tree Preservation Order 
 
The site to which this proposal relates has within it a tree protected by a Tree 
Preservation Order. 
 
Airport Safeguarding Area 
 
Local Plan Pol EC13-Sustaining Rural Facilities&Services 
 
Local Plan Pol CP2 - Biodiversity 
 
Local Plan Pol CP3 - Trees and Hedges on Development Sites 
 
Local Plan Pol CP5 - Design 
 
Local Plan Pol CP6 - Residential Amenity 
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Local Plan CP15 - Access, Mobility and Inclusion 
 
Local Plan Pol CP16 -Public Trans.Pedestrians & Cyclists 
 
Local Plan Pol CP17 - Planning Out Crime 
 
Local Plan Pol T1- Parking Guidelines for Development 
 
Local Plan Pol DP1 - Sustainable Development Location 
 
 
2. Summary of Consultation Responses 
 
 
Cumbria County Council - (Highway Authority):   comments awaited; 
 
Hayton Parish Council:  no wish to make any comments; 
 
Carlisle Airport:   no objection to this proposal; 
 
Forestry Commission:   comments awaited; 
 
Development Services Planning & Housing Services - Access Officer:   the 
design and access statement has been noted for the above application. 
 
Under the current proposals there is to be a continuation of the existing ramped path 
to a level access threshold (entrance), giving level access internally to all rooms.  
There is also provision of stepped access. 
 
Please note the following comments: 

• It will be determined when this proposal is submitted to Building Control 
whether or not hand rails are required for the ramped area up to the entrance 
door.  The gradient will be a factor towards this decision.   

• Handrails should be provided to either side of the stepped access to assist 
ambulant disabled people. 

• The threshold of the escape door set of the proposed new function room 
should be level to the external path. 

• It is noted that there is an office alcove provided in meeting room 1 as there is 
no longer an actual office.  If a visitor to the centre requires assistance 
adequate signage should be present at the main entrance to direct visitors to 
the appropriate location. 

• There is a room labelled “children” adjacent to the disabled WC – I am 
assuming this is a toilet area for the children of the nursery – I would also 
assume that if baby changing was required it would be located in this room. 

• The disabled WC should be a unisex provision without baby changing 
facilities and fitted to comply with BS8300/09 and AD M.  Consideration 
should be given to differing pan heights to accommodate children and adults 
using this facility. 

• It is preferred if an additional alarm indicator is sited remotely for the disabled 
WC in a permanently staffed area of the building. 
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• Attention to lighting – especially in the new glazed link area and externally.  
There should be no shadows or pools of light etc. 

 
Policy CP15 of the Carlisle District Local Plan 2001-2016 should be complied with as 
well as Approved Document M.  Applicants should be aware of their duties within 
the DDA; 
 
Cumbria Constabulary - Crime Prevention:   comments awaited; 
 
Development Services Planning & Housing Services - Local Plans (Trees):   
comments awaited; 
 
Environmental Quality:  comments awaited. 
 
 
3. Summary of Representations 
 
Representations Received 
 
Initial: Consulted: Reply Type: 
 

 Croft Cottage 21/07/09  
 Greenriggs 21/07/09 Undelivered 

 Croft View 21/07/09 Objection 
 East 

View Cottage 
21/07/09 Objection 

 The Old Post Office 21/07/09 Objection 
 Holly House  Objection 

 Millbrook  Objection 
 Applegarth  Objection 

 The Nurses Cottage  Objection 
    
 
3.1 This application has been advertised by means of notification letters sent to 

nine neighbouring properties. At the time of preparing the report seven written 
objections have been received during the notification period, the writers 
identifying the following grounds: 

 
1. There are no parking facilities for residents currently, so, with the increase 

in parking on the road, and with the constant passing of farm machinery, 
double parking (which I foresee happening) the proposals will cause a 
major issue. Its bad enough during school run!!; 

 
2. The applicant wishes to cut down a fine copper beech tree, whatever its 

age or purpose for existence (which is protected by a TPO), to provide an 
extension (that almost no one in the village wants) to the building is 
acceptable; 

 
3. The farcical history surrounding this application involving the so-called 

'Reading Room Committee' and the WI pale into insignificance when 
compared to the consequences of the local failure to consider the relevant 
parking and traffic issues; 
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4. The fact that the reading room is on a blind bend and that absolutely no 
provision is being made for the extra cars wanting to park on an already 
dangerously congested narrow bend is disgraceful. I am sure that the 
Highways Authority will come up with their usual blithe comments about 
appropriate splays and traffic speeds, comments which will be based 
purely on supposition rather than any experience of the reality of the 
situation. Yet again the lives of the villagers of Hayton will be put at risk in 
the cause of politics and material gain; 

 
5. The Reading Room is sited at the eastern end of the village, fronting on to 

a narrow and busy road just below a bend coming from Townhead. There 
are already concerns about the increasing amount of traffic and the speed 
at which cars are driven. Traffic has increased in the last few years due to 
a new housing development, the road from which accesses the village 
directly in front of the Reading Room. More development is expected in 
the future; 

 
6. Residents at this end of the village use roadside parking. As the Reading 

Room is used as a pre-school, parents dropping off and picking up 
children have already caused problems. When the WI hold meetings, 
there are cars parked on both sides of the street. Were the Reading 
Rooms to be developed and extended as a function venue, there is no 
provision - or space - for car parking facilities and the situation, especially 
late at night, would be very dangerous for both motorists and pedestrians; 

 
7. At present there is a protection order on an attractive and historic beech 

tree in the Reading Room grounds. Although one councillor has claimed 
that it's roots are damaging the present building, there is no evidence to 
sustain this and in fact other councillors have disagreed with him; 

 
8. In this day and age when children are increasingly leading sedentary 

lives, to extend and develop the Reading Room would limit the amount of 
outdoor space available for the pre-school children to use a narrow strip 
at the front of the building; 

 
9. In the opinion of many, this development would be detrimental, rather than 

add to, the quality of life of the village as it is in an unsustainable location; 
 

10. At a recent, well attended meeting of the Hayton Parish Council, it was 
agreed that the Parish Council would not make any objection to the 
continuation of the preservation order on the copper beech tree which is 
situated in the gardens of the Reading Rooms. There was a clear 
awareness by those present at the meeting that this decision could be a 
significant component of any future considerations which might preclude 
building work being undertaken in the immediate vicinity of this preserved 
tree. I am in complete agreement with this decision by the Parish Council, 
which supports my previous letter to the Council's Tree/Landscape 
Officer, which confirmed that I am in favour of maintaining this 
preservation order. Above all other considerations, I believe the TPO is an 
important instrument to preserve this tree as a valuable, and much 
appreciated amenity of the village, now and for future generations; 
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11. I am opposed to this development of the Reading Rooms because it 

would lead to an intolerable increase in extra vehicular and pedestrian 
usage which would bring an increase in traffic to one of the busiest and 
potentially dangerous corners in the village of Hayton: as a resident in this 
area of the village, I am extremely concerned because I am convinced 
that the increased traffic associated with this proposal would inevitably 
bring increased danger to both pedestrians and car users. Even with the 
existing levels of traffic, my family and I regularly witness worrying 
situations where there is a strong likelihood of an accident occurring due 
to traffic congestion and parking in the vicinity, on parts of the road 
leading downhill into the village, which is an area of restricted visibility. 
The problem in this regard will undoubtedly be worse in future, as 
planning approval has already been given for further development of 
buildings at Stonehouse Farm, Hayton, and all the traffic from that 
development, plus the additional traffic associated with the proposed 
70-seater functions room will have no alternative except to use the 
junction opposite the Reading Room site; 

 
12. There is no compelling requirement or need for such a Village Hall 

development in Hayton, as there are many existing, and under utilised, 
alternative facilities in the village and surrounding areas, which can cover 
all eventualities, more than adequately. I, and my family, attended a 
public meeting earlier in 2008, which  more than a 100 villagers attended 
and 90% of those who attended did actively object to such development 
of the Reading Room. As a result the decision was taken to disband the 
steering group at that meeting. In view of these conclusions reached by 
democratic voting at that meeting which I and many others witnessed, I 
am worried and very concerned that the proposals in this development 
plan seem to ignore the wishes and declared views of the majority of 
villagers who voted. I think this is undesirable and fundamentally unsafe, 
not least because of the possibility of an unwelcome disregard for the 
wishes of the majority of the interested villagers of Hayton; 

 
13. Hayton branch of the Women's Institute had a hall in Hayton which fell into 

disrepair and it was intimidated by them at the time that they did not wish 
to any longer have the commitment of maintaining a WI Hall and that they 
would be quite happy using the reading room for their meetings. The WI 
sold their property for development. Now, having their money from the 
sale of their premises they were desirous to spend that money in the 
village of Hayton otherwise it would have to go to WI headquarters. A 
steering group was formed and eventually in 2008 at a very well attended 
public meeting in Hayton Reading Room when about 100 villages 
attended, ninety percent objected to any development of the reading room 
and subsequently the steering group was disbanded. However, this has 
apparently not prevented a small group of people in the WI then deciding 
that they would go ahead and build a large extension to the reading room 
for use as a WI hall, ignoring the results of the steering group 
consultation. There is no requirement for a village hall in Hayton. We 
already have the Reading Room. A large hall at the village school which is 
available for functions, a village marquee available to anyone wishing to 
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use it and a village green (walnut field) for it to be erected upon, and has 
been used very successfully for both pantomime and a play, the village 
church; 

 
14. There are also already existing village halls at Talkin, Heads Nook and 

the Downagate Centre at Warwick Bridge which would be readily 
available for anyone wishing to avail themselves of the premises which 
more than adequately covers all eventualities. I can see no possible 
reason to undertake a large extension to the reading room other than to 
enable Hayton WI to use their money from the sale of their old premises 
rather than return it to their national headquarters. The WI are happy to 
fund the building but they are then going to dump it in the lap of Hayton 
Parish Council, the trustees, to thereafter maintain it, when the Reading 
Room committee even now cannot maintain the guttering and spouts of 
the present building. They have never been cleaned out for at least three 
years to my knowledge. 

 
15. Any development of the Reading Room would lead to extra usage and 

obviously a great increase in vehicular traffic. The location of the Reading 
Room on one of the busiest and most dangerous corners in the village 
would I feel quite certainly lead to an increase in danger to both 
pedestrians and car users and would and a real likelihood of a serious 
accident occurring due to parking in the vicinity and on a part of the road 
that leads downhill into the village in an area of restricted visibility. 
Planning approval has already been given for further development of 
buildings at Stonehouse Farm, Hayton and all the traffic from that 
development would use the junction at the reading room. 

 
16. Mr Cain, chairman of the Reading Room Committee and present when 

the vote to retain the beech tree was made, has already made a 
statement that the roots of the beech tree had already damaged the 
building, an allegation that his fellow councillors found no evidence of, as 
reported in the Cumberland News of Friday 17th July 2009. 

  
17. A democratic decision taken by members of the Parish Council who 

represent the people of the Parish of Hayton to retain the copper beech 
tree planted to commemorate the Queens Silver Jubilee in 1977 is to be 
ignored by a minority of people who wish to build something the majority 
of the village do not want. That apparently is the desire of Councillor Cain 
and his supporters and members of the WI wishing to prevent their money 
going to their Headquarter for use in other charitable concerns. 

 
 
 
 
4. Planning History 
 
4.1 In 1993, under application 93/0293, planning permission was given for 

alteration and extension to the existing outbuildings to provide sanitary 
facilities and storage. 
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5. Details of Proposal/Officer Appraisal 
 
 
Introduction 
 
 
5.1 Hayton Reading Room is located on the southern side of the 

Hayton/Townhead Road, opposite the junction of the highway leading to The 
Woodlands, and provides the eastern approach to the Village.  To the 
immediate east and south there are open fields with a field access and the 
garden serving Croft Cottage to the west.  On the opposite side of the road 
there are domestic properties in the form of the Nurses Cottage, East View, 
The Old Post Office, East View Cottage and Croft View.  Parking restrictions 
are not in place along this part of the Hayton/Townhead Road which is part of 
the National Cycle Route.  The road and pavement are respectively just over 
5 metres and less than a metre in width. 

 
5.2 The Reading Room is constructed externally from sandstone with slate 

roofing and has an overall floorspace of 145 sq. metres. The other notable 
features relate to the way the existing building has been cut into the site as it 
rises in a southerly direction away from the road; the presence of a copper 
beech tree subject of a Tree Preservation Order; mature ash and sycamore 
trees along the western boundary with the field access; a stone boundary wall 
with wire fencing above fronting the road; and a metal rail fence delineating 
the eastern and southern boundaries.  A notice board identifies use of the 
Reading Room by Hayton Pre-School Group. 

 
5.3 The Woodlands currently serves a total of 10 dwellings although Members 

should also be aware that under application 07/0088 authority has been given 
to issue approval for the conversion of farm buildings to create an additional 
11 dwellings at Stonehouse Farm.  

 
 
Background 
 
 
5.4 The current application proposes the erection of a "function room" extension 

measuring 7 metres by 11.6 metres with a new glazed entrance lobby and 
reconfiguration of internal layout including provision of new w.c. facilities.  
Externally the proposed extension is to be constructed with red sandstone 
and a wet dash render.  The ridge height of the existing building is 6.6 metres 
in comparison to the proposed of 7.6 metres.  The proposal, if approved, 
would lead to the removal of the copper beech subject of the Tree 
Preservation Order. 
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5.5 The application is accompanied by a Design and Access Statement that 
explains amongst other things: 

 
1. The Reading Room Management Committee have identified that due to 

long standing commitments/lettings from the nursery group and their use 
of the kitchen and adjacent space as a dining area, booking opportunities 
are severely limited - demand exceeds supply.  The proposed extension 
seeks to provide a base for village functions and meetings without 
disturbance to the nursery including separate entrances, improved 
sanitary and catering facilities and full disabled access to the whole 
building; 

 
2. The proposed extension is in proportion with the Reading Room but 

somewhat taller.  This is to provide adequate means of providing 
sufficient replenishment air to 60-70 occupants, as well as offering 
opportunities for acoustic absorption; 

 
3. It is alleged that the beech tree subject of the TPO has now reached a 

size that it is beginning to invade the foundations of the existing building 
and thus it's eventual demise is inevitable; 

 
4. The Committee are in the fortunate position of having sufficient financial 

resources gifted to them to allow them to contemplate building an 
extension to this already successful facility at the necessary expense of 
the tree - an application to take down the tree will be presented to the 
Council in due course; 

 
5. There is no provision on the site either as existing or under the new 

proposal as there is not enough land available in the ownership of the 
Reading Room Committee.  Currently disabled access is possible from 
the road level to the door of the Reading Room but a step into the 
property precludes full disabled access.  This situation will be resolved in 
the proposal with a continuation of the existing ramped path to a level 
access threshold giving level access internally to all rooms; 

 
6. The extension to the Reading Room is proposed as a timber frame 

structure that will be heavily insulated.  This will give a low energy usage 
building that will be heated by Air Source Heat Pumps, thus reducing the 
building's reliance on fossil fuels. 

 
5.6 The submitted forms indicate that the proposed hours of use are: 08.30 - 

23.00 hrs Monday to Friday; 08.30 - 03.00 hrs on Saturday; and 08.30 - 23.00 
hrs Sunday and Bank Holidays. 

 
5.7 The applicant's agent has confirmed that the alternative options considered 

were either a building to the "rear", "front" or do nothing.  In the case of the 
"rear" this was abandoned on cost grounds, and the "front" discounted 
because of concerns re. overloooking/overbearing impact on the dwelling 
opposite.  The do nothing option was not considered to be appropriate 
because there is strong demand through the week for a village facility.    
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5.8 A submitted report on "Tree Condition and Management Survey of the 
Copper Beech Tree" prepared by Treescapes Consultancy Ltd concludes that 
the tree appears to be in good health; it requires no safety management work; 
and that a structural engineer investigate the cracks in the western gable wall 
to establish the cause.   

 
Assessment 
 
5.9 When assessing this application it is considered that the main issue revolves 

around whether the advantages of the proposal outweigh the disadvantages 
with regard to the loss of the beech tree subject of the TPO; impact on the 
character of the area, highway safety, and the possible adverse effects on the 
living conditions of neighbouring residents.  At the time of preparing the 
report the formal observations of interested parties are awaited.  In relation to 
the loss of the beech tree and impact on the character of the area Members 
should appreciate that there is an existing row of mature hedge trees that will 
still be retained by the proposal.  However, and irrespective of the awaited 
observations, there are major reservations over the proposed hours of use 
and the absence of car parking for what would appear to be a more intensive 
use of the enlarged premises.   

 
Conclusion 
 
5.10  An updated report will be made to Members following receipt of the 

observations of interested parties. 
 
 
 
6. Human Rights Act 1998 
 
6.1 Several provisions of the above Act can have implications in relation to the 

consideration of planning proposals, the most notable being: 
  

Article 6 bestowing the "Right to a Fair Trial" is applicable to both 
applicants seeking to develop or use land or property and those 
whose interests may be affected by such proposals; 

 
Article 7 provides that there shall be "No Punishment Without Law" and 

may be applicable in respect of enforcement proceedings taken 
by the Authority to regularise any breach of planning control; 

 
Article 8 recognises the "Right To Respect for Private and Family Life"; 

 
6.2 Article 1 of Protocol 1 relates to the "Protection of Property" and bestows 

the right for the peaceful enjoyment of possessions.  This right, however, 
does not impair the right to enforce the law if this is necessary; 

 
6.3 Further consideration will be given to this matter following receipt of the 

awaited comments from interested parties. 
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7. Recommendation    
 
Reason For Including Report In Schedule B 
 
The comments of consultees are awaited. 
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SCHEDULE A: Applications with Recommendation 

09/0538

Item No: 07   Date of Committee: 21/08/2009 
 
Appn Ref No: Applicant: Parish: 
09/0538  Mr J Gordon Carlisle 
   
Date of Receipt: Agent: Ward: 
03/07/2009  Castle 
   
Location:  Grid Reference: 
3 Chiswick Street, Carlisle, CA1 1HQ  340452 555907 
   
Proposal: Change Of Use From Residential To Use Class D1 
Amendment: 
 
 
 

REPORT Case Officer:    Colin Godfrey 
 
Reason for Determination by Committee: 
 
This application has been brought before the Development Control Committee due 
to the receipt of four letters of objection during the consultation period. 

 
 
1. Constraints and Planning Policies 
 
Listed Building 
 
The proposal relates to a building which has been listed as being of Special 
Architectural or Historic Interest. 
 
Conservation Area 
 
The proposal relates to land or premises situated within the Portland 
Square/Chatsworth Square Conservation Area. 
 

Listed Building In A Conservation Area 
 
The proposal relates to a building listed as being of Special Architectural or Historic 
Interest and which is situated within the Portland/Chatsworth Square Conservation 
Area. 
 
Local Plan Pol DP1 - Sustainable Development Location 
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Local Plan Pol LE13 - Alterations to Listed Buildings 
 
Local Plan Pol LE15 - Change of Use of Listed Buildings 
 
Local Plan Pol LE19 - Conservation Areas 
 
Local Plan Pol CP6 - Residential Amenity 
 
Local Plan Pol EC1 - Primary Employment Areas 
 
Local Plan Pol EC3 - Office Development 
 
 
 
2. Summary of Consultation Responses 
 
Cumbria County Council - (Highway Authority):   Taking into account the 
property's city centre location and existing use, it is considered that the proposal will 
be unlikely to have a material affect on existing highway conditions.  It is, therefore, 
confirmed that the Highway Authority has no objection to the proposal. 
 
Environmental Services - Environmental Quality:   awaiting comments; 
 
Development Services Planning & Housing Services - Conservation Section:   
there is no objection to the principle of change of use, and the proposals submitted 
are generally as discussed on site with the applicant and his agent. There is a need 
to satisfy fire regulations, and therefore details of any new fire doors or screens and 
any method of upgrading of existing doors will need to be confirmed either prior to 
the application being determined or as a condition of any approval. Similarly if 
Building Control require any upgrading of intermediate floors, then that too should be 
included as a prior request or condition. 
 
It is understood that there is to be some addition to the existing plumbing services. 
The route and extent of these new services should be confirmed to ensure that there 
is no damage to any of the existing architectural features. Similarly fixing details of 
the new platform lift need to be confirmed (wall or stair mounted). 
 
The quality of the existing door which leads to the lower entrance area and which is 
shown to be removed will need to be checked again, otherwise a condition needs to 
be added to record the door and frame (drawing & photo) if it is to be discarded 
altogether, or details of where the door and frame are to be stored needs to be 
confirmed. 
 
Finally, an elevation detail of the wall plaque is needed for LBC sake showing size, 
fixing & style. This is unlikely to be an issue, but it should only be fixed to mortar 
joints and not brickwork. 
 
Upon provision of revised information, the following response was received: 
 
Further to previous comments of 23rd July 2009, it is confirmed that additional 
information has been added to the Design and Access Statement for this application 
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which details the properties provision for access for all.   
 
The photographs taken by the Planning Officer show the pavement to the front and 
side of this property. It would be prudent for the applicant to contact highways 
regarding wheelchair users access of the pavement as there appears to be no 
dropped kerbs.  The path to the side entrance of the property also appears to be 
very narrow.  
 
Development Services Planning & Housing Services - Access Officer:   The 
design and access statement for the above planning application has been noted. 
 
Regarding Access - it states: 
 
There is no change to the existing access points into the building.  Within the 
building a platform lift will be installed in the lobby of the side access to the building 
to assist disabled clients. 
 
The plans show that the platform lift will assist wheelchair users to access the 
disabled toilet which is on a differing level of the ground floor.  Dental treatment can 
be accommodated on the ground floor for anyone with mobility issues.  
 
Please note the following: 
 
AD M 3.48  Wheelchair platform stair lifts are only suitable where users can be 
instructed in their safe use and where management supervision can be ensured. 
 
The provision of a disabled toilet should be fitted in compliance with AD M  and 
noting BS8300/09 as unisex provision. 
 
The front elevation shows stepped access and although the design and access 
statement states there is no change to the existing access points into the building, 
the applicant should be aware of their duties under the DDA.  If access is being 
considered within a building for disabled people, provision should be available to 
actually access the building.  Additional information should be added to the access 
and design statement to confirm if there is provision of a portable ramp or how a 
disabled person/wheelchair user is to access the premises.  If advice is required it 
can be sought from the access officer for Carlisle City Council. 
 
Policy CP15 of the Carlisle District Local Plan 2001-2016 should be complied with as 
well as Approved Document M.  Applicants should be aware of their duties within the 
DDA. 
 
Development Services Planning & Housing Services- Local Plans:  Further to 
your consultation on the above application the following comments are made:  
 
No. 3 Chiswick Street falls within a defined primary residential area. Policy H2 of the 
Local Plan states that proposals for non residential uses will be permitted in Primary 
Residential Areas (PRA's) provided they do not adversely affect residential amenity 
due to unacceptable noise, smell, safety and health impacts or excessive traffic 
generation. Paragraph 5.11 lists Dentist’s surgeries amongst the uses that would 
normally be considered acceptable in Primary Residential Areas as they are unlikely 
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to affect residential amenity.  Whilst the proposed change of use does not provide 
any parking provision this is not considered to be an issue due to the location being 
highly accessible by a number of modes of transport and high levels of public 
parking in the form of on street disc zone parking and car parks within the city centre.  
 
As the property is a Listed Building it must be demonstrated that the building can be 
appropriately converted without any detrimental effect on the architectural and 
historic interest of the building. Provided this is the case it is considered that the 
principle of this proposal is acceptable in respect of planning policy.   
 
 
3. Summary of Representations 
 
Representations Received 
 
Initial: Consulted: Reply Type: 
 

 1 Chiswick Street 06/07/09 Objection 
 5 Chiswick Street 06/07/09 Objection 
 2 Chiswick Street 06/07/09  
 33 Spencer Street 06/07/09  
 35 Spencer Street 06/07/09  

 15 Chiswick Street  Objection 
 24 Chiswick Street  Objection 

 18 Chiswick Street  Objection 
 7 Chiswick Street  Objection 
 Beck House  Objection 

    
 
3.1 This application has been advertised by means of site and press notices as 

well as notification letters sent to 5 neighbouring properties. Seven written 
representations have been made - four during and three outside of the 
consultation period  - which are summarised below; 

 
1. there would be increased parking problems should it become a 

commercial property; 
 

2. there are no other real commercial enterprises on Chiswick Street;  
 
3. there are plenty of offices spaces going empty in the city, use one of them 

and not a residential area; 
 

4. don't change the outside, it's Listed for a reason; 
 
5. change of use may set a precedent for further applications of change of 

use being granted; 
 

6. the presence of a business like a doctor or dentist would make it even 
more difficult for residents to find a parking place despite their parking 
permit; 

 
7. an internal lift would not make it any more user friendly for a disable 

person as it has front and backdoor steps into the building - it would 
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change the building so much it would interfere with the Listed Building 
status;  

 
8. Chiswick Street is within the Conservation Area of the City Centre and 

currently listed within the Carlisle and District Local Plan for residential 
use only. If the City Council wishes to keep residents and communities in 
those properties it is important to retain the status; 

 
9. despite a down turn in the housing market a loss of housing stock in 

Chiswick Street would quickly lead to shortages of central residential 
property. There are none currently being built here and since it is a 
Conservation Area area applications for building affordable new homes is 
unlikely to be approved; 

 
10. recent alterations to the road have lead to a narrowing of Chiswick Street 

outside Number 3. This was to reinforce the bus and weight restrictions, 
currently in force but often ignored. The narrowing of the street plus the 
crossing point will exclude parking for clients visiting number 3 Chiswick 
Street. Staff at the proposed development will presumably also require 
facility for parking; 

 
11. Chiswick Street is so far unspoiled by commercial buildings and their 

associated regulations for access etc. It would be terrible to see a building 
lost in what should always remain a residential street - the change of use 
would have an inevitable negative impact on Chiswick Street; 

 
12. The proposed changes to the door and construction of a ramp would have 

an unacceptable impact on the building's facade; 
 
13. If the changes are made it is less likely that a family will ever live in the 

building in the future; 
 
14. we chose to buy on a residential street and would like it to remain that 

way; 
 
15. the extremely inadequate parking facilities already cause upset and 

distress to all the current residents of the street. As you will be aware from 
the numerous requests you receive to remove the 2 hour parking limit and 
either make it 'residents only' or reduce it to 30 minutes, parking on the 
street is almost impossible. Should No.3 become a dental surgery, I as a 
city centre clinic proprietor can assure you that there will be by no means 
ample car parking facilities for the patients or the staff. Being familiar with 
this property I can also confirm that there will be no parking available for 
any staff or patients of the surgery apart from on the front street; 

 
16. We live in a Conservation Area. This means we should conserve what we 

have. This building is Listed so the door should most definitely not be 
enlarged and if we can't put in double glazing, then they should not install 
a lift!; 

 
17. As the correct decision was made by yourselves to decline the proposal 
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of allowing No.5 Chiswick Street becoming a Doctor's surgery, I trust that 
you will make the right decision once more when considering this 
ludicrous idea; 

 
 
4. Planning History 
 
4.1 In 1994, under application reference 94/0009, Listed Building Consent was 

given for alterations to a yard, staircase and landings. 
 
4.2 In 1998, under application references 98/0901 and 98/0909, Planning 

Permission and Listed Building Consent was given for restoration of street 
frontage ironwork metal railings, gates and first floor balconies. 

 
4.3 In 2001, under application reference 01/0440, Listed Building Consent 
was given for the replacement of steps with sandstone versions.  

 
5. Details of Proposal/Officer Appraisal 
 
Introduction 
 
5.1 This application seeks approval for the change of use of 3 Chiswick Street, a 

terraced property located close to the junction with Spencer Street. The 
property, which is a Listed Building and also falls within the Portland Square/ 
Chatsworth Square Conservation Area, is part of a terrace of 16 houses, 14 of 
which are located on Spencer Street with the remainder on Chiswick Street. 
All of these are currently in residential use. The property is constructed from 
Flemish bond brickwork with light headers on a chamfered plinth with stone 
detailing and a slate roof. 

 
Background 
 
5.2 The application seeks approval to change the use of the property from a 

residential dwelling to a Dental practice (Use Class D1). The proposal will 
result in no change to the external appearance of the building other than the 
erection of a wood and brass plaque to the front. This element of the proposal 
is assessed under Listed Building Consent application 09/0539. Internal 
changes are limited to the enlarging of the W.C. to allow use by disabled 
people and the insertion of a platform lift to the ground floor. Internal doors 
are also to be upgraded to provide 30 minutes fire protection standard. Other 
than these changes, the layout will remain as at present and provide a 
treatment room, waiting room and reception to the ground floor and 
sterilisation room, waiting room, treatment room and bathroom to the first 
floor. Access to the property will be via the existing entrances. No dedicated 
parking spaces are to be provided. 

 
Assessment 
 
5.3 The relevant policies against which this application is required to be assessed 

are Policies DP1, LE13, LE15, LE19, CP6, EC1 and EC3 of the Carlisle 
District Local Plan 2001-2016.  
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5.4 The proposal raises the following planning issues; 
 

1. Whether The  Principle Of Change Of Use Is Acceptable  
 

5.5 The property falls within a Primary Residential Area as defined by Policy H2 
of the Carlisle District Local Plan 2001-2016. This policy states that proposals 
for non-residential uses will be permitted in Primary Residential Areas where 
they do not adversely affect residential amenity i.e. through unacceptable, 
noise, smell, safety and health impacts or excessive traffic generation. 
Paragraph 5.11 specifically lists Dentist's surgeries amongst uses that would 
normally be considered acceptable in Primary Residential Areas. While no 
objections have been received on the basis of noise, smell or health and 
safety, concerns have been expressed that the proposal will lead to parking 
problems in the area. It is acknowledged that the practice does not have any 
dedicated parking spaces, however, a disc parking scheme (2 hours), is in 
operation on Chiswick Street. Similar limited on-street parking is available in 
the immediate area.  In addition, as the property is located on the edge of the 
city centre, it is well served by public transport and also within walking 
distance of a number of car parks. On this basis, and given that the Highways 
Authority have raised no objection to the proposal, it is not considered that 
sufficient justification exists  to refuse the application on highways grounds. 

 
5.6 As noted, it is considered that the proposal meets the requirements of Policy 

H2 of the Carlisle District Local Plan. However, the principle of conversion 
must also be assessed against other relevant policy. Policy EC3 of the Local 
Plan relates to office development. This policy states that outside of the 
Primary Office Area, proposals for office development will be expected to 
satisfy the sequential test set out in Policy DP1. However, due to the close 
proximity of the proposal to the Primary Office Area - the boundary being to 
the western side of Spencer Street - the Council's Local Plans Section have 
advised that the formal application of the test would not be necessary in this 
instance and have raised no objection. As such, it is considered that the 
principle of conversion is acceptable. 

 
5.7 Concern has been raised that the proposal will result in the loss of a 

residential property within close proximity to the city centre and will also set a 
precedent for future applications of a similar nature. This is in the context 
where properties on Chiswick Street are generally in residential use. Again, 
the Council's Local Plans Section has raised no objection to the change of 
use. It should also be stressed that all applications are considered on an 
individual basis and any future application for change of use would be 
assessed on its own merits and against relevant plan policy. 

 
2. Whether The Change Of Use Is Appropriate To The Listed Building And 

Wider Conservation Area 
 
5.7 A number of objections have been received on the basis that the proposal will 

negatively impact on the character of the Listed Building. As noted however, 
the proposal will result in no change to the external appearance of the 
property other than the erection of a wood and brass sign (assessed under 



269 
 

application reference 09/0539). Although some internal changes are also 
proposed - again assessed under application reference 09/0539 - the 
Conservation Officer is satisfied that the proposals will not adversely affect 
the character of the building or the wider Conservation Area and considers 
the proposed use compatible with the buildings listed status. As such, it is not 
considered that grounds exist to refuse the application on the basis of the 
impact on the Listed Building or wider Conservation Area. 

 
3.  Access 

 
5.8 The front entrance to the property is accessed via two steps. Access for 

disabled people/wheelchair users would therefore be via a side entrance 
which has a level access. From this point the proposed platform lift would 
allow access to the disabled toilet, treatment room, waiting room and 
reception. The Council's Access Officer has been consulted on the proposal 
and has confirmed that she has no objection. She has however 
recommended that the applicant contacts the Highway Authority as the 
pavement to side of the property is narrow and does not provide dropped 
kerbs and may therefore not be suitable for wheelchair users. As this relates 
to the public highway outside of the application site, it is recommended that 
an informative note to the applicant be attached to any permission which may 
be granted. 

 
Conclusion 

 
5.9 In overall terms the principle of conversion of the property is acceptable. The 

proposal will not lead to an unacceptable adverse impact on the living 
conditions of neighbouring residents, the local highway network or the 
character of the Listed Building or Wider Conservation area. In all aspects the 
proposal is considered to be compliant with the objectives of the relevant 
Local Plan policies. The application is therefore recommended for approval. 

 
 
 

6. Human Rights Act 1998 
 
6.1 Several provisions of the above Act can have implications in relation to the 

consideration of planning proposals, the most notable being: 
  

Article 6 bestowing the "Right to a Fair Trial" is applicable to both 
applicants seeking to develop or use land or property and those 
whose interests may be affected by such proposals; 

 
Article 7 provides that there shall be "No Punishment Without Law" and 

may be applicable in respect of enforcement proceedings taken 
by the Authority to regularise any breach of planning control; 

 
Article 8 recognises the "Right To Respect for Private and Family Life"; 

 
6.2 Article 1 of Protocol 1 relates to the "Protection of Property" and bestows 
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the right for the peaceful enjoyment of possessions.  This right, however, 
does not impair the right to enforce the law if this is necessary; 

 
6.3 The proposal has been considered against the above but in this instance it 

was not considered that there is any conflict. If it was to be alleged that there 
was conflict it is considered not to be significant enough to warrant the 
refusal of permission. 

 
 
7. Recommendation  - Grant Permission 
 
1. The development shall be begun not later than the expiration of 3 years 

beginning with the date of the grant of this permission. 
 
Reason: In accordance with the provisions of Section 91 of the Town 

and Country Planning Act 1990 ( as amended by Section 51 of 
the Planning and Compulsory Purchase Act 2004). 

 
2. The materials (and finishes) to be used in the construction of the proposed 

development shall be in accordance with the details contained in the 
submitted application, unless otherwise agreed in writing by the local 
planning authority. 
 
Reason: To ensure the objectives of *[insert Policy e.g. Policy H14 of the 

Carlisle District Local Plan if dealing with an extension to a 
dwelling] are met and to ensure a satisfactory external 
appearance for the completed development. 
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SCHEDULE A: Applications with Recommendation 

09/0539

Item No: 08   Date of Committee: 21/08/2009 
 
Appn Ref No: Applicant: Parish: 
09/0539  Mr J Gordon Carlisle 
   
Date of Receipt: Agent: Ward: 
03/07/2009  Castle 
   
Location:  Grid Reference: 
3 Chiswick Street, Carlisle, CA1 1HQ  340452 555907 
   
Proposal: Change Of Use From Residential To Use Class D1, Including Removal 

Of Internal Wall And Widening Of Doorway, Removal Of Door And 
Frame And Installation Of Platform Lift And Fixing Of Wall Plaque (LBC) 

Amendment: 
 
 
 

REPORT Case Officer:    Colin Godfrey 
 
Reason for Determination by Committee: 
 

This application is brought before the Development Control Committee as it is 
linked to the associated application for planning permission (application 
09/0538) which is before the Committee due to the number of objections 
received. 

 
1. Constraints and Planning Policies 
 
Listed Building 
 
The proposal relates to a building which has been listed as being of Special 
Architectural or Historic Interest. 
 
Conservation Area 
 
The proposal relates to land or premises situated within the Portland 
Square/Chatsworth Square Conservation Area. 
 

Listed Building In A Conservation Area 
 
The proposal relates to a building listed as being of Special Architectural or Historic 
Interest and which is situated within the Portland/Chatsworth Square Conservation 
Area. 
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Local Plan Pol LE13 - Alterations to Listed Buildings 
 
Local Plan Pol LE15 - Change of Use of Listed Buildings 
 
 
 
2. Summary of Consultation Responses 
 
Cumbria County Council - (Highway Authority):  no objection to the proposed 
development as it is considered that the proposal does not affect the highway; 
 
Environmental Services - Environmental Quality:   awaiting comments; 
 
Conservation Officer, Development Services:   no objection to the principle of 
change of use, and the proposals submitted are generally as discussed on site with 
the applicant and his agent. There is a need to satisfy fire regulations, and therefore 
details of any new fire doors or screens and any method of upgrading of existing 
doors will need to be confirmed either prior to the application being determined or as 
a condition of any approval. Similarly if Building Control require any upgrading of 
intermediate floors, then that too should be included as a prior request or condition. 
 
I understand that there is to be some addition to the existing plumbing services. The 
route and extent of these new services should be confirmed to ensure that there is 
no damage to any of the existing architectural features. Similarly fixing details of the 
new platform lift need to be confirmed (wall or stair mounted). 
 
I cannot now recall the quality of the existing door which leads to the lower entrance 
area and which is shown to be removed. I will need to check this again, otherwise a 
condition needs to be added to record the door and frame (drawing & photo) if it is to 
be discarded altogether, or details of where the door and frame are to be stored 
needs to be confirmed. 
 
Finally, an elevation detail of the wall plaque is needed for LBC sake showing its 
size, method of fixing & style. This is unlikely to be an issue, but it should only be 
fixed to mortar joints and not brickwork;    
 
Development Services Planning & Housing Services - Access Officer:   the 
Design and Access statement for the above planning application has been noted. 
 
Regarding Access - it states: 
 
There is no change to the existing access points into the building.  Within the 
building a platform lift will be installed in the lobby of the side access to the building 
to assist disabled clients. 
 
The plans show that the platform lift will assist wheelchair users to access the 
disabled toilet which is on a differing level of the ground floor.  Dental treatment can 
be accommodated on the ground floor for anyone with mobility issues.  
 
Please note the following: 
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3.1 This application has been advertised by means of site and press notices as 

well as notification letters sent to 5 neighbouring properties. Four written 
representations have been made during the notification period and are 
summarised below: 
 
1. don't change the outside, it's Listed for a reason; 

 
2. the presence of a business like a doctor or dentist would make it even 

more difficult for residents to find a parking place despite their parking 
permit; 

 
3. an internal lift would not make it any more user friendly for a disabled 

person as it has front and backdoor steps into the building - it would 
change the building so much it would interfere with the Listed Building 
status. 

  
 
 
4. Planning History 
 
4.1 In 1994, under application reference 94/0009, Listed Building Consent was 

given for alterations to a yard, staircase and landings.  
 
4.2 In 1998, under application references 98/0901 and 98/0909, Planning 

Permission and Listed Building Consent were given for the restoration of 
street frontage ironwork metal railings, gates and first floor balconies. 

 
4.3 In 2001, under application reference 01/0440, Listed Building Consent was 

given for the replacement of steps with sandstone versions. 
 

 
5. Details of Proposal/Officer Appraisal 
 
Introduction 
 
5.1 This application seeks consent for the change of use of 3 Chiswick Street, a 

terraced property located close to the junction with Spencer Street. The 
property, which is a Listed Building and also falls within the Portland Square/ 
Chatsworth Square Conservation Area, is part of a terrace of 16 houses, 14 of 
which are located on Spencer Street with the remainder on Chiswick Street. 
All of these are currently in residential use. The property is constructed from 
Flemish bond brickwork with light headers on a chamfered plinth with stone 
detailing and a slate roof. 

 
Background 
 
5.2 The application seeks approval to change the use of the property from a 

residential dwelling to a dental practice (Use Class D1). The proposal will 
result in no change to the external appearance of the building other than the 
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erection of a wood and brass plaque to the front. Internal changes are limited 
to the enlargement of the W.C. to allow use by disabled people and the 
insertion of a platform lift to the ground floor. Internal doors are also to be 
upgraded to provide 30 minutes fire protection standard. Other than these 
changes, the layout will remain as at present and provide a treatment room, 
waiting room and reception to the ground floor and sterilisation room, waiting 
room, treatment room and bathroom to the first floor. Access to the property 
will be via the existing entrances. 

 
Assessment 
 
5.3 The relevant policies against which this application is required to be assessed 

are Policies LE13 and LE15 of the Carlisle District Local Plan 2001-2016.  
 
5.4 As such the main issue is considered to be whether the proposal is 

appropriate to the character and appearance of this Listed Building  
 

5.5 As noted, the proposal will result in no change to the external appearance of 
the property other than through the erection of a wood and brass plaque. 
Internally, changes are restricted to the provision of a platform lift, 
enlargement of the existing W.C. and the upgrading of existing doors to 
provide increased fire protection. A number of objections have been received 
on the basis that the proposal will adversely affect the character of the 
building. However, the proposals have been developed following the advice of 
the Conservation Officer who has confirmed that he  has no objection to any 
element of the proposal. He has, however, requested that suitable conditions 
are attached to any permission which may be granted to ensure that details of 
internal fixtures and location of services are provided in advance of works, to 
ensure that the character of the property is fully respected.    

 
Conclusion 
 
5.6 In overall terms it is considered that the proposal will not lead to an 

unacceptable adverse impact on the character of the Listed Building and the 
proposed  use of the building is compatible with the building's status. In all 
aspects the proposal is considered to be compliant with the objectives of the 
relevant Local Plan policies. The application is therefore recommended for 
approval. 

 
 
 

6. Human Rights Act 1998 
 
6.1 Several provisions of the above Act can have implications in relation to the 

consideration of planning proposals, the most notable being: 
  

Article 6 bestowing the "Right to a Fair Trial" is applicable to both 
applicants seeking to develop or use land or property and those 
whose interests may be affected by such proposals; 
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Article 7 provides that there shall be "No Punishment Without Law" and 
may be applicable in respect of enforcement proceedings taken 
by the Authority to regularise any breach of planning control; 

 
Article 8 recognises the "Right To Respect for Private and Family Life"; 

 
6.2 Article 1 of Protocol 1 relates to the "Protection of Property" and bestows 

the right for the peaceful enjoyment of possessions.  This right, however, 
does not impair the right to enforce the law if this is necessary; 

 
6.3 The proposal has been considered against the above but in this instance it 

was not considered that there is any conflict. If it was to be alleged that there 
was conflict it is considered not to be significant enough to warrant the 
refusal of permission. 

 
 
7. Recommendation  - Grant Permission 
 
1. The works shall be begun not later than the expiration of 3 years beginning 

with the date of the grant of this consent. 
 
Reason: In accordance with the provisions of Section 18 of the Planning 

(Listed Building and Conservation Areas) Act 1990. 
 

2. Details of all new or upgraded fire doors and screens, in the form, of quarter 
or full-size drawings including sections, shall be submitted for prior approval 
by or on behalf of the local planning authority before any development takes 
place.   
 
Reason: To ensure the works harmonise as closely as possible with the 

existing building in accordance with Policy LE13 of the Carlisle 
District Local Plan 2001-2016. 

 
3. Details of upgrading of intermediate floors, in the form, of quarter or full-size 

drawings including sections, shall be submitted for prior approval by or on 
behalf of the local planning authority before any development takes place.   
 
Reason: To ensure the works harmonise as closely as possible with the 

existing building in accordance with Policy LE13 of the Carlisle 
District Local Plan 2001-2016. 

 
4. The door and frame to the lower entrance area shall be removed and stored 

under cover, in a location to be confirmed in writing to the Local Planning 
Authority, for re-use. 
 
Reason: To maintain the architectural integrity of the building and the 

amenities of its surroundings in accordance with Policy LE13 of 
the Carlisle District Local Plan. 

 
5. A detailed plan showing the route and extent of new plumbing services shall 

be submitted for prior approval by or on behalf of the local planning authority 
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before any development takes place.   
 
Reason: To ensure the works harmonise as closely as possible with the 

existing building in accordance with Policy LE13 of the Carlisle 
District Local Plan 2001-2016. 
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SCHEDULE A: Applications with Recommendation 

09/9033

Item No: 09   Date of Committee: 21/08/2009 
 
Appn Ref No: Applicant: Parish: 
09/9033   Hanson Quarry Products 

Europe Ltd 
Hayton 

   
Date of Receipt: Agent: Ward: 
20/07/2009 Cumbria County Council Hayton 
   
Location:  Grid Reference: 
Low Gelt Quarry, Low Gelt Bridge, Brampton, 
Carlisle CA8 1SY 

 352091 558547 

   
Proposal: Extension To Sand And Gravel Workings Onto Land Comprising A 

Motocross Arena With Restoration To Agriculture And Woodland 
Amendment: 
 
 
 

REPORT Case Officer:    Richard Maunsell 
 
Reason for Determination by Committee: 
 
This application is brought for determination by Members of the Development 
Control Committee at the request of the Chair of the Committee and the Portfolio 
Holder for Infrastructure, Environment and Transport.  

 
 
1. Constraints and Planning Policies 
 
Airport Safeguarding Area 
 
Public Footpath 
 
The proposal relates to development which affects a public footpath. 
 
Local Plan Pol DP1 - Sustainable Development Location 
 
Local Plan Pol DP10 - Landscapes of County Importance 
 
Local Plan Pol CP1 - Landscape Character 
 
Local Plan Pol CP3 - Trees and Hedges on Development Sites 
 
Local Plan Pol CP4 - Agricultural Land 
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AD M 3.48  Wheelchair platform stair lifts are only suitable where users can be 
instructed in their safe use and where management supervision can be ensured. 
 
The provision of a disabled toilet should be fitted in compliance with AD M  and 
noting BS8300/09 as unisex provision. 
 
The front elevation shows stepped access and although the design and access 
statement states there is no change to the existing access points into the building, 
the applicant should be aware of their duties under the DDA.  If access is being 
considered within a building for disabled people, provision should be available to 
actually access the building.  Additional information should be added to the access 
and design statement to confirm if there is provision of a portable ramp or how a 
disabled person/wheelchair user is to access the premises.  If advice is required it 
can be sought from the access officer for Carlisle City Council. 
 
Policy CP15 of the Carlisle District Local Plan 2001-2016 should be complied with as 
well as Approved Document M.  Applicants should be aware of their duties within 
the DDA; 
 
Development Services Planning & Housing Services- Local Plans:  No. 3 
Chiswick Street falls within a defined Primary Residential Area (PRA). Policy H2 of 
the Local Plan states that proposals for non residential uses will be permitted in 
PRA's provided they do not adversely affect residential amenity due to unacceptable 
noise, smell, safety and health impacts or excessive traffic generation. Paragraph 
5.11 lists Dentist’s surgeries amongst the uses that would normally be considered 
acceptable in Primary Residential Areas as they are unlikely to affect residential 
amenity.  Whilst the proposed change of use does not provide any parking 
provision, this is not considered to be an issue due to the location being highly 
accessible by a number of modes of transport and high levels of public parking in the 
form of on street disc zone parking and car parks within the city centre.  
 
As the property is a Listed Building it must be demonstrated that the building can be 
appropriately converted without any detrimental effect on the architectural and 
historic interest of the building. Provided this is the case, the principle of this 
proposal is acceptable in respect of planning policy.   
 
 
3. Summary of Representations 
 
Representations Received 
 
Initial: Consulted: Reply Type: 
 

 1 Chiswick Street 07/07/09  
 5 Chiswick Street 07/07/09  
 2 Chiswick Street 07/07/09  
 33 Spencer Street 07/07/09  
 35 Spencer Street 07/07/09  

 18 Chiswick St  Objection 
 5 Chiswick St  Objection 

 15 Chiswick Street  Objection 
 24 Chiswick Street  Objection 
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Local Plan Pol CP6 - Residential Amenity 
 
Local Plan Pol CP11-Prot.Groundwaters &Surface Waters 
 
Local Plan Pol CP13 - Pollution 
 
Local Plan Pol LE2 - Sites of Special Scientific Interest 
 
Local Plan Pol  LC8 - Rights of Way 
 
 
 
2. Summary of Consultation Responses 
 
 
 
3. Summary of Representations 
 
Representations Received 
 
Initial: Consulted: Reply Type: 
 

, Greystone Cottage  Comment Only 
    
 
3.1 This application is a consultation on a County Council planning application 

and therefore it is not necessary for the City Council to carryout consultations. 
 
 
4. Planning History 
 
In terms of Low Gelt Quarry, the following planning history applies: 
 
4.1 Planning permission was granted in 1987 for the extraction and processing of 

sand and gravel, installation of processing plant and septic tank, construction 
of office and weighbridge and new access to public highway.  

 
4.2 In 1997, planning consent was granted to extend the operation of the quarry 

until December 2007. 
 
4.3 Planning permission was further granted in 2007 to vary the planning 

condition to extend the expiry date from 31 December 2007 to 31 December 
2009. 

 
With regard to the motocross site, the following planning history is applicable: 
 
4.4 In 1998, temporary planning permission was granted for the use of land for 

moto cross on 14 days each year, to include 11 Sundays, together with 
associated car parking and ancillary structures plus over night parking by 
competitors in cars, motor caravans and caravans.  
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4.5 Planning permission was granted in 1999 for the renewal of permission for 

the use of the land for motocross on 10 days each year together with 
associated car parking and ancillary structures plus overnight car parking by 
competitors in cars, motor caravans and caravan. 

 
4.6 In 2004, an application for planning consent was refused for the variation of a 

planning consent to include two additional moto cross days for 2004 only. 
 
4.7 Planning permission was granted in 2008 for a variation of condition 2 of 

permission 99/0066 for the continuation of use of land for agriculture and 
motorcross on 10 days per year together with associated car parking and 
ancillary structures plus overnight car parking by competitors in cars, motor 
caravans and caravans. 
 

 
5. Details of Proposal/Officer Appraisal 
 
Introduction 
 
5.1 This application is a County Matter upon which the City Council has been 

formally consulted and seeks planning permission for the extension to Low 
Gelt Quarry, Low Gelt Bridge, Brampton.  Low Gelt Quarry is an existing 
sand and gravel working centred approximately 1km north east of the centre 
of the village of Hayton and 2km south west of Brampton.  The site is 
accessed from a minor road that links to the A69T which is a short distance to 
the north.  The site is located open countryside, to the east of the quarry lies 
the River Gelt which runs through dense woodland that forms part of Gelt 
Woods Site of Special Scientific INterest (SSSI) and Gelt Woods Nature 
Reserve.    

 
5.2 The application site area comprises the existing quarry and access road of 

approximately 10 hectares in size; the western extension to the mineral 
working area of approximately 7 hectares; resulting in a combined site area 
identified by the planning application boundary of 17 hectares.  The quarry 
extracts glacial sand and gravel suitable for concrete, mortar, general building 
and asphalt purposes.  The extracted material provides building and 
concreting sand for the applicant's regional concrete batching and asphalt 
plants. 

 
5.3 Planning permission is sought to extend the boundary of the existing quarry 

westwards to incorporate an area of land that is presently used on a regular 
basis for the purpose of holding motocross racing events.  It is stated that the 
mineral extraction will take place in phases working from east to west and 
from south to north and would be approximately 20 metres deep.  During the 
course of excavations works, a bridleway that runs north to south between the 
existing quarry and motocross sites, would be temporarily diverted and 
reinstated on completion of the works.   

 
5.4 Vehicles entering and exiting the site will continue to use the existing 

vehicular access that serves the quarry.  
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5.5 Although the development relates only to a physical extension of the existing 

quarry some operational and restoration elements of the scheme will affect 
the existing quarry, whose planning permission is time limited. Therefore the 
planning application boundary for these proposals encompasses both the 
existing site and the proposed extension, with the intention of securing a 
consolidated permission.  Should planning permission be forthcoming, 
advance planting would be undertaken along the western field boundary of 
the site consisting of a double staggered hedgerow and occasional trees.   

 
5.6 The relevant Local Plan policies against which the application would normally 

required to be assessed are Policies DP1, DP10, CP1, CP3, CP4, CP6, 
CP11, CP13, LE2 and LC8 of the Carlisle District Local Plan 2001-2016.  
The proposal raises the following issues. 

 
Assessment 
 
1. The Principle Of Development 
 
5.7 The Local Plan defers to the Council Minerals and Waste Local Plan (May 

2000) for this type of development.  With reference to this document, Policies 
1, 2, 4, 7, 9, 11, 12, 13, 14, 19, 20, 21, 22, 23, 27 and 31 are applicable.  A 
list of the Policy contents are reproduced following this report.  
     

5.8 Planning policies are supportive of mineral extraction where there is a 
demonstrable need and subject to consideration and mitigation of other 
associated issues.  In this instance, the applicant has produced a Supporting 
Statement, within which it is argued that: 

 
• without an extension to the existing permitted reserves, Low Gelt Quarry 

will be exhausted by 2009-10; 
• no alternative major replacement reserves have been secured for the 

long-term future of the applicant's Low Gelt and Faugh quarries; 
• Low Gelt produces a variety of sands which are distributed across the 

region and beyond; 
• the small scale annual output and modest extension will facilitate the 

fulfillment of the landbank requirement through the period of the merging 
plan period; and 

• few environmental constraints have been identified within the 
Environmental Statement and the restoration proposals will secure habitat 
benefits. 

 
5.9 The proposed extension is located immediately adjacent to an existing quarry 

use.  It is apparent that the development of the site will meet the continuing 
needs of the construction industry and other customers of the product.  
Furthermore, the quarry will contribute to the maintenance of a minimum 
landbank of 7 years of sand and gravel in accordance with planning policy 
requirements. 

 
2. The Effect On The Character And Appearance Of The Landscape Of County 
Importance 
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5.10 Planning policies require that development proposals should ensure that there 

is no detrimental impact on the distinctive landscape character and features of 
the area; and that the proposal preserves or enhances the special features 
and character of the particular landscape within which it is to be sited.  
Development required to meet local infrastructure needs which can not be 
located elsewhere will be permitted provided it is sited to minimise 
environmental impact and meet high standards of design. 

 
5.11 The proposed extension would occupy land that is currently use as a 

motocross race track.  This has resulted in significant alteration to the 
landscape and the due to the characteristic nature and footprint that the race 
track has left on the land.  Glimpsed views of the site are possible from the 
A689; however, the site is much better screened from the neighbouring A69 
due to the topography of the land adjacent to the A69 being relatively high 
and due to the presence of existing trees.  Nonetheless, views of the site are 
possible from the Brampton roundabout on the A69 when viewing the site 
from the north.  

 
5.12 The applicant is proposing landscaping prior to the implementation of the use 

of the site to mitigate any visual impact.  It is also argued that in effect, any 
visual impact of the quarry would be no worse than the existing use of the 
land for motocross race meetings.  The Supporting Statement clarifies that 
the operational use of the site would be extended by approximately ten years 
followed by up to two years of restoration and five years of aftercare.   

5.13 The accompanying Environment Statement recognises that the development 
will impact on the landscape character but that the magnitude of the impact 
would be low as element of the landscape character could be easily replicated 
i.e. landform and vegetation cover.  The resulting remodelling of the 
landscape together with landscaping and aftercare following the completion of 
the use of the site is likely to improve the contribution to the visual character 
and appearance of the Landscape of County Importance in comparison to the 
existing use. 

 
2. The Effect On The Living Conditions Of The Occupiers Of The Neighbouring 

Properties 
 
5.14 Planning policies seek to protect the occupiers of neighbouring residential 

properties from unacceptable levels of noise and disturbance.  Due to the 
location of the proposed extension with the nearest noise sensitive property 
known as 'Rowan Hill' which is located to the north of the application site; the 
development would be no nearer in relative terms than the existing quarry 
activities.   

 
5.15 The proposed hours of operation would be 0700 hours until 1900 hours on 

Mondays to Fridays and 0700 hours until 1300 hours on Saturdays which is in 
accordance with the current permitted working hours at the existing quarry.  
The previous planning consent contained a condition restricting noise levels.  
A further noise survey was undertaken in 2007 which illustrates that the 
operation on the site did not breach this restriction.   
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5.16 The position of the access and the level of activity will remain unaltered.  
Accordingly, subject to the imposition of suitable conditions, it is not 
considered that the living conditions of the occupiers of nearby residential 
properties would be adversely affected through unacceptable levels of noise, 
dust or disturbance to such a degree as to warrant recommending refusal of 
this proposal. 

 
3. The Potential Impact On The Site Of Special Scientific Interest 
 
5.17 Whilst the application site itself is not with the Site Of Special Scientific 

Interest (SSSI), Gelt Woods which is located to the north-east of the quarry 
and the River Gelt which is located to the east, are designated as SSSIs. 

 
5.18 The quarry is worked 'dry' (above the water table).  Monitoring equipment 

within the site indicates that the mineral extraction within the sand deposit, 
which at its lowest level would be 5 metres above the highest recorded water 
table level.  The mineral processing does not require any washing of the 
material.  Machinery and fuels are stored adjacent to the weighbridge, where 
there is a designated plant storage area, which is metalled to limit the 
potential for pollution from the storage of fuels.  

 
4. Biodiversity 
 
5.19 There are no ecological designations within the application boundary and an 

ecological assessment has not identified any protect species though a 
potential bat habitat has been identified for assessment and further 
consideration of badgers is proposed.  In addition, the proposal seeks to 
introduce 800 metres of species rich hedgerow, of which there are currently 
none, along the lines of the existing field boundaries.  In addition, the 
restoration scheme would include coniferous species of trees within the 
wooded area to promote the local red squirrel population.    

 
5. Highway Issues 
 
5.20 The site currently employs two full-time members of staff together with twelve 

drivers employed by haulage contractors.  On the basis of a flat output of 
mineral from the site, the departure rate from the site equates to between two 
and three lorry loads an hour.  It is not envisaged that production would 
increase from the site but that the extension of the site will increase its 
lifespan; therefore, it is not considered that development of the land would 
result in a significant increases in traffic to or from the site. 

 
6. Impact On The Public Right Of Way 
 
5.21 A public right of way crosses through the centre of the site from north to 

south. The footpath links Greenwell to the south-east with Low Gelt Bridge to 
the north.  The northern part of the route through the application area 
occupies a sunken lane with restricted access through 'kissing gates'.  
Planning policies seek to retain all existing footpaths, bridleways and other 
rights of way and to establish new routes wherever possible.  Proposals to 
close or divert existing rights of way will not be permitted unless an alternative 
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route is available which is attractive, serves the same area and is not 
significantly longer than the original route. 

 
5.22 The Footpath Officer from the County Council has been involved with 

discussions between the applicant and the Planning Authority.  Subject to the 
provision of an adequate alternative footpath route and the reinstatement of 
the original footpath following the completion and restoration of the site, the 
proposal would not restrict the ability of the public to access this area.     

 
Conclusion 
 
5.23 In overall terms there is no objection to the principle of the extension of the 

quarry which is required to fulfill future mineral extraction requirements.  
Whilst there may be some impact on the character and appearance of the 
area this will be small in scale where there is existing scarring.  The 
restoration and aftercare scheme will be of benefit to the character of the 
landscape and the local habitat.  Subject to the imposition of appropriate 
conditions, these issues can be safeguarded along with the living condition of 
the occupiers of nearby residential properties in accordance with the 
objectives of the relevant Local Plan policies. 

 
 
 

6. Human Rights Act 1998 
 
6.1 Several provisions of the above Act can have implications in relation to the 

consideration of planning proposals, the most notable being: 
  

Article 6 bestowing the "Right to a Fair Trial" is applicable to both 
applicants seeking to develop or use land or property and those 
whose interests may be affected by such proposals; 

 
Article 7 provides that there shall be "No Punishment Without Law" and 

may be applicable in respect of enforcement proceedings taken 
by the Authority to regularise any breach of planning control; 

 
Article 8 recognises the "Right To Respect for Private and Family Life"; 

 
6.2 Article 1 of Protocol 1 relates to the "Protection of Property" and bestows 

the right for the peaceful enjoyment of possessions.  This right, however, 
does not impair the right to enforce the law if this is necessary; 

 
6.3 The proposal has been considered against the above but in this instance it is 

not considered that there is any conflict.  If it was to be alleged that there 
was conflict it is considered not to be significant enough to warrant the 
refusal of permission. 

 
 
7. Recommendation  - Observations 
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1. There is no objection to granting planning permission subject to suitably 
worded conditions that require the provision of an aftercare and maintenance 
scheme; restrict the operating hours; impose noise level restrictions; and 
require further investigation of bat and badger habitats and provide suitable 
mitigation measures. 
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SCHEDULE A: Applications with Recommendation 

09/0441

Item No: 10   Date of Committee: 21/08/2009 
 
Appn Ref No: Applicant: Parish: 
09/0441   Mrs Jane Turnbull St Cuthberts Without 
   
Date of Receipt: Agent: Ward: 
29/05/2009 Architects Plus (UK) Ltd Dalston 
   
Location:  Grid Reference: 
L/Adj to Wreay Syke Cottage, Wreay, Carlisle, CA4 
ORL 

 343597 549118 

   
Proposal: Erection of Detached Dwelling with Detached Garage 
Amendment: 
 
 
 

REPORT Case Officer:    Dave Cartmell 
 
Reason for Determination by Committee: 
 

The Report is placed before Committee as it requires Members authorisation 
for the preparation and entering into by the applicant and the Council of a 
Deed of Variation to an existing S106 Agreement for the reasons that are set 
out in the Report. 

 
1. Constraints and Planning Policies 
 
Tree Preservation Order 
 
The site to which this proposal relates has within it a tree protected by a Tree 
Preservation Order. 
 
Local Plan Pol DP1 - Sustainable Development Location 
 
Local Plan Pol H1 - Location of New Housing Develop. 
 
Local Plan Pol CP1 - Landscape Character 
 
Local Plan Pol CP4 - Agricultural Land 
 
Local Plan Pol CP5 - Design 
 
Local Plan Pol CP12 - Foul&Surf.Water Sewerage/Sew.Tr. 
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2. Summary of Consultation Responses 
 
Cumbria County Council - (Highway Authority):   no objection to this application 
but recommend two conditions are included in any consent the Councicl may grant; 
 
Community Services - Drainage Engineer:   no response received; 
 
United Utilities - (for water & wastewater comment) see UUES for electricity 
dist.network matters:   no objection; 
 
Development Services Planning & Housing Services - Local Plans:  have the 
following comments to make. The proposal is a full application and is a revision to 
the outline 08/0841. The revised application has been submitted to enable the 
dwelling to be re positioned within the site with the erection of a garage on the site of 
the existing Nissen hut. 
 
This application is for the erection of a family home to cater for the needs of an 
existing family in Wreay whose current living arrangements are no longer 
satisfactory. As stated in response to the previous application policy H1 of the 
Carlisle District Local Plan lists Wreay as a settlement suitable for small-scale infill 
development where it meets the criteria set out in the policy and is evidenced by a 
local need to be in the location specified.  The principle of a local needs dwelling in 
this location has been established through the outline consent. Satisfactory evidence 
of local need was provided previously to meet the criteria set out in the draft 
Planning Obligations SPD. 
 
As this is an alteration to the layout of the scheme the principle of the provision of the 
local needs dwelling is still considered to be acceptable, I therefore have no 
objection to the revised scheme.  However in order to comply with Policy H1 and 
secure occupancy of  the dwelling to meet future local housing need a revised legal 
agreement will be required; 
 
St Cuthberts Without Parish Council:   support the proposal on the basis that 
approval is within the conditions imposed on the original outline consent; 
 
Local Plans (Tree Preservation), Development Services:   have the following 
comments/observations to make on the above proposals. 
 
The development site is located outside the Village boundary in open countryside, 
and whilst I accept the principle of development on this site following the granting of 
outline consent 08/0841 I consider the proposed dwelling is unacceptable. 
 
The large one and a half story proposed dwelling with the garage in front of the 
house adjacent the road will be a significant visual detractor within the landscape 
when approaching Wreay from Carlisle the mass of the proposal being exacerbated 
due to the detached roadside garage. Whilst there is a dwelling opposite this is 
considerably smaller in size, and more in keeping with the character of the location. 
 
At present when approaching Wreay the view towards down this road is dominated 
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by the block of trees and individual roadside trees at Wreay Syke Cottage protected 
by Tree Preservation Order 232. To ensure that the visual amenity is not reduced 
significantly should any proposal to develop a dwelling on this site prove acceptable 
a landscaping scheme to screen the dwelling will be required. The landscaping 
screen must be of a similar style to that of the protected block of trees and this will 
need space to grow to maturity without the need for pruning or being so close to the 
dwelling that it is oppressive to the residents. 
 
Also required, should the application prove acceptable, is a scheme of tree 
protection in accordance with BS 5837:2005 to protect the rooting area of the 
protected tree block along the southern boundary of the site. This must be agreed in 
writing and implemented prior to commencement of any works on site. 
 
Subsequently, the Tree Officer has advised that the landscaping to the northern 
boundary should be deeper to provide better screening when approaching Wreay 
and have a similar character to that block of trees to the south. Some understorey 
shrub planting along the outside edge will increase density and would help with 
screening. The location of the tree protection barriers is acceptable; however, a 
specification for the barriers is required. 
 
 
3. Summary of Representations 
 
Representations Received 
 
Initial: Consulted: Reply Type: 
 

 Wreay Syke Fold 02/06/09 Support 
 Bourne 

House 
02/06/09  

 Littlesway 02/06/09  
    
 
3.1 Publicity was given to the proposal by site and press notice and direct 
notification of neighbours. One letter of support for the application has been 
received. 
 
4. Planning History 
 
4.1 Outline planning permission  ( 08/537) was refused on the grounds that: (1) 

the applicant had failed to establish that there is a local need specific to this 
location and (a) the proposal does not constitute infill development and (b) 
the indicative dimensions of the building could result in in a house of a scale 
inappropriate to this location and (2) the access is unsatisfactory. 

 
4.2      Outline planning permission (08/841) for a dwelling for local occupancy 

was issued in March 2009 following completion of a S106 Agreement. 
 

 
5. Details of Proposal/Officer Appraisal 
 
Introduction 
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5.1 This is an application for Full Planning Permission for a new dwelling with a 

detached garage to be constructed on land to the north of Wreay Syke 
Cottage on the east side of the unclassified road linking Wreay with Carlisle. 

 
5.2 The site is generally vacant but is partly occupied by a brick and corrugated 

shed currently used for storage purposes.  There are houses opposite the 
site (Wreay Syke Fold) and to the south (Wreay Syke Cottage).  The site falls 
gently from the road to the east and there are stock proof post and wire 
fences on the north, east and southern boundaries.  The roadside boundary 
is formed by iron railings on the remains of a stone wall.  

 
Background 
 
5.3 Outline Planning Permission (08/0841) was granted in March of this year for 

the erection of a dwelling at this site subject to conditions and a Section 106 
Agreement to ensure that the house would remain available in perpetuity as 
'affordable housing' to satisfy local needs.  
 

5.4 The applicant has now submitted a Full application as the site of the proposed 
house is partly outwith the development "zone" and dimension parameters of 
the dwelling that are specified in the S106 Agreement (but not as conditions of 
the outline permission). The submission has, however, highlighted a matter 
which requires Committee's further consideration. 
 

Details of the Proposals  
 
5.5 The proposal before Committee is for a substantial one and a half storey 

detached house with a living room, study, family room/kitchen, playroom, 
utility and cloakroom on the ground floor and four bedrooms (one en suite) 
and bathroom on the upper floor.  A covered patio projects from the 
southeast gable.  The house has a footprint of approximately 130 square 
metres and a ridge height of 7 metres.  The eaves height varies from 4.5 
metres on the northeast elevation and 2.5 metres part of the southwest 
elevation (i.e. facing the road).  The garage has a floor area of 44 square 
metres, a ridge height of 5.5 metres and an eaves height of 2.5 metres. 
 

5.6 The detailed design incorporates the following features: 
 
1. the walls are to be random coursed natural stonework to the garage, 

study gable of the house and chimney stack.  The remaining walls are to 
be buff sandstone coloured cement render with cast stone lintels, cills and 
surrounds, copings and quoins etc; 

 
2. the roof is to be of natural slate with a Terracotta Ridge; 

 
3. external doors and windows are to be painted timber; 
 
4. a random natural buff sandstone boundary wall is to be erected to the 

road side and new entrance; 
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5. details of tree planting proposals for the northwest, west  and southwest 
boundaries have been submitted together with confirmation that tree 
protection barriers will be erected in the northwest corner and along the 
southern boundary of the site. Only one of the existing trees identified in 
the Tree Survey is to be retained but substantial replacement planting is 
proposed; 

 
6. the proposed new parking/turning area is to be self draining gravel, while 

the new site entrance is to be concrete block paving and 
 

7. footpaths and paving around the building are to be gravel and imitation 
stone paving flags. 

 
5.7 The application is supported by a Design and Access Statement and a copy of 

a Consent to Discharge secondary treated effluent issued by the Environment 
Agency. The Design and Access Statement further advises that: 

 
1. the existing stone wall within the site is to be taken down and re-used in 

the new stone wall proposed for the site boundary; 
 
2. the existing field access point is to be altered to provide access to the site 

and incorporate a minimum 2.4 metre by 120 metre visibility splays;  
 

3. the property will be designed in accordance with Approved Document M 
of the Building Regulations and all other relevant legislation relating to 
access to and within the buildings by people with disabilities; 

 
4. foul drainage is to discharge to a private sewage treatment plant located 

in the garden to the east of the house, the outfall from which is to 
discharge via soakaways; and 

 
5. surface water drainage is also to soakaways. 
 

Assessment 
 
5.8 Section 54a of the Town and Country Planning Act 1990/Section 38(6) of the  

Planning and Compulsory Purchase Act 2004, requires that an application for 
planning permission shall be determined in accordance with the provisions of 
the Development Plan unless material considerations (including Government 
Policy as expressed through Planning Policy Guidance Notes or Planning 
Policy Statements) indicate otherwise.  As Members know, the Development 
Plan comprises the North West of England Plan Regional Spatial Strategy to 
2021, saved Structure Plan Policies and the Carlisle District Local Plan 
2001-2016. 
 

5.9 In consideration of this application Policies DP1, CP1, CP4, CP5, CP12, and 
H1 of the Carlisle District Local Plan (adopted September 2008) are relevant.  
These policies seek to ensure that, in the context of the Spatial Strategy and 
Development Principles set out in the adopted Local Plan, new housing 
development outwith Carlisle should be in locations which will assist in 
reducing the need to travel. It, therefore, focuses development on the two Key 
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Service Centres (Brampton and Longtown) plus limited small scale 
development in identified Local Service Centres. 

 
5.10 The only other exceptions with regard to housing in the rural area (apart from 

dwellings needed for agriculture or forestry or "exception sites" such as for an 
RSL) is small scale infilling (defined as development between an otherwise 
continuous frontage) within specified settlements where there is evidence of a 
local need to be in that location. The relevant Local Plan policy (Policy H1) 
seeks to ensure that development in such locations achieves the following 
objectives: 

 
1. it is well related to the landscape of the area and does not intrude into 

open countryside; 
 
2. the scale of the proposed development is well related to the scale, form 

and character of the existing settlement; 
 
3. the layout of the site and the design of the building(s) is well related to 

existing property in the village; 
 
4. the siting and design of the building(s) is well related to and does not 

adversely affect the amenity of neighbouring property; 
 
5. appropriate access and parking can be achieved; 
 
6. the proposal will not lead to loss of amenity space within or at the edge of 

the settlement; 
 
7. the proposal will not lead to the loss of the best and most versatile 

agricultural land; and 
 

8. adequate arrangements are made for the disposal of foul and surface 
water drainage. 

 
5.11 Wreay is identified in the Carlisle District Local Plan (2001-2016) as one of the 

latter categories of settlement where small scale infilling will be allowed where 
there is evidence of a local need. Since "local need" for the site under 
consideration has been established by the granting of the previous outline 
permission (08/841), and is specifically defined within the S106 Agreement as 
it stands, the key issue in relation to this detailed application is whether the 
proposal satisfies the above criteria. 

 
5.12 Considering the proposal against these criteria and the sustainability 

objectives: 
 

1. the site of the house includes land currently occupied by a nissen hut (80 
square metres) and open storage of building equipment (including 
scaffolding).The remainder of the site is part of a field. Although the site 
lacks any significant natural screening (there are fences on the northern 
and western boundaries and no enclosure on the east) it is considered 
that there is sufficient space to achieve a landscaping scheme which 
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would integrate a house of appropriate scale and design into the 
landscape; 

 
2. the house is to be of a mixture of natural stone and buff coloured render 

with natural slate roofing and several vernacular features, including 
random coursed stone, coped gable features and cast stone quoins, cills, 
jambs, lintels and door surrounds. Although properties in Wreay are 
predominantly of stone there are several which are rendered or part 
rendered including the property to the immediate south; 

 
3. although outwith the main concentration of development within Wreay, the 

proposed development lies immediately north of Wreay Syke Cottage and 
opposite is a single storey cottage (Wreaysike Fold). Approximately 60 
metres to the north, on the opposite side of the road, is another cottage 
(Candlemas); 

 
4. the application is supported by the occupier of the only immediately 

adjacent property (Wreaysike Fold) and the siting of the proposed house 
is approximately 33 metres from that property the garage is 23 metres 
away). The nearest property to the south is almost 50 metres distant with 
intervening trees. It is not therefore considered that the proposed 
development will not adversely affect the amenity of neighbouring 
property; 

 
5. subject to conditions being attached with regard to the access and the 

provision  within the site for the parking, turning and loading/unloading of 
vehicles, the Highway Authority has no objection to the proposal; 

 
6. the best quality agricultural land is defined as Grades 1, 2 and 3a. The 

land at Wreay is classified generally as Grade 3 but is not subdivided. It is 
considered that the loss of approximately 0.17 ha of this grade of land, 
from a field which does not form part of an agricultural holding, is not a 
significant issue; and 

 
7. since the applicant is currently resident in a property adjoining the site, it 

is not considered that there will be any significant change to the amount of 
travel by car. It can therefore be argued that the proposal accords with the 
sustainability objectives of the Development Plan. 

 
5.13 In overall terms, there is absolutely nothing objectionable about the detailed 

design (as described above) or the external finishes, the siting, access, impact 
on the landscape etc. Equally, there is no concern in terms of the physical 
impact or the scale of the dwelling: it is a commendable, well proportioned, 
attractive home which will enhance the village and approaches to it. That said, 
any examination of the accommodation being proposed instantly questions its 
credentials as an "affordable" house in relation to the normal expectations of 
size, internal space and accommodation being provided. 

 
5.14 However, in reviewing this recent application it has become apparent that the 

existing legal agreement, and implicit within that the "outline" approval to 
which it is linked, is based on an entirely false premise that the dwelling had to 
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be "affordable". As such, the existing S106 Agreement has obligations about 
the property being an "affordable unit"; it requires any future sale to be at not 
more than 70% of open market value, as well as restricting occupation to at 
least one person who satisfies a definition of a "Qualifying Person” i.e. local 
occupancy.  

 
5.15 In other circumstances (exceptions sites under Policy H5) the impositions 

within the S106 Agreement as spelled out above might be appropriate but in 
relation to adopted planning policy as it applies to Wreay, Policy H1 actually 
only requires the latter to be met and there is absolutely no requirement 
under the policy for the dwelling to be "affordable".  

 
5.16 It is fortunate that the current "Full" application has been made as, through 

scrutiny of the proposals, the Council has been able to recognise that the 
restrictions contained within the existing S106 Agreement are misplaced and 
un-founded on the basis of adopted planning policy. The proper course of 
action is, in fairness to the applicant, to remedy that unsatisfactory situation by 
a "Deed of Variation" to the existing S106 Agreement so that it refers to the 
"local need" requirement having to be met i.e. the existing definition of a 
"Qualifying Person" but all other references to "affordable unit" or "affordable 
price" etc being omitted.  

 
5.17 In making that recommendation, in line within the requirements of Policy H1, 

Officers consider it is important to emphasise to Committee that the existence 
of a "Qualifying Person" restriction has the effect of reducing the dwelling's 
value to that which might otherwise pertain under "open market" conditions so 
in that regard is achieving some element of catering for less affluent persons. 
Similarly, if the property is sold with that restriction in the future it could well 
allow an existing "local" family to step up from more modest, and hence more 
affordable, accommodation. 

 
Conclusion 
 
5.18 In conclusion therefore: 
 

1. while the proposed location is not strictly an ' infill site' and is outwith the 
main concentration of buildings in Wreay, the principle of development 
has already been accepted by the previous outline consent; 

 
2. the site is not isolated from the settlement as there are existing dwellings, 

immediately to the south, and on the opposite side of the road; 
 
3. the development will be beneficial in resulting in the removal of a 

non-conforming use and a non-traditional building; and 
 
4. through appropriate conditions requiring the submission of details of the 

external materials to be used and supplementary landscaping/tree 
protection details, it is considered that the scale and design of the house 
and garage are acceptable in this location and the proposal would not 
have a significant adverse effect on the character of the landscape or 
existing settlement. 
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5.19 It is thus considered that the proposed development accords with the 

provisions of the Development Plan and, as there are no material 
considerations which indicate that it should be determined to the contrary, it 
should be determined in accordance with the Development Plan. 

 
5.20 The application is, thus, recommended for approval subject to appropriate 

conditions and to the prior attainment of a Deed of Variation to the existing 
Section 106 Agreement to ensure that the occupation of the dwelling is 
restricted to at least one person who meets the "Qualifying Person" definition 
within the existing S106 Agreement but that the Deed of Variation otherwise 
remove the "affordable" categorisation.   

 
 
 

6. Human Rights Act 1998 
 
6.1 Several provisions of the above Act can have implications in relation to the 

consideration of planning proposals, the most notable being: 
  

Article 6 bestowing the "Right to a Fair Trial" is applicable to both 
applicants seeking to develop or use land or property and those 
whose interests may be affected by such proposals; 

 
Article 7 provides that there shall be "No Punishment Without Law" and 

may be applicable in respect of enforcement proceedings taken 
by the Authority to regularise any breach of planning control; 

 
Article 8 recognises the "Right To Respect for Private and Family Life"; 

 
6.2 Article 1 of Protocol 1 relates to the "Protection of Property" and bestows 

the right for the peaceful enjoyment of possessions.  This right, however, 
does not impair the right to enforce the law if this is necessary; 

 
6.3 The proposal has been considered giving due regard to the provisions of the 

Act. It is not considered that the proposal would conflict with the Act. Where 
any conflict is perceived it is not considered that such conflict would be 
significant enough to warrant refusal of the application.  

 
 
7. Recommendation  - Grant Permission 
 
1. The development shall be begun not later than the expiration of 3 years 

beginning with the date of the grant of this permission. 
 
Reason: In accordance with the provisions of Section 91 of the Town 

and Country Planning Act 1990 ( as amended by Section 51 of 
the Planning and Compulsory Purchase Act 2004). 

 
2. A sample panel of the sandstone to be used in the construction of the garage 
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and the facing gable of the study shall  be submitted to and approved in 
writing by the Local Planning Authority before any construction work on site 
is commenced. 
 
Reason: To ensure compliance with  criterion 3 of Policy H1  and 

criterion 1 of Policy CP5 of the Carlisle District Local Plan. 
 

3. No development shall take place until details of a landscaping scheme, to 
include additional understorey planting on the northwestern boundary, have 
been submitted to and approved by the local planning authority. 
 
Reason: To ensure that a satisfactory landscaping scheme is prepared 

in accord with the objectives of Policy CP5 of the Carlisle 
District Local Plan. 

 
4. All planting, seeding or turfing comprised in the approved details of 

landscaping shall be carried out in the first planting and seeding seasons 
following the occupation of the building or the completion of the 
development, whichever is the sooner, and maintained thereafter to the 
satisfaction of the Council; and any trees or plants which within a period of 5 
years from the completion of the development die, are removed or become 
seriously damaged or diseased shall be replaced in the next planting season 
with others of similar size and species, unless the Local Planning Authority 
gives written consent to any variation. 
 
Reason: To ensure that a satisfactory landscaping scheme is 

implemented  and that it fulfils the objectives of  Policy CP5 of 
the Carlisle District Local Plan 2001-2016. 

 
5. No development shall take place until details of the tree protection barriers 

have been submitted to and approved by the local planning authority which 
barriers shall be retained in place for the duration of the development works 
in the positions shown on Plan 08105/06. 
 
Reason: To protect the integrity of existing trees in accordance with the 

objectives of Policy CP3 of the Carlisle District Local Plan.  
 

6. The whole of the access area bounded by the carriageway edge, entrance 
gates and the splays shall be constructed and drained to the specification of 
the Local Planning Authority in consultation with the Highway Authority. 
 
Reason: In the interests of road safety and to support Local Transport 

Plan Policies LD5, LD7, LD8. 
 

7. The access and parking/turning requirements shall be substantially met 
before any buildingwork commences on site so that construction traffic can 
park and turn clear of the highway. 
 
Reason: The carrying out of this development without the provision of 

these facilities during the construction work is likely to lead to 
inconvenience and danger to road users.  To support Local 
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Transport Policies: LD8; 
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SCHEDULE A: Applications with Recommendation 

09/0184

Item No: 11   Date of Committee: 21/08/2009 
 
Appn Ref No: Applicant: Parish: 
09/0184  Mr Thompson Hayton 
   
Date of Receipt: Agent: Ward: 
12/03/2009 08:00:58  Hayton 
   
Location:  Grid Reference: 
Yew Tree Farm, Fenton, CA8 9JZ  349978 556112 
   
Proposal: Erection Of Multi Purpose Agricultural Building With Associated Midden 

And Hard Surface Area. 
Amendment: 
 
1. Revised Siting Of Proposed Agricultural Building Together With 

Supplementary Landscape And Visual Statement 
 

 
 

REPORT Case Officer:    Richard Maunsell 
 
Reason for Determination by Committee: 
 
This application is brought for determination before Members of the Development 
Control Committee due to four letters of objection having been received from the 
occupiers of nearby properties.  

 
 
1. Constraints and Planning Policies 
 
Public Footpath 
 
The proposal relates to development which affects a public footpath. 
 
Local Plan Pol CP1 - Landscape Character 
 
Local Plan Pol CP3 - Trees and Hedges on Development Sites 
 
Local Plan Pol CP5 - Design 
 
Local Plan Pol CP6 - Residential Amenity 
 
Local Plan Pol LE25 - Agricultural Buildings 
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Local Plan Pol  LC8 - Rights of Way 
 
 
 
2. Summary of Consultation Responses 
 
Cumbria County Council - (Highway Authority):   no objection. 
 
However, a PRoW (public footpath) number 117011 lies adjacent to the north east 
boundary of the site.  The Applicant must ensure that no obstruction to the footpath 
occurs during, or after the completion of, the site works;  
 
County Land Agent (Capita dbs):   the report concludes by advising that the 
design, size and need for the proposed building is consistent with the stock housing 
requirements of the present business; 
 
Development Services Planning & Housing Services - Local Plans (Trees):   
the following observations have been submitted: 
 
 
Trees 
 
No comments/ observations to make.  However, should the application prove 
successful tree protection barriers to the standard set out in Appendix 8 of the 
Pre-development arboricultural report by Planning Branch Ltd dated November 2008 
must be erected to the satisfaction of the local authority prior to the commencement 
of any works on site. 
 
 
Landscape 
 
The proposal is located at a prominent site on the edge of Fenton.  There is little if 
any relationship to the neighbouring former farm steading.  It will be clearly visible 
and will be of a scale and mass that will have a detrimental impact on the character 
of the area.  The proposal is similar in size and mass to the previously application 
06/1093 which was refused on the impact that the proposal would have on the 
landscape character. 
 
Further comments received on 26th June 2009 read as follows: 
 
The site has been revisited the site and lengthy discussions have been held with the 
applicant and their Landscape Architect.  The Tree Officer is happier with the 
proposals regards visual intrusion; however, there are still concerns related to the 
standalone nature of the building. 
 
Further comments received on 17th July 2009 read as follows: 
 
Following a site visit and the submission of the supplementary landscape and visual 
statement, the Landscape Officer is of the opinion that the proposed building is 
acceptable if located at Option A with supplementary planting to increase the 
screening; 
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Hayton Parish Council:   comments awaited; 
 
Ramblers Association:   comments awaited; and 
 
East Cumbria Countryside Project:   comments awaited. 
 
 
3. Summary of Representations 
 
Representations Received 
 
Initial: Consulted: Reply Type: 
 

 Chapel Cottage 24/03/09  
 Pear Tree House 24/03/09  

 Sunnyside 24/03/09  
 1 Sherwood Close 24/03/09  
 The Hayloft 24/03/09  

 Fenton Farm Flat 24/03/09 Undelivered 
 Willowdale 24/03/09  

 Fenton Farm House 24/03/09 Undelivered 
 44 Hillside Drive 24/03/09  

 Crofts Hill 24/03/09 Objection 
 Elm Croft 24/03/09  
 Sinks 24/03/09 Undelivered 

 Jonathans Farmhouse 24/03/09  
 The Paddock 24/03/09 Undelivered 

 Holme Lea 24/03/09 Objection 
 Glenburn 24/03/09 Objection 

 Beck Cottage 24/03/09  
 Sunnyside 24/03/09  

 
Fenton Croft 

24/03/09  

 Fenton Farm 24/03/09  
 Hillcrest 24/03/09  
 The Orchard 24/03/09 Objection 

    
 
3.1 This application has been advertised by means of a site notice and direct 

notification to the occupiers of twenty two of the neighbouring properties.  At 
the time of writing this report, four letters of objection have been received and 
the main issues raised are summarised as follows: 

 
1. "Yew Tree" is designated as such on the Ordnance Survey not "Yew Tree 

Farm" and has not been a working farm for at least 13 years;  
 

2. the land has no agricultural machinery kept there and animals have only 
been on the land on extremely limited occasions; 

 
3. the proposed building would have a disproportionate impact on the 

landscape due to its height and use of materials.  The visual impact 
when approaching Fenton from Corby Hill would be unacceptable; 
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4. the applicant has demonstrated no need to substantiate this application.  
There are limited farming activities undertaken by the applicant; 

 
5. Members of the Development Control Committee may recall the proposal 

to develop Fenton Farm for housing.  That proposal was supported by 
expert evidence on the lack of viability of small scale farming activities 
and the fact that Fenton Farm was effectively redundant.  The applicant 
is seeking to turn the previous decision on its head, winning planning 
consent for houses and seeking to establish a new agricultural enterprise; 

 
6. how long will it be before the agricultural enterprise in the current location 

is unviable and planning permission is sought for more houses; 
 
7. additional access points have allegedly been formed into the site along 

with an area of hardstanding that only appears after the applicant 
redeveloped the barns at Yew Tree as business premises; 

 
8. the application is identical to the two applications that were refused 

consent in 2006; 
 
9. the site is located outwith the village limits; 
 
10. the access points could pose a danger together highway users; 
 
11. despite the applicant's assurances that his farm business was unviable 

when he sought planning permission for the houses, these buildings have 
continued to be used to house cattle and silage; 

 
12. the proposal does not integrate with existing farm buildings or take 

advantage of the contours of the land and will be obvious from many 
angles; and 

 
13. some of the buildings in Yew Tree are used as a hat rental business with 

the remainder having planning permission for conversion to business 
units which are not mentioned in the application. 

 
 
4. Planning History 
 
4.1 In 2001, consent was granted under the agricultural prior notification 

procedure for the erection of an agricultural store. 
 
4.2 In 2006, planning permission was refused for for the erection of an 

agricultural storage building and adjoining midden with underground effluent 
tank. 

 
4.3 Again, in 2006, planning consent was refused for the erection of an 

agricultural livestock building.  
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5. Details of Proposal/Officer Appraisal 
 
Introduction 

 
5.1 This application seeks planning permission for the erection of an agricultural 

building at Yew Tree Farm, Fenton, Brampton.  The site is located on the 
north-west fringe of the village, adjacent to the County highway leading from 
Fenton to Heads Nook. 

 
5.2 Yew Tree farmhouse is located on the southern side of the road forming the 

western approach to the hamlet of Fenton.  The property comprises a two 
storey traditional farmhouse attached to which there are two former barns and 
a detached range of single storey barns.  The aforementioned barns are also 
of a traditional form and construction with natural stone walls and slate roofs.  
The two storey barns have been converted into a unit ("The Loft") retailing 
women’s clothes and is operated by the applicant's wife.  The applicant also 
has an office within part of the unit. 

 
5.3 To the west of the farmhouse and barns there is an open field the frontage of 

which is delineated by a hedge.  A mature oak tree and ash tree are located 
in the north-western section of the field that is also on a slope down to the 
highway.  A public footpath leading to Heads Nook runs parallel to the 
western boundary of the field. 

 
5.4 The agricultural building would measure 32.4 metres in width by 17.6 metres 

in depth.  The building would measure 3.2 metres at south-east elevation and 
2.25 metres at the north-west elevation to the eaves with the height to the 
ridge being 7.3 metres and 3.35 metres respectively.  The building would be 
finished in blockwork walls with juniper green profile sheeting to the remainder 
of the elevations and the roof.    

 
Background 

 
5.5 In 2002, an outline application for the redevelopment of the farm steading  

located centrally within the village to erect 7no. dwellings was withdrawn.  
Later, in 2003, an outline application for the redevelopment of part of the farm 
steading for 4no. residential properties together with the removal of 
non-traditional farm buildings, related hardstandings, silage clamp, etc. was 
submitted.   

 
5.6 In the supporting documentation accompanying that application, it was stated 

both by the agent and separately by the applicant, that the future of the 
farming enterprise at Fenton Farm was reviewed following the outbreak of 
foot and mouth disease in 2001.  A decision was made that the farm unit 
would be broken up; the vast majority of the farmland would be sold; the stock 
would be sold; and the agricultural enterprise would cease and all buildings 
and related hardstandings, silage clamps etc. would become redundant.  
Only 13 hectares of land would be retained for summer grazing of stock and 
would be used by the applicant’s father.  
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5.7 Following consideration of the merits of the proposal, the application was 
approved by Members of the Development Control Committee in 2003.  
Reserved matters approval followed in 2005.   

 
5.8 Notwithstanding the previous arguments put forward the applicant has stated 

that he wishes to provide a new building at Yew Tree Farm to replace his 
existing buildings in the centre of the village that are on land which benefits 
from planning permission for residential development.    

 
5.9 The applicant has confirmed to the County Land Agent that he farms 15.8 

hectares (39 acres) of owner occupied land around the village of Fenton and 
15 hectares (37 acres) of land held seasonally each year.  The applicant 
keeps Limousin/ Belgian Blue cross suckle cows on the holding and at the 
time when the assessment was undertaken, had 30 adult sucklers, 30 calves 
and 30 older store cattle.  The applicant owns an 8 bay machinery storage 
building in field NY5066 4104 adjacent to the railway.   

 
5.10 It is stated that causal and part-time help is occasionally used on the farm.  

The applicant is stated as balancing his farming commitments with other work 
as a developer/ builder. 

 
5.11 Planning permission was sought for agricultural development on the land in 

2006 for the erection of an agricultural storage building and adjoining midden; 
and for the erection of an agricultural livestock building which would have 
been sited immediately adjacent to each other.  The building would have 
measured 42.74 metres in width by 20 metres in width; the height to the 
eaves would have been 3.66 metres to the eaves and 6.34 metres to the 
ridge.  Planning consent was refused for both these applications for the 
following reasons: 

 
“Yew Tree farmhouse and its associated outbuildings are prominently located 
on the southern side of the road to the immediate east of a public footpath 
forming the western approach to the hamlet of Fenton which under Policy E38 
of the Carlisle District Local Plan is identified as a potential future 
conservation area.  In such a location the proposed building by reason of its 
size, overall design and detached siting away from the Yew Tree farmhouse 
appear as a discordant feature.  The proposal is therefore considered to be 
detrimental to the character of the area contrary to Policy E37 of the Cumbria 
and Lake District Joint Structure Plan, criteria 1 and 2 of Policy E2 of the 
Carlisle District Local Plan, and, criteria 1 and 2 of Policy LE26 of the Carlisle 
District Local Plan (2001-2016) (Redeposit Draft). 

 
The stated purpose is a relatively small scale enterprise equating to 
approximately 0.5 of a full time worker with what is considered to be a very 
low level of net farm income.  In such a context it is considered that the 
proposed building is oversized.  The proposed building is neither considered 
to have been suitably designed nor is it necessary for agricultural purposes 
and thus conflicts with the underlying objectives of Policy E2 of the Carlisle 
District Local Plan, and, Policy LE26 of the Carlisle District Local Plan.” 
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5.12 The relevant planning policies against which the application is required to be 
assessed are Policies CP1, CP3, CP5, LE25 and LC8 of the Carlisle District 
Local Plan 2001-2016.  The proposal raises the following issues. 

 
Assessment 

 
1. The Principle Of Development 

 
5.13 The relevant Ministerial advice is contained in PPS7 "Sustainable 

Development in Rural Areas“ from which it is considered that the following 
points needs to be kept in mind. 

 
5.14 PPS7 emphasises that one of the Government's objectives for rural areas is 

to raise the quality of life and the environment in rural areas through the 
promotion of (amongst other things) the continued protection of the open 
countryside for the benefit of all.  A further objective is to promote 
sustainable, diverse and adaptable agriculture sectors where farming 
achieves high environmental standards, minimising impact on natural 
resources, and manages valued landscapes.  Paragraph 1 of PPS7 identifies 
six key principles, two of which (iv) and (vi) highlight that new buildings in the 
open countryside should be strictly controlled, and, that all development 
should be well designed, in keeping and scale with its location, and sensitive 
to the character of the countryside. 

  
5.15 Policy LE25 of the Local Plan requires that buildings relating to agricultural 

development are sited where practical to integrate with existing farm buildings 
and/ or take advantage of the contours of the land and any existing natural 
screening.  These policies also require that the scale and form of the 
proposed building or structure relates to the existing group of farm buildings.  

 
5.16 In this instance, the building is large in terms of domestic buildings but is 

appropriate with regard to modern agricultural structures.  The proposal has 
been assessed by the County Land Agent who has confirmed that the 
building is commensurate with the agricultural needs of the farm.  As such, 
there is no objection in principle to erect a building of this scale subject to 
compliance with the other relevant policies in the Local Plan. 

 
5.17 In the letters of objection that have been received, reference is made to 

previous statements made by the applicant during the consideration of the 
planning application for housing in the village whereby it was stated that the 
farm unit was in the course of being broken up, the vast majority of farmland 
was in the process of being sold, a significant number of stock were to be 
sold, and that the agricultural enterprise was to cease.  The authors' of the 
objection letters feel that they have been mislead by the applicant who made 
these statements in an attempt to gain planning permission.  Following the 
grant of planning consent, it is claimed, the agricultural operation did not 
cease and has continued to operate as such.   

 
5.18 Whilst the views of the neighbours are understandable, the proposal for 

residential development was considered and subsequently granted on its 
merits.  The building would not be sited adjacent to existing agricultural 
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buildings or indeed any building.  Nevertheless, the policy allows an 
exception to this presumption provided that the building utilises the 
topography of the land and does not adversely affect the character or 
appearance of the area.    

 
2. The Effect On The Character And Appearance Of The Landscape 

 
5.19 The application site is not located with an Area of Outstanding Natural Beauty 

(AONB) or Conservation Area and there are no other landscape designations; 
however, planning policies require that appropriate consideration is given to 
the impact on the character of the open countryside.   

 
5.20 Development proposals are expected to incorporate high standards of design 

including regard to siting, scale, use of materials and landscaping which 
respect and, where possible, should enhance the distinctive character of 
townscape and landscape.  This is reflected in Policy CP1 of the Local Plan 
which requires that proposals for development in the rural area seek to 
conserve and enhance the special features and diversity of the different 
landscape character areas.  Planning permission will not be granted for new 
development in the open countryside, which is detrimental to defined 
landscape character.   

 
5.21 When submitted, the application was accompanied by a Landscape and 

Visual Impact Assessment which concluded that: 
 
 "...due to the wide open views of the landscape character area where the site 

is located and the adjacent character area with similar characteristic it is 
considered that locating this agricultural building adjacent to the existing 
agricultural farm steading and by constructing the building into the ground as 
submitted would result in a low visual impact on the area and a negligible 
impact on the landscape character of the area." 

 
5.22 Members will note from the consultation responses reproduced in this report 

that the Council's Landscape Officer did not share this view of the proposal.  
Further discussions were held between Officers and the applicant which 
resulted in the applicant commissioning a firm of landscape architects to 
produce a 'Supplementary Landscape and Visual Statement' based on the 
recommendations of the Landscape Officer.  This advice included resiting the 
building further into the north-west corner of the site which is the lowest point 
of the site where the building would be more closely related to the existing 
vegetation and also to providing additional landscaping. 

 
5.23 Members will note that the Landscape Officer is now satisfied with the 

proposal and has not raised any objections.  The scale and design of the 
buildings is considered to be appropriate.  The design and materials 
proposed are appropriate and sympathetic to the overall character of the 
area. 

 
3. The Effect On The Living Conditions Of The Occupiers Of The Neighbouring 

Properties 
 



377 
 

5.24 The building would be located within the open countryside but there are no 
residential properties immediately adjacent to the application site.  There are 
however properties within the vicinity, the closest being Pear Tree House 
located approximately 148 metres from the proposed building and separated 
by the applicant's property; and Jonathans Farmhouse that would be 
approximately 165 metres east of the proposed building on the opposite side 
of the road.   

 
5.25 Given the distance between the proposal and neighbouring residential 

properties, it is not considered that the living conditions of the occupiers of 
these properties would be adversely affected by the development. 

 
4. Highway Matters 
 
5.26 One of the letters of objection makes reference to the fact that additional 

access points have allegedly been formed into the site along with an area of 
hardstanding that only appeared after the applicant redeveloped the barns at 
Yew Tree as business premises and that the access points could pose a 
danger together highway users.  Whilst the siting of an access is a material 
planning consideration, the Highway Authority has assessed the proposed 
development and raised no objection.  No additional vehicular access is 
shown on the submitted drawings and does not form part of this application.  
The access to which the neighbour refers is located to the east of the 
application site area. 

 
5. Other Matters 
 
5.27 A further point raised in the letters of objection make reference to the fact that 

should the currently proposed agricultural building become unviable, planning 
permission may be sought for houses on the land.  There is nothing to 
preclude the submission of a planning application; however, in the Local Plan 
Fenton is not in a sustainable location and is not identified as settlement in 
which the Council would encourage additional residential development.  

 
Conclusion 

 
5.28 In overall terms, the agricultural building would be of a scale and design that 

is commensurate with the agricultural enterprise.  At a national and local 
level, policies impose strict control over building in the countryside, although 
agricultural buildings are one of the few exceptions to those policies.  The 
character and appearance of the landscape would not be adversely affected 
to such a degree as to warrant refusal of the application.  The development 
does not pose any issue in terms of affecting the living conditions of the 
occupiers of any neighbouring properties and in all aspects the proposals are 
considered to be compliant with the objectives of the relevant Local Plan 
policies.   
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6. Human Rights Act 1998 
 
6.1 Several provisions of the above Act can have implications in relation to the 

consideration of planning proposals, the most notable being: 
  

Article 6 bestowing the "Right to a Fair Trial" is applicable to both 
applicants seeking to develop or use land or property and those 
whose interests may be affected by such proposals; 

 
Article 7 provides that there shall be "No Punishment Without Law" and 

may be applicable in respect of enforcement proceedings taken 
by the Authority to regularise any breach of planning control; 

 
Article 8 recognises the "Right To Respect for Private and Family Life"; 

 
6.2 Article 1 of Protocol 1 relates to the "Protection of Property" and bestows 

the right for the peaceful enjoyment of possessions.  This right, however, 
does not impair the right to enforce the law if this is necessary; 

 
6.3 The proposal has been considered against the above but in this instance it is 

not considered that there is any conflict.  If it was to be alleged that there 
was conflict it is considered not to be significant enough to warrant the 
refusal of permission. 

 
 
 
7. Recommendation  - Grant Permission 
 
 
1. The development shall be begun not later than the expiration of 3 years 

beginning with the date of the grant of this permission. 
 
Reason: In accordance with the provisions of Section 91 of the Town 

and Country Planning Act 1990 ( as amended by Section 51 of 
the Planning and Compulsory Purchase Act 2004). 

 
2. No development approved by this permission shall be commenced until 

details of a landscaping scheme that shall indicate the proposed types, 
species planting heights and planting densities of all trees and shrubs to be 
planted has been submitted to and approved in writing by the Local Planning 
Authority. 
 
Reason: To ensure that a satisfactory landscaping scheme is prepared 

in accordance with Policy CP5 of the Carlisle District Local Plan 
2001-2016. 

 
3. All works comprised in the approved details of landscaping shall be carried 

out in the first planting and seeding season following completion of the 
development. 
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Reason: To ensure that a satisfactory landscaping scheme is 
implemented in accordance with Policy CP5 of the Carlisle 
District Local Plan 2001-2016. 
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SCHEDULE A: Applications with Recommendation 

09/0514

Item No: 12   Date of Committee: 21/08/2009 
 
Appn Ref No: Applicant: Parish: 
09/0514   Mr Nigel Hoyle Carlisle 
   
Date of Receipt: Agent: Ward: 
26/06/2009 Mr Peter Orr Harraby 
   
Location:  Grid Reference: 
293 London Road, Carlisle, CA1 2QW  341739 554230 
   
Proposal: Erection Of Conservatory To Rear Elevation 
Amendment: 
 
 
 

REPORT Case Officer:    Colin Godfrey 
 
Reason for Determination by Committee: 
 
The application is brought before the Development Control Committee because the 
applicant is a relative of a member of staff. 

 
 
1. Constraints and Planning Policies 
 
Local Plan Pol CP5 - Design 
 
Local Plan Pol CP6 - Residential Amenity 
 
Local Plan Pol H11 - Extns to Existing Resid. Premises 
 
 
 
2. Summary of Consultation Responses 
 
Cumbria County Council - (Highway Authority):   comments awaited. 
 
 
3. Summary of Representations 
 
Representations Received 
 
Initial: Consulted: Reply Type: 
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The Owner / Occupier, 291 London Road 30/06/09  
The Owner / Occupier, 282 London Road 30/06/09  
The Owner / Occupier, Doctors Surgery 30/06/09  

    
 
3.1 This application has been advertised by means of notification letters sent to 

three neighbouring properties. No verbal or written representations have been 
made at the time of preparing the report. 

 
 
4. Planning History 
 
4.1 The available records indicate that the property has not previously been the 

subject of a planning application. 
 

 
5. Details of Proposal/Officer Appraisal 
 
Introduction 
 
5.1 This application seeks approval for alterations to a semi-detached property 

located on the north-eastern side of London Road, just to the north-west of the 
intersection with Eastern Way. The property is constructed from facing brick 
with a slate roof. It has a substantial rear garden which is bounded by a 
combination of wooden panel fencing, mature planting and leylandii hedging. 

 
5.2 It is proposed to extend the property by means of a conservatory to the rear of 

the dwelling, in close proximity to the boundary shared with 291 London Road. 
The conservatory is to have a depth of 4.4m, width of 3.3m and maximum 
height to the hipped roof of 3.5m. It is to be constructed from a combination of 
facing brick with Upvc units and double glazing. 

 
5.3 The relevant policies against which this application is required to be assessed 

are Policies CP5, CP6 and H11 of the Carlisle District Local Plan. 
 
5.4 The proposal raises the following planning issues; 
 

1. Impact On The Living Conditions Of Neighbouring Residents 
 

5.5 The conservatory is to be located to the rear of the property in close proximity 
to the boundary shared with the neighbouring property, 291 London Road. 
This property has patio doors in its rear elevation and a large window serving 
a kitchen in the south-eastern elevation of the rear extension, facing towards 
the proposed conservatory.  

 
5.6 The Council has for some time informally applied a minimum separation 

distance between a primary window and a blank gable of 12m. In this 
instance, the distance between the side of the conservatory and the window in 
the south-eastern elevation of 291 London Road is significantly less than the 
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required 12m. In mitigation, no windows would face towards the neighbouring 
property and - under the Town and Country Planning (General Permitted 
Development) Order 1995 - the applicant could erect a 2m boundary fence 
without the need for planning permission. As the side of the conservatory has 
a maximum height of 2.6m with the roof sloping away from the shared 
boundary, such a fence would largely ameliorate any negative impact on the 
living conditions of the residents of this property arising from the erection of 
the conservatory. While the applicant is not proposing to erect a 2m fence, on 
the basis that he could if required, it is considered that any adverse impact on 
the living conditions of the residents of 291 London Road would be insufficient 
to warrant refusal of the application. Given the location of the conservatory, it 
is not considered that any other properties would be adversely affected. 

 
2. Impact On The Character Of The Property 
 

5.7 The conservatory is to be located to the rear of the property and, given its 
location, will not be visible from any public highway. It is to be constructed 
from materials to match the existing and is of a style which is considered 
acceptable in relation to the existing dwelling. Accordingly, it is considered 
that the proposed conservatory would complement the dwelling in terms of 
design and materials to be used. 

 
5.8 In overall terms it is not considered that the proposal will either adversely 

affect the living conditions of neighbouring residents or the character of the 
property and wider area. In all aspects the proposal is considered to be 
compliant with the requirements of the relevant adopted Development Plan 
policies. The application is therefore recommended for approval. 

 
 
 

6. Human Rights Act 1998 
 
6.1 Several provisions of the above Act can have implications in relation to the 

consideration of planning proposals, the most notable being: 
  

Article 6 bestowing the "Right to a Fair Trial" is applicable to both 
applicants seeking to develop or use land or property and those 
whose interests may be affected by such proposals; 

 
Article 7 provides that there shall be "No Punishment Without Law" and 

may be applicable in respect of enforcement proceedings taken 
by the Authority to regularise any breach of planning control; 

 
Article 8 recognises the "Right To Respect for Private and Family Life"; 

 
6.2 Article 1 of Protocol 1 relates to the "Protection of Property" and bestows 

the right for the peaceful enjoyment of possessions.  This right, however, 
does not impair the right to enforce the law if this is necessary; 
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6.3 The proposal has been considered against the above but in this instance it 
was not considered that there is any conflict. If it was to be alleged that there 
was conflict it is considered not to be significant enough to warrant the 
refusal of permission. 

 
 
7. Recommendation  - Grant Permission 
 
1. The development shall be begun not later than the expiration of 3 years 

beginning with the date of the grant of this permission. 
 
Reason: In accordance with the provisions of Section 91 of the Town 

and Country Planning Act 1990 ( as amended by Section 51 of 
the Planning and Compulsory Purchase Act 2004). 

 
2. The materials (and finishes) to be used in the construction of the proposed 

development shall be in accordance with the details contained in the 
submitted application, unless otherwise agreed in writing by the local 
planning authority. 
 
Reason: To ensure a satisfactory external appearance for the completed 

development. 
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SCHEDULE B: Reports Requiring Further Information 

09/0312

Item No: 13   Date of Committee 21/08/2009 
 
Appn Ref No: Applicant: Parish: 
09/0312   Simtor Limited Wetheral 
   
Date of Receipt: Agent: Ward: 
24/07/2009 Architects Plus (UK) Ltd Great Corby & Geltsdale 
   
Location:  Grid Reference: 
Warwick Mill Business Village, Warwick Mill, 
Warwick Bridge, Carlisle, CA4 8RR 

 347844 556537 

   
Proposal: Redevelopment Of Former Scrapyard For Mixed Workshop Use, 

Including B1, B2 And B8 Uses (Revised Application) 
Amendment: 
 
1. Drawing no. 05097-03E received 24th July 2009 showing proposed 

boundary fencing and the planting of a hedge along western boundary. 
 

2. Drawing nos. A032928/C006 and C007 indicating proposed relocation of bus 
stop and consequent improvements to the "left turn" on A69; and report 
concerning "Additional Information regarding Environmental Management 
and Ecology" received 24th July 2009. 
 

 
 

REPORT Case Officer:    Angus Hutchinson 
 
Reason for Determination by Committee: 
 
The application is of local significance and interest. 

 
 
1. Constraints and Planning Policies 
 
 
Public Footpath 
 
The proposal relates to development which affects a public footpath. 
 
Flood Risk Zone 
 
Local Plan Pol CP1 - Landscape Character 
 
Local Plan Pol CP2 - Biodiversity 
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Local Plan Pol CP5 - Design 
 
Local Plan Pol CP6 - Residential Amenity 
 
Local Plan Pol CP9 - Devel., Energy Conservation and Effic. 
 
Local Plan Pol CP10 - Sustainable Drainage Systems 
 
Local Plan CP15 - Access, Mobility and Inclusion 
 
Local Plan Pol CP17 - Planning Out Crime 
 
Local Plan Pol DP1 - Sustainable Development Location 
 
Local Plan Pol DP5 - Trunk Roads 
 
Local Plan Pol EC11 - Rural Diversification 
 
Local Plan Pol  LC8 - Rights of Way 
 
Local Plan Pol LE12 - Proposals Affecting Listed Buildings 
 
Local Plan Pol LE27- Developed Land in Floodplains 
 
Local Plan Pol LE30 - Derelict Land 
 
Local Plan Pol T1- Parking Guidelines for Development 
 
Local Plan Pol LE8 - Archaeology on Other Sites 
 
 
2. Summary of Consultation Responses 
 
Cumbria County Council - (Highway Authority):   the A69 is a trunk road and as 
such this Authority would not be the Highway Authority for this road, but this 
responsibility would fall to the Highway Agency. 
 
As this site would take access only from the A69 and use the access road to 
Burnrigg for emergency access only it is considered that this application does not 
directly affect the roads for which we are the Highway Authority. 
 
This "closure" of the access to Burnrigg is stated on the Transport Assessment and 
on drawing no 05097-03D and forms an intrinsic element of this recommendation. It 
is therefore recommended that this access remain as emergency access only and 
locked at all other times. 
 
It is therefore confirmed that there is no objection to this application but it is 
recommended that the following condition is included in any consent granted: 
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"The access shown on drawing no 05097-03D to remain as emergency access only 
and should not be used for any other purpose without the prior consent of the Local 
Planning Authority." 
 
Department for Transport (Highways Agency):  Having reviewed all the relevant 
documentation available  it is noted that the planning application comprises the 
following: 
  
i) 14 small workshop style units intended for a mix of uses under Classes B1, B2 and 
B8 of the Use Classes Order 2006 
ii) the proposed devt. is described as nursery units on plan no. 05097-03C 
- all served via the Mill Lane/A69 trunk road  junction  
iii) gross floorpaces proposed is 1778 sq m (giving an average unit size of 127 sq m) 
.  
  
Taking the fact that the present flows of commercial vehicles along Mill La. would 
appear to be quite low, the proposed development in generating potentially a variety 
of vehicle types, would be likely to bear more significantly upon this existing junction. 
Conversely, though, it is entirely possible that  in the recent past the junction may 
have carried the largest size of scrap yard delivery vehicles, even up to the size of 
car transporters in the recent past. (it is on record that there had been a car crusher 
on this site)          
  
Whereas with the proposed development at the former George site nearby, 
some prediction has been provided by the applicant's transport consultants of 
additional traffic movements generated, a similar exercise does not appear to have 
been undertaken as yet for the current application for the workshop units. If you have 
any further information on this aspect could you please send this on.   
  
There remains therefore outstanding, the need for clearer information regarding the 
numbers of vehicles which are likely to be generated by this proposal and the 
discrepancy which has appeared on gross floorspace amounts (1521 sq.m or 1778 
sq. m.?)  
  
Until a clearer picture on all this emerges, the Agency must maintain its position of 
not as yet having sufficient information to conclude in favour of the development in 
any response of no objections; 
 
Environment Agency (N Area (+ Waste Disp)):  in a letter dated the 13th May the 
EA explained that the site comprises of land located within Flood Zone 1, 2 and 3 as 
defined in Table D1 of PPS25 "Development and Flood Risk".  In regard to the 
Agency's Flood Zone Mapping, part of the site is at high risk from fluvial flooding with 
a 1% annual probability of occurrence. 
 
The proposed development of the nursery business units in Flood Zone 2 could be 
considered "less vulnerable" under the current guidance.  However, in order to be 
acceptable in terms of flood risk, the development as proposed should provide 
suitable mitigation measures incorporated into the development in order to ensure 
that the development is not at risk from the effects of potential flooding and 
additionally, does not itself contributeto flooding as a result of increased surface 
water run-off.  The proposed development will only be acceptable if the measures 
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as detailed in the FRA and Design and Access statement are implemented and 
secured by way of a planning condition. 
 
Cairn Beck is used by otters (European Protected Species), bullhead, trout and 
salmon.  Section 7.12 of the FRA recommends some regrading of the 
channels/banks towards the northwest of the site.  The work will be subject to Land 
Drainage Consent.  It is worth noting that the work as proposed may not be 
acceptable due to the potential for damage to the habitat of the above species.  The 
Agency recommends that any works to the beck are carried out prior to the main 
development, as post development, machine access to the beck may be very poor.  
A condition should be imposed ensuring that landscaping areas adjacent to the beck 
are easily accessible and passable to otters. 
 
In England it is a legal requirement to have a Site Waste Management Plan (SWMP) 
for all new construction projects valued at more than £300,000. 
 
Under the terms of the Water Resources Act 1991, the prior agreement of the EA is 
required for discharging dewatering water from any excavation or development to a 
surface watercourse. 
 
All surface water drainage from lorry parks and/or parking areas for fifty car park 
spaces or more and hardstandings should be passed through an oil interceptor 
designed to be compatible with the site being drained.  All surface water drainage 
from parking areas for less than fifty spaces and hardstandings should be passed 
through trapped gullies with an overall capacity compatible with the site being 
drained. 
 
Any above ground facilities for the storage of oils, fuels or chemicals shall be 
provided with adequate, durable secondary containment to prevent the escape of 
pollutants.  The installation must, where relevant, comply with the Control of 
Pollution (Oil Storage) (England) Regulations 2001 and the Control of Pollution 
(Silage, Slurry and Agricultural Fuel Oil) Regulations 1991 as amended 1997. 
 
Vehicle loading or unloading bays and storage areas involving chemicals, refuse or 
other polluting matter shall not be connected to the surface water drainage system. 
 
Following the receipt of additional information on behalf of the applicant, the EA 
confirmed in a letter dated the 1st June that it was in receipt of a Phase 1 Desk Top 
Study Report and Site Investigation and Risk Assessment for the above proposal.  It 
is clear from this information that additional works are required as agreed by the 
applicant's agent.  The Agency therefore requests the imposition of a further three 
conditions regarding the undertaking of an additional site investigation, the 
remediation of "hot spots", and the remediation of any contamination not previously 
identified but found during development; 
 
Community Services - Drainage Engineer:   comments awaited; 
 
United Utilities (former Norweb & NWWA):  no objection to the proposal given 
that surface water will be disposed by SUDS. 
 
A water supply can be made available to the proposed development. A separate 
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metered supply to each unit will be required at the applicant's expense and all 
internal pipework must comply with current water supply (water fittings) regulations 
1999. 
 
Should this planning application be approved, the applicant should contact UU's 
Service Enquiries 0845 7462200 regarding connection to the water mains/public 
sewers; 
 
Environmental Services - Environmental Quality:   no objections to the above 
application, but the following conditions should be applied: 
 
1.  "No development shall commence until an investigation and risk assessment, 

(in addition to any assessment provided with the planning application), has 
been completed in accordance with a scheme to assess the nature and extent 
of any contamination on the site, whether or not it originates on the site.  The 
contents of the scheme are subject to the approval in writing of the Local 
Planning Authority.  The investigation and risk assessment must be 
undertaken by competent persons and a written report of the findings must be 
produced.  The written report is subject to the approval in writing of the Local 
Planning Authority.  The report of the findings must include: 

 
i)   a survey of the extent, scale and nature of contamination; 
 
ii)  an assessment of the potential risks to: 
• human health, 
• property (existing or proposed) including buildings, crops, livestock, pets, 

woodland and service lines and pipes, 
• adjoining land, 
• groundwaters and surface waters, 
• ecological systems, 
• archaeological sites and ancient monuments; 

 
iii) an appraisal of remedial options, and proposal of the preferred option(s). 

 
This must be conducted in accordance with DEFRA and the Environment Agency’s 
‘Model Procedures for the Management of Land Contamination, CLR 11’" 
 
Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be carried 
out safely without unacceptable risks to workers, neighbours and other offsite 
receptors. 
 
2.  No development other than that required to be carried out as part of an approved 

scheme of remediation shall be commenced until a detailed remediation scheme 
to bring the site to a condition suitable for the intended use (by removing 
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unacceptable risks to human health, buildings and other property and the natural 
and historical environment) has been prepared.  This is subject to the approval in 
writing of the Local Planning Authority.  The scheme must include all works to be 
undertaken, proposed remediation objectives and remediation criteria, timetable 
of works and site management procedures.  The scheme must ensure that the 
site will not qualify as contaminated land under Part 2A of the Environmental 
Protection Act 1990 in relation to the intended use of the land after remediation. 

 
Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be carried 
out safely without unacceptable risks to workers, neighbours and other offsite 
receptors. 
 
3. In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified it must be reported in 
writing immediately to the Local Planning Authority.  An investigation and risk 
assessment must be undertaken with the requirements of condition 1, and where 
remediation is necessary a remediation scheme must be prepared in accordance 
with the requirements of condition 2, which is subject to the approval in writing of 
the Local Planning Authority. 

 
Following completion of measures identified in the approved remediation scheme a 
verification report must be prepared, which is subject to the approval in writing of the 
Local Planning Authority in accordance with condition 3. 
 
Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be carried 
out safely without unacceptable risks to workers, neighbours and other offsite 
receptors"; 
 
 
Wetheral Parish Council:   no observations to make on this application, but still 
has concerns regarding the increased traffic to the access single track access road 
to the A69; 
 
Ramblers Association:   comments awaited; 
 
East Cumbria Countryside Project:   the Public Footpath must be kept open at all 
times during and after development unless a temporary closure is granted; 
 
Cumbria County Council - (Archaeological Services):   CCC records indicate 
that the site lies in an area of archaeological potential. Map dating to the mid 19th 
Century show that there was a school and industrial buildings located on the site, 
presumably associated with the adjacent mill. It is therefore considered likely that 
significant archaeological remains survive on the site and that these would be 
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damaged or destroyed by the proposed development. 
 
Consequently, in line with comments made on an earlier application on the site 
(08/1063), it is recommended that an archaeological evaluation and, where 
necessary, a scheme of archaeological recording of the site be undertaken in 
advance of development. It is advised that this programme of work should be 
commissioned and undertaken at the expense of the developer and can be secured 
through the inclusion of two conditions in any planning consent.  
 
1. "No development shall commence within the site until the applicant has secured 

the implementation of a programme of archaeological work in accordance with a 
written scheme of investigation which has been submitted by the applicant and 
approved by the Planning Authority. 

 
This written scheme will include the following components: 
 
i) An archaeological evaluation to be undertaken in accordance with the agreed 
written scheme of investigation; 
 
ii) An archaeological recording programme the scope of which will be dependant 
upon the results of the evaluation and will be in accordance with the agreed written 
scheme of investigation." 
 
Reason: To afford reasonable opportunity for an examination to be made to 
determine the existence of any remains of archaeological interest within the site and 
for the examination and recording of such remains. 
 
2. "Where appropriate, an archaeological post-excavation assessment and analysis, 

preparation of a site archive ready for deposition at a store, completion of an 
archive report, and publication of the results in a suitable journal as approved 
beforehand by the Local Planning Authority (LPA) shall be carried out within two 
years of the date of commencement of the hereby permitted development or 
otherwise agreed in writing by the LPA." 

 
Reason: To ensure that a permanent and accessible record by the public is made of 
the archaeological remains that have been disturbed by the development". 
 
The applicant should be advised that such archaeological investigations are liable to 
involve some financial outlay; 
 
Natural England:   Based on the submitted Environmental Management and 
Ecology report, NE would agree to a conclusion of ‘no likely significant effect’ on the 
River Eden SAC and SSSI in your Council's Habs Regs Assessment.  Natural 
England has no further comments on this application and will await consultation with 
the EA over the construction of the bridge. 
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3. Summary of Representations 
 
Representations Received 
 
Initial: Consulted: Reply Type: 
 
Dean Montgomery, 111 Denton Street 23/04/09  
The Owner / Occupier, Kutabuv 23/04/09  
The Owner / Occupier, Longthwaite Farmhouse 23/04/09  
The Owner / Occupier, St Christoph 23/04/09  
Ms Joan Garbutt, 18 Eden Grange 23/04/09  
N Dunkeld, 89 Millriggs 23/04/09  
R J Smith, Wrelton 23/04/09  
R J Patterson, Woodlands 23/04/09  
The Owner / Occupier, Co-op 23/04/09  
The Owner / Occupier, Troutbeck Cottage 23/04/09  
The Owner / Occupier, Post Office 23/04/09  
The Occupier / Owner, 1 Low Buildings 23/04/09  
The Occupier / Owner, 2 Low Buildings 23/04/09  
The Occupier / Owner, 3 Low Buildings 23/04/09  
The Occupier / Owner, 4 Low Buildings 23/04/09  
The Occupier / Owner, 1 High Buildings 23/04/09  
The Occupier / Owner, 2 High Buildings 23/04/09  
The Occupier / Owner, 3 High Buildings 23/04/09  
The Occupier / Owner, 4 High Buildings 23/04/09  
The Occupier / Owner, 5 High Buildings 23/04/09  
The Occupier / Owner, 6 High Buildings 23/04/09  
The Occupier / Owner, 7 High Buildings 23/04/09  
The Occupier / Owner, 8 High Buildings 23/04/09  
The Occupier / Owner, 9 High Buildings 23/04/09  
The Occupier / Owner, 10 High Buildings 23/04/09  
The Occupier / Owner, 11 High Buildings 23/04/09  
The Occupier / Owner, 12 High Buildings 23/04/09  
The Occupier / Owner, 1 Longthwaite Farm Court 23/04/09  
The Occupier / Owner, 2 Longthwaite Farm Court 23/04/09  
The Occupier / Owner, 3 Longthwaite Farm Court 23/04/09  
The Occupier / Owner, 4 Longthwaite Farm Court 23/04/09  
The Occupier / Owner, 5 Longthwaite Farm Court 23/04/09  
Mr Watt, Cairncroft  Support 
    
 
3.1 This application has been advertised by the display of a site notice, press 

notice and further publicised by notification letters sent to 33 neighbouring 
properties. During the notification period there has been one email received 
from the occupier of "Cairncroft" raising comments with regard to the impact 
of the proposal on the public footpath. The query has been answered by the 
Case Officer as a result of which the occupier of Cairncroft has confirmed that 
he is in full support of the application.  

 
 
4. Planning History 
 
4.1 In 1987 an application was received (under application  87/0896) seeking 

planning permission for the erection of a steel framed building for storing car 
spares and dismantling vehicles. 
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4.2 In 1989, under application 89/0256, outline planning permission was refused 
for the erection of a bungalow. 

 
4.3 In 2008, an application seeking full planning permission for the 

redevelopment of former scrapyard for mixed workshop use, including B1, B2 
and B8 uses was withdrawn prior to determination. 

 
4.4 Warwick Mill has an extensive planning history that from 1999 has consisted 

of: 
 
 1. in 1999, under application 99/0113, permission was given for the 

refurbishment of Warwick Mill and subdivision to provide self contained work 
units.  Change of use from general industrial (B8) to light industrial/offices 
(B1) and professional services (A2) and subdivision to form office units). 
(Warwick Mill Business Centre); 

 
 2. in 2000, application 00/0444, permission given for the refurbishment of 

Lower Level to form extension to Warwick Mill Business Centre; 
 
 3. in 2002, application 02/0609, Listed Building Consent was given for 

internal refurbishment of an existing reception room in the Warwick Mill 
Business Centre; 

 
 4. in 2005, application 05/1139, permission was given for the conversion of a 

vacant store and utility area into a Café and Sandwich Servery (Otterburns 
Café); and, 

 
 5. in 2007, application 06/1301, permission was given for a car park that led 

to an overall increase on site of 50 spaces. 
 

 
5. Details of Proposal/Officer Appraisal 
 
Introduction 
 
5.1 Warwick Mill Business Village is located approximately 240 metres to the 

south of the junction with the A69.  The main buildings, which date from the 
eighteenth and nineteenth centuries, are three to four storeys with sandstone 
walls and slate roofs.  The eastern approach consists of a terrace of houses 
(Low Buildings), a newly formed car park, allotments and two parallel terraces 
of houses (1-6 and 8-12 High Buildings).  The Mill and terraced houses at 
High Buildings are grade II listed buildings.  7 High Buildings is a café serving 
the Business Centre.   

 
5.2 The main Mill building provides 50 offices (“Warwick Mill Business Centre”) 

and 5/6 meeting rooms (“Warwick Mill Meeting Rooms”) with the remaining 
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structures used to provide a total of 25 workshops (“Warwick Mill Workshops”) 
that vary in size from 25 sq. m to 470 sq. m.  The applicant has explained 
that approximately 85% of the Mill and 99% of the workshops are currently let.  
The Business Village has recently won the Cumbria Tourism Award for 
Business Tourism in 2009. 

 
5.3 Warwick Mill Business Village is bounded to the east by residential 

development at Longthwaite Farm Court; to the south by a water meadow, the 
Mill Race, Cairn Beck and a former scrap yard; and to the west by open fields.  
Vehicular access to the former scrap yard is via a lane off the Burnrigg Road 
with the junction to the immediate south of the dwelling known as St 
Christoph, opposite the drive serving Wood House and 80 metres to the north 
of Greenacres.  A footbridge to the west of the South Mill workshop units 
provides pedestrian access to the former scrap yard from Warwick Mill.  The 
lane is a designated public footpath that runs along the southern boundary 
and leads to Longthwaite Farm Court.  The existing access road serving the 
Mill is also a public footpath.  Cairn Beck is a “main river”  with the site falling 
within Flood Zones 1, 2 and 3 as designated by the Environment Agency 
(EA). Cairn Beck serves the River Eden, which is a SSSI and SAC, and the 
EA has indicated that it is used by otters (a European Protected Species), 
bullhead, trout and salmon.   

 
5.4 The former scrap yard, which is approximately 0.74 ha in area, consists of a 

warehouse type structure (approximately 628 sq. m in area) in the 
south-eastern corner. It is constructed externally from rendered block work 
with brown corrugated sheeting and is currently in use to provide storage 
ancillary to the Business Village (“Unit 15”), and for joinery and metalwork 
(“Unit 16”). A block work wall, 2.5 m in height (approximately) runs along the 
southern boundary with 2 m high chain link fencing delineating the western 
boundary with the open field.  

 
5.5 Historical information indicates that the scrap yard has previously been used 

to accommodate a gasometer, a terrace of houses and a school building.  
 
Background 
 
5.6 The current application involves retaining the existing structure on the former 

scrap yard and the erection of four blocks to provide a total of 14 workshop 
units. These would be used for purposes falling within Use Classes B1, B2 
and B8 as an extension to the Business Village.  Proposed Blocks A and C 
are based on two units of 95 sq. m; Block C is four units each with a floor 
space of 95 sq. m; and Block D, four units of 95 sq. m and two units of 144 sq. 
m.  The new workshop units are to be constructed externally from clay bricks 
and metal insulated panels.  The submitted layout plan highlights that the use 
of the lane to the Burnrigg Road will only provide emergency access with a 
new bridge to be constructed across Cairn Beck to tie in with the Business 
Village.  This will lead to minor alterations to the existing layout of the 
Business Village and probable loss of 5-6 short stay parking spaces. 

 
5.7 The current application is accompanied by a Design and Access Statement, a 

Flood Risk Assessment, Transport Assessment, a Site Investigation Report, a 
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Desk Top Study, and additional information regarding Environment 
Management and Ecology. 

 
5.8 The Design and Access Statement explains that the design of the units has 

been based on flexibility and adaptability in use; will ensure they are 
economical and competitive to rent; and have low energy use/running costs.  
The external fabric is to be well insulated including the large sectional doors.  
A conscious decision has been made not to attempt to mimic the materials 
and features of the existing Mill because the development is away from the 
building and the proposed development is to be enhanced by landscaping.  It 
is proposed that the colours of the external materials would, however, be 
sympathetic with the materials evident in the Mill's construction.  The main 
landscaping proposals consist of a substantial buffer strip adjacent to Cairn 
Beck that will reinforce an existing wildlife corridor.  The proposal 
incorporates seven designated disabled parking spaces and level access 
designed in accordance with Approved Document M.  The intention is for 
each unit to have a wheelchair accessible wc.  

 
5.9 The Flood Risk Assessment prepared by White Young Green highlights that 

the development will generate significant rainwater run-off in excess of that 
currently leaving the site.  It is thus proposed that surface water from roofs 
and paved areas will pass through a Sustainable Urban Drainage system to 
both filter and restrict the flow of storm water into Cairn Beck.  Discharge 
from the tanked sub base to the water course will be at a restricted rate.  The 
Flood Risk Assessment recommends finished floor levels for the development 
are set 600mm above the level of the adjacent river bank.  Foul drainage 
from the proposed development is to be pumped in order to discharge into the 
existing foul drainage system servicing the Mill. 

 
5.10 The submitted Transport Assessment explains that the proposed 

development will only result in a 2.7% increase on the A69(T) during the am 
peak hour and a 2.4% increase in the pm peak.  The analysis indicates that 
the proposed development will have no noticeable impact on operations at the 
A69/Warwick Mill/Waters Meet junction.  Bus stops are located on the A69 
which are no more than 6/7 minute walk from the proposed development.  
The stops are served by a half-hourly frequency route that provides access 
westwards to Carlisle as well as eastwards towards Brampton, Haltwhistle, 
Hexham and Newcasatle.  National Cycle Network Route 72 runs through 
Warwick Bridge and Corby Hill approximately 770 m from the development 
site.  The access road is traffic calmed to reduce speeds to around 10 miles 
per hour and the road width is sufficient for a car or van to pass pedestrians in 
a safe manner.  The development site is therefore considered accessible by 
bus, cycle and on foot. 

 
5.11 In the light of the site's former use an initial Desktop Study was carried out by 

ARC Environmental.  The Desktop Study set out recommendations for a 
Phase 2 Ground Investigation that was carried out by Cowens Ltd, and a 
report on the findings was prepared by Environmental Simulations 
International Ltd.  From this report it is recognised that there is a need for 
remedial work to be carried out to remove a known hydrocarbon hotspot from 
the area where the car crusher plant was located; and an additional site 
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investigation will be required to quantify any waste from the former gas works 
on the site.  

 
5.12 The additional information regarding Environment Management and Ecology 

explains that a specific construction method statement will be submitted in 
accordance with the Environment Agency Pollution Prevention Guidelines 
(PPG5 Works and Maintenance in or near Water, and PPG6 Working at 
Construction and Demolition Sites).  The intention is for appropriate 
precautions to be subsequently taken if the development was to go ahead in 
terms of landscaping, restricting access along the river corridor, the design of 
security lighting, and drainage of surface water.   

Assessment 
 
5.13 When considering this application it is apparent that the main issue revolves 

around: 
 

a) the sustainability of the proposal; 
b) the impact on highway safety; 
c) the impact on the character of area and setting of a Grade II Listed 
Building; 
d) impact on ecology and biodiversity; and 
e) the impact on the living conditions of neighbouring residents. 

 
5.14 In relation to a) it is evident that the proposal relates to the redevelopment of 

brownfield land.  The Business Village and adjoining former scrap yard, 
although located off the A69 and within a rural location, are feasibly 
accessible from a bus service.  Although outside the identified limits of the 
settlement, under Policy DP1 of the Local Plan Warwick Bridge is identified as 
a Local Service Centre. 

 
5.15 Whilst the proposal will lead to the loss of 5/6 short stay parking spaces this 

has to be viewed in the context of the recently constructed car park given 
permission under application 06/1301.  In the case of the Highways Agency 
the concern relates to the application being submitted and considered on the 
basis of relatively small workshop units but the permission could be 
undertaken in such a manner that the units are combined thus leading to 
larger units of a more intensive use serviced by bigger lorries.  Furthermore, 
the submitted plans show the provision of a half width bus layby on the A69 
that represents a relaxation of Highways Agency standards.  In the case of 
the former issue a potential way forward could be the imposition of a condition 
restricting the maximum size of any particular unit although difficulties may 
arise controlling how the units are let.  The revised comments of the 
Highways Agency on both matters are currently awaited.  

 
5.16 When considering the impact on the character of the area and setting of a 

Listed Building, the proposed development has been sited away from the 
main Mill building but seen within the context of the Business Village as a 
whole.  The site is also within a valley associated with Cairn Beck and 
landscaping is now indicated along the northern, western and eastern 
boundaries.  The proposed landscaping along the western boundary should 
soften the visual impact of the proposal when viewed from the lane/public 
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footpath leading to Burnrigg Road.  
 
5.17 In relation to biodiversity, the Environment Agency has recommended the 

imposition of a condition ensuring that the proposed landscaping areas 
adjacent to the Beck remain accessible and passable by otters.  In addition, 
Natural England has not raised any objections on the basis of the submitted 
additional information regarding Environment Management and Ecology.  

 
5.18 In assessing the impact on the living conditions of the neighbouring residents, 

the potential issues revolve around noise and disturbance that can either be 
from the proposed uses themselves and/or any ancillary activities such as the 
traffic generated and pollution. This has, however, to be considered in the 
context of the previous overall use of the site as a scrap yard and the level of 
use at the Business Village.  In the case of those properties fronting the 
Burnrigg Road there are tangible benefits from the reduction in traffic and the 
potential for more contained commercial use of the site.  With regard to the 
remaining residential properties to the north and east the submitted Transport 
Assessment indicates a 2.4% and 2.7% increase in traffic during the am and 
pm peak hours.   

 
Other Matters 
 
5.19 It is appreciated that there are other issues relating to contamination, 

archaeology and flood risk but based on the submitted information it is 
considered that these issues can be addressed by the imposition of relevant 
conditions. 

 
Conclusion 
 
5.20   At the time of preparing the report the updated observations of the Highways 

Agency are awaited.  On the basis that the Highways Agency does not raise 
any objections, the proposal will be recommended for approval. 

 
 
 
6. Human Rights Act 1998 
 
6.1 Several provisions of the above Act can have implications in relation to the 

consideration of planning proposals, the most notable being: 
  

Article 6 bestowing the "Right to a Fair Trial" is applicable to both 
applicants seeking to develop or use land or property and those 
whose interests may be affected by such proposals; 

 
Article 7 provides that there shall be "No Punishment Without Law" and 

may be applicable in respect of enforcement proceedings taken 
by the Authority to regularise any breach of planning control; 

 
Article 8 recognises the "Right To Respect for Private and Family Life"; 

 
6.2 Article 1 of Protocol 1 relates to the "Protection of Property" and bestows 
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the right for the peaceful enjoyment of possessions.  This right, however, 
does not impair the right to enforce the law if this is necessary; 

 
6.3 The proposal has been considered against the above Protocol of the Act but 

in this instance, it is not considered that there is any conflict.   
 
 

7. Recommendation    
 
Reason For Including Report In Schedule B 
 
The updated observations of the Highways Agency are awaited. 
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SCHEDULE C: Applications Determined by Other Authorities
08/0224   

Item No:   14    Between   09/03/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
08/0224      Kans & Kandy (Properties)

Ltd
Carlisle

Date of Receipt: Agent: Ward:
04/03/2008 Sanderson Weatherall Stanwix Urban

Location: Grid Reference:
Gates Tyres, 54 Scotland Road, Stanwix, Carlisle
CA3 9DF

340030 557276

Proposal: Erection of a Neighbourhood Convenience Store (464.5 sq m), Small
Retail Unit (92.9 sq m) with 9 Residential Flats Above and Associated
Parking

Amendment:

1. Alterations to the design of the proposed building, including a reduction in
its height of the building by 2.9m and the number of residential units
proposed to 11 flats.   

2. Further modifications to the detailing and internal alterations reducing the
number of flats to 9.   

REPORT Case Officer:      Sam Greig

Decision on Appeals:
    
Appeal Against: Appeal against refusal of planning perm.

Type of Appeal: Informal Hearing

Report: This appeal refers to an application for a mixed development of retail and
residential uses on the 0.18 hectare site that was previously occupied by
Gates Tyres, which retailed tyres and exhausts as well as offering MOT’s
and car repairs. The site is situated on Scotland Road, the main route into
the City from the north and lies approximately 900m to the north of the City
centre.

Members may recall that the application proposed the erection of a
replacement three storey building that would comprise two retail units to
the ground floor with 9 two-bedroom flats on the two floors above. The
retail units to be provided on the ground floor would have a gross floor area
of 464.5 sq. m and 72.9 sq. m. It was proposed that the smaller of the two
units would be available for unrestricted A1 retail use, which includes a
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SCHEDULE C: Applications Determined by Other Authorities
08/0224   

variety of retail uses ranging from shops, hairdressers or a post office etc.
The larger unit would provide a neighbourhood convenience store and the
applicant had suggested that it would be occupied by “Sainsbury’s”,
although this factor was not pertinent to the decision.   

In August 2008 the Development Control Committee refused planning
permission on the basis that the proposed development would result in an
unacceptable increase in traffic and that it was contrary to criterion 3 of
Policy H17 of the Carlisle District Local Plan (adopted September 1997).
   
The Development Control Committee made this decision despite the fact
that an independent transport assessment, which was commissioned at
Members request, advised that there was insufficient justification to refuse
the application on highway grounds.

The Planning Inspector acknowledged that it is likely that some traffic,
particularly from the east and south east of the site, would access the retail
units via the residential side streets, including Cheviot Road, Knowe Road,
Knowe Terrace, Mulcaster Crescent, Well Lane and Church Street. The
Inspector stated that, based on the figures produced by the Council’s own
highway consultants, even if half the estimated total traffic chose these
routes, which the Inspector considered very unlikely, this would only
amount to approximately one additional vehicle either arriving or departing
every five minutes in the peak hour.

The Planning Inspector appreciated that the side streets to the east and
south east of the site have high levels of on-street parking and that a local
primary school is located on Mulcaster Crescent with its attendant traffic
problems at the start and finish of the school day.   

The Inspector was not, however, persuaded that the very low level of
additional traffic likely to arise from the proposed development on these
streets would result in any significant adverse effects on local residents
whether from congestion, traffic noise or air pollution. The Inspector added
that he had not seen or heard any convincing evidence to the contrary.   

In allowing the appeal the Planning Inspectorate awarded full costs against
the Council on the basis that it had provided insufficient evidence to
support its reason for refusal. The appellants claimed for costs of £53,417;
however following negotiation by Council Officers a significantly lower
figure of £40,000 has been agreed.   

The Inspector attached twenty seven conditions to the decision notice to
address concerns relating to a variety of other matters, such as the
external finishes, the proposed landscaping, the possible presence of
archaeology and contamination, noise mitigation measures and highway
issues.   

Appeal Decision: Appeal Allowed with Conditions Date: 10/03/2009
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SCHEDULE C: Applications Determined by Other Authorities
08/0420   

Item No:   15    Between   09/03/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
08/0420   Mr   Anthony Nicholson Stanwix Rural

Date of Receipt: Agent: Ward:
24/04/2008 Stanwix Rural

Location: Grid Reference:
Little Bobbington, The Knells, Houghton, Carlisle,
CA6 4JG

341122 560307

Proposal: Change Of Use Of Land To Domestic Garden/Paddock

Amendment:

REPORT Case Officer:      Suzanne Edgar

Decision on Appeals:
    
Appeal Against: Appeal against refusal of planning perm.

Type of Appeal: Written Representations

Report: The appeal site relates to 'Little Bobbington' a two-storey detached house
set within relatively extensive grounds situated on the eastern side of the
road leading from Houghton to Scaleby. Permission was sought for change
of use of land to the rear of Little Bobbington to domestic garden/paddock.
The application was determined under delegated powers on the 13th June
2008, when it was refused on the following grounds:

"Although the site is located directly adjacent to domestic properties, those
properties and the land subject of the application is located within an area
of open countryside outwith the boundary of an established settlement, it is
agricultural in nature, and the scale of the proposed extended domestic
curtilage is considered disproportionately large in relation to the scale of
the plot occupied by the applicant's dwelling. As such, its incorporation as
additional garden/paddock will adversely affect the living conditions of the
occupiers of the neighbouring properties, notably in relation to their privacy
and the open rural character of their setting. The proposal would therefore
be contrary to the objectives of Policy H14 of the Carlisle District Local Plan
and Policies CP4 and H11 of the Carlisle District Local Plan 2001-2016
Revised Redeposit Draft."

"In this rural location, such an extended residential curtilage would be
visually conspicuous and incongruous within the open character of the
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SCHEDULE C: Applications Determined by Other Authorities
08/0420   

immediate landscape. Moreover, given the Council's inability to ensure the
perpetual retention of that existing landscape character, or control the
nature of any future cultivation or planted species introduced to the site,   
the potential implications of the proposals, if permitted, on the landscape
character and bio-diversity within this area would be detrimental and
emphasise the potential adverse visual impact of any changes imposed.
The proposal would, accordingly, be inappropriate and erode the
established landscape character contrary to the objectives of Policy E37
(Landscape Character) of the Cumbria and Lake District Joint Structure
Plan, Policy E8 (Remainder of the Rural Area) of the Carlisle District Local
Plan and Policy CP1(Landscape Character/ Biodiversity) of the Carlisle
District Local Plan 2001-2016 Revised Redeposit Draft."   

The main issues in the consideration of the appeal were the effect of the
proposed change of use on the landscape character and biodiversity of the
area and the effect on living conditions for residents of the adjoining
houses.  The inspector concurred with the Council's view that the appeal
site would introduce a wedge of countryside character that would be
significantly eroded by a large expansion of the garden to 'Little
Bobbington' contrary to landscape character objectives of saved Policy E37
of the Cumbria and Lake District Joint Structure Plan, saved Policy E8 of
the Carlisle District Local Plan (adopted September 1997) and Policy CP1
of the Carlisle District Local plan (2001-2016).

The Inspector however disagreed with the Council that the development
would cause significant harm to neighbouring residents living conditions as
he was of the opinion that given the scale of the proposed garden it was
unlikely that increased activity would be concentrated so close to
neighbouring properties. The Inspector decided however that the lack of
adverse effect on neighbours living conditions would not outweigh the harm
to the character of the local rural landscape and biodiversity caused by the
addition of a large area of domestic garden. As such, the appeal was
dismissed.

Appeal Decision: Appeal Dismissed Date: 01/07/2009
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SCHEDULE C: Applications Determined by Other Authorities
08/0586   

Item No:   16    Between   09/03/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
08/0586      McKnight & Son Builders Carlisle

Date of Receipt: Agent: Ward:
05/06/2008 15:30:11 Taylor & Hardy Multiple Wards

Location: Grid Reference:
Land adjacent to 84, Castlesteads Drive, Carlisle 337202 555588

Proposal: Erection Of Two Semi-Detached Dwellings

Amendment:

REPORT Case Officer:      Chris Harrison

Decision on Appeals:
    
Appeal Against: Appeal against refusal of planning perm.

Type of Appeal: Written Representations

Report: This appeal related to an application for Full Planning permission for the
erection of two semi-detached dwellings on land adjacent to 84
Castlesteads Drive, Carlisle.  The application was refused for the following
reasons:

"The application site occupies a prominent corner plot at the junction
of Caslesteads Drive and Chesterholme at the point of convergence
between a row of single storey and two storey dwellings. The
proposed dwellings are sited significantly forward of and in close
proximity to both no.84 and 82 Castlesteads Drive and do not accord
with the established building line within this area of street. The scale
and massing of the proposed dwellings, whilst reflective of the
principal property types within the locality, fail to account for the
existence of, and proximity to the neighbouring single storey
dwellings. The proposal would accordingly be inappropriate,
representing over intensive development of a restricted site, which
would detrimentally erode the character of the established
streetscape. In this regard, the development is contrary to the
objectives of Policies H2 (Primary Residential Areas) and H16
(Design Considerations) of the Carlisle District Local Plan and
Policies CP4 (Design) and H2 (Primary Residential Areas) of the
Carlisle District Local Plan 2001-2016 Revised Redeposit Draft as
amended by the Inspector’s Report.
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SCHEDULE C: Applications Determined by Other Authorities
08/0586   

At the nearest point, a distance of 6.15 metres is achieved between
the primary windows serving the habitable rooms of the proposed
dwellings and the blank gable wall of No.93 Chesterholme. Due to the
close proximity of the gable wall, the living conditions of the occupiers
of the proposed dwellings would be compromised through its
overshadowing impact. In this regard, the proposal is therefore
contrary to criteria 5 of Policy CP4 (Design) and criteria 2 and 3 of
Policy H2 (Primary Residential Areas) of the Carlisle District Local
Plan 2001-2016 Revised Redeposit Draft as amended by the
Inspector’s Report."

The main issues in the consideration of the appeal were the effect on the
character and appearance of the area and on living conditions for future
residents of the proposed houses.  The Inspector acknowledged that the
character of the estate is spacious, with houses set back from the road
fronts and may corners left quite open.  He also recognised that there is
not always a rigid building line with buildings sometimes following a
staggered arrangement.  In summary, the Inspector noted that the
closeness of the proposed houses to the road would be out of keeping with
the general built form of the estate and rather than filling the corner, the
houses would fill its space to an unacceptable degree and would be unduly
prominent in the street scene.    

The Inspector commented that although there would be some difference in
level between the proposed and existing dwellings, the spacing would not
be close enough to cause serious overshadowing or overbearing effects.   
He concluded that the proposal would not adversley effect residential
amenity and would not conflict with planning policies.

The Inspector concluded that the lack of adverse impact on future living
conditions would not outweigh the harm to the character and appearance
of the area due to inappropriate siting of the proposed houses.  For these
reasons, the appeal was dismissed.   

Appeal Decision: Appeal Dismissed Date: 30/06/2009
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SCHEDULE C: Applications Determined by Other Authorities
08/1009   

Item No:   17    Between   09/03/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
08/1009      James Nicholson Westlinton

Date of Receipt: Agent: Ward:
13/10/2008 Longtown & Rockcliffe

Location: Grid Reference:
Elm Bank, Blackford, Carlisle, Cumbria, CA6 4EA 339442 562019

Proposal: Change Of Use From Employment (B1) To Live/Work Unit Involving
Conversion Of Store & Offices With Extension Added, Demolition Of
Garage; And Improvement Works To Existing Buildings

Amendment:

REPORT Case Officer:      Dave Cartmell

Decision on Appeals:
    
Appeal Against: Appeal against refusal of planning perm.

Type of Appeal: Written Representations

Report: The appeal site relates to 'Elm Bank' a freestanding single storey T shaped
building situated in open countryside approximately 2km north of Junction
44 of M6 and approximately 2km north of Junction 44 of M6 and
approximately 200 metres west of Blackford.
Permission was sought for the change of use from employment (B1) to
live/work unit involving conversion of store and offices with extension
added, demolition of garage; and improvement works to existing buildings.
The application was determined under delegated powers on the 8th
December 2008, when it was refused on the following grounds:

"The proposed change of use of an existing employment unit to a live/work
unit, and an extension to provide residential accommodation of a scale,
design and location which fail to retain the character of the existing
traditional building and adversely affect the character of the local
landscape, are contrary to the objectives of Policies DP1, CP5 and EC12   
of the Carlisle District Local Plan (2001 - 2016)."

"Inadequate information has been submitted to satisfy the Local Planning
Authority that the proposal is acceptable in terms of:   

(a) access
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SCHEDULE C: Applications Determined by Other Authorities
08/1009   

(b) visibility splays
(c) off-street parking
(d) its effect on local traffic conditions and public safety
(e) impact on sustainable travel   

contrary to the objectives of Local Transport Plan Policies  LD7, and LD8"

The main issues in the consideration of the appeal were the effect on the
character of the area and on highway safety. The Inspector concurred with
the Council as he considered that the large expansion of the building and
the absence need for the proposal would be contrary to Local Plan Policies
EC12 and DP1. The Inspector however disagreed with the Council that the
proposal would significantly compromise the design objectives of Local
Plan Policy CP5 as the existing building already appears as an isolated
element in open countryside.   

The Inspector also concurred with the County Council's view that the
residential element would be likely to increase traffic to and from the site,
the success of efforts to encourage more sustainable modes could not be
guaranteed, the inability of two vehicles to pass at the entrance to the site
would cause a safety hazard and there is poor visibility at the access
junction.   

The Inspector concluded that the proposed residential extension of the
existing building to form a live/work unit would be contrary to development
plan policy and that the resulting potential increased usage of the
sub-standard access would create a highway safety risk. Although the
proposed design of the alterations and extension would be acceptable, this
would not offset the other harm. As such, the appeal was dismissed.

Appeal Decision: Appeal Dismissed Date: 27/07/2009
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SCHEDULE C: Applications Determined by Other Authorities
08/1233   

Item No:   18    Between   09/03/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
08/1233      Anthony Nicholson Stanwix Rural

Date of Receipt: Agent: Ward:
15/12/2008 Stanwix Rural

Location: Grid Reference:
Little Bobbington, The Knells, Carlisle, CA6 4JG 341122 560307

Proposal: First Floor Extension Above Existing Garages To Provide A Study Room
(Resubmission)

Amendment:

REPORT Case Officer:      Angus Hutchinson

Decision on Appeals:
    
Appeal Against: Appeal against refusal of planning perm.

Type of Appeal: Written Representations

Report: The appeal site relates to 'Little Bobbington' a two-storey detached house
set within relatively extensive grounds situated on the eastern side of the
road leading from Houghton to Scaleby. Permission was sought for the
erection of a first floor extension above existing garages to provide a   
study. The application was determined by Planning Services Development
Control Planning Committee on the 30th January 2009, when it was
refused on the following grounds:

"Little Bobbington is a detached two storey house forming part of an
isolated ribbon of development immediately neighboured by single storey
dwellings within the designated Hadrian's Wall Military Zone World
Heritage Site Buffer Zone.  The proposed first floor, because of the
resultant size of the structure, detailing and the highly visible way it projects
forward, is considered to be a discordant feature detrimental to the
character of the area.  The proposal is therefore considered to be contrary
to Policies H11, LE7 and criteria 1 and 4 of Policy CP5 of the Carlisle
District Local Plan 2001-2016."

"Little Bobbington is a two storey detached house immediately neighboured
by single storey dwellings.  The proposed first floor, with its associated
blank wall 5 metres in height and 14.27 metres in length running along the
southern boundary, will result in a relatively large built feature that is
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08/1233   

considered to be unacceptably dominating to the detriment of the living
conditions of the occupiers of the bungalow known as Parkside.  The
proposal is therefore considered to be contrary to criterion 5 of Policy CP5
and Policy H11 of the Carlisle District Local Plan 2001-2016."

The main issues in the consideration of the appeal were the effect on the
character and appearance of the area and on the living conditions for
residents of the adjoining property. The Inspector concurred with the
council's view, stating that if the first floor were to be added over the
existing garages this would create much more of a visual impact which
would be more prominent in the street scene and would form an
incongruous feature contrary to the guidance of Planning Policy Statement
1: Delivering Sustainable Development and parts 1 and 4 of Policy CP5 of
the Carlisle District Local Plan (2001-2016).

The Inspector also considered that the blank gable wall facing the
neighbouring property "Parkside" would have an unacceptably dominant
effect on the enjoyment of Parkside's garden contrary to part 5 of Policy
CP5 and to Policy H11 of the Carlisle District Local Plan (2001-2016).

The Planning Inspector concluded that the proposal is contrary to current
planning policies. As such, the appeal was dismissed.

Appeal Decision: Appeal Dismissed Date: 02/07/2009
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SCHEDULE C: Applications Determined by Other Authorities

Item No:   19    Between   09/03/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/9025      United Utilities Carlisle

Date of Receipt: Agent: Ward:
19/05/2009 Cumbria County Council Stanwix Urban

Location: Grid Reference:
Etterby Terrace, Etterby Street, Carlisle 339660 557085

Proposal: Relocation Of Control Kiosk To 'Dry Side' Of New Flood Defence Wall At
Etterby Terrace

Amendment:

REPORT Case Officer:      Richard Maunsell

City Council Observations on the Proposal:
    
Decision: City Council Observation -  Observations Date: 01/06/2009

Decision of: Cumbria County Council

Decision Type: Grant Permission Date: 18/06/2009

A copy of the Notice of the decision of the Determining Authority is printed following
the report.
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SCHEDULE C: Applications Determined by Other Authorities

Item No:   20    Between   09/03/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/9029      Mrs Sue Simpson Carlisle

Date of Receipt: Agent: Ward:
19/06/2009 Mr Nick Long Belah

Location: Grid Reference:
Kingmoor Infants School, Hether Drive, Lowry Hill,
Carlisle, Cumbria, CA3 0ES

339181 558493

Proposal: Section 73(a) Extension Of Time For Retention Of Building

Amendment:

REPORT Case Officer:      Richard Maunsell

City Council Observations on the Proposal:
    
Decision: City Council Observation -  Raise No Objection Date: 08/07/2009

Decision of: Cumbria County Council

Decision Type: Grant Permission Date: 29/07/2009

A copy of the Notice of the decision of the Determining Authority is printed following
the report.
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SCHEDULE C: Applications Determined by Other Authorities
08/0751   

Item No:   21    Between   09/03/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
08/0751   Mr B   Cuthbertson Carlisle

Date of Receipt: Agent: Ward:
22/07/2008 Belle Vue

Location: Grid Reference:
204 Newtown Road, Carlisle, Cumbria, CA2 7NJ 337938 556089

Proposal: Part Raising Of Roof To Enable Loft Conversion To Provide En-Suite
Bedroom (Revised Application)

Amendment:

REPORT Case Officer:      Shona Taylor

Decision on Appeals:
    
Appeal Against: Appeal against refusal of planning perm.

Type of Appeal: Written Representations

Report: The appeal site relates to 204 Newtown Road, a two storey semi-detached
residential property situated centrally within a row of both detached and
semi-detached residential properties, located directly opposite the entrance
to Berkeley Grange. Permission was sought for  the raising of the east
element of the roof above bedroom one and bedroom three of the main
house to form a dual pitched gable and enable a loft conversion containing
1 No. bedroom and an en-suite bathroom.    

The application was determined under delegated powers on the 16th
September 2008 when it was refused on the following grounds:

"The proposals are contrary to Policies CP5 and H11 of the Carlisle District
Local Plan 2001-2016, which requires that extensions to existing dwellings
are appropriate to the dwelling, its design and setting, be of an appropriate
scale and not dominate the original dwelling. In this instance it is
considered that by virtue of its scale and size the increase in height of the
section of roof would result in an obtrusive development that would be
inappropriate to the character of the existing dwelling and dominate its
appearance. This  would disrupt an established street and roof scene on
Newtown Road given the positioning of the development and the property's
prominence within the vista when looking north from the entrance to
Berkeley Grange. In this regard, and notwithstanding the difference in
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levels between the application site and adjoining land, it is considered that
the resultant visual and physical dominance would be overpowering,
inappropriate and unacceptable."

The Inspector noted that the appeal property is one of a pair, which does
not conform to this general pattern of the street. They would appear to
have been built with a non-gabled front façade and therefore any symmetry
the pair may have possessed has been removed by the Appeal Decision
APP/E0915/A/09/2099997 for the  addition of a two storey gabled bay at
the appeal property. The symmetry has been further eroded by the addition
of a side extension at first floor level over a ground floor car port.

Whilst the Inspector noted the Council’s concerns about the raised
ridgeline now proposed and the addition of a large gabled front, he
considered that the general form and detail of the proposal would be
sympathetic to its surroundings and would not,therefore, be an
inappropriate addition to the existing dwelling.

The Inspector concluded that the proposal would not have an adverse
effect on the character or appearance of the existing dwelling or the wider
street scene and therefore would comply with the requirements of Policies
H11 and CP5 of the Local Plan.

As such, the Inspector allowed the appeal subject to two conditions.

Appeal Decision: Appeal Allowed with Conditions Date: 06/08/2009
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SCHEDULE D: Reports on Previously Deferred Decisions

Item No:   22    Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0161      Environment Agency Carlisle

Date of Receipt: Agent: Ward:
05/03/2009 16:03:54 AXIS P.E.D. Ltd Castle

Location: Grid Reference:
Stephenson Industrial Estate, Willowholme, Carlisle 338507 556575

Proposal: Revision To Previous Planning Consent For A Flood Defence Scheme
To Include: Revisions Along The Left Bank Of The Eden Including Minor
Raising Of Footpath Levels, Reduced Embankment Proposals Which
Would Now Include Raising Of Ground Levels Within Land Owned By
Wallace Oils; Along Parham Beck Including Revised Wall Location,
Inclusion Of A Drawdown Structure And A New Low Flood Embankment;
Provision Of A Flood Gate At The Sands Centre; The Installation Of A 4
Metre High CCTV Off Viaduct Estate Road; Alterations Regarding 23-40
The Maltings; Revisions At Little Caldew Pumping Station (BT Yard);
The Showman's Guild, Willowholme; And Right Bank Of River Eden At
Etterby.

Amendment:

1. Additional plans received on 3rd April 2009 concerning the provision of a
flood gate at the "rear" of the Sands Centre.

2. Additional details received concerning right bank of River Eden at
Etterby/Stainton; the Showman's Guild Quarters at Willowholme Industrial
Estate; the Little Caldew Pumping Station; 23-40 The Maltings; and off
Viaduct Estate Road.

REPORT Case Officer:      Angus Hutchinson

Details of Deferral:

Members will recall at Committee meeting held on 29th May 2009 that authority was
given to the Head of Planning and Housing Services to issue approval subject to no
further objections being received prior to the expiry of the publicity period (03.06.09),
and no objections being raised by English Heritage or Natural England. The publicity
period has now expired and no objections were received and approval was issued
on 16th July 2009.

Decision: Grant Permission Date: 16/07/2009
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1. The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.

Reason: In accordance with the provisions of Section 91 of the Town and
Country Planning Act 1990 ( as amended by Section 51 of the
Planning and Compulsory Purchase Act 2004).

2. The development hereby permitted shall be completed in accordance with the
scheme of public art approved under applications 08/0460 and 08/1174 and the
outstanding details still required (concerning the proposed treatment of the Bitts
Park underpass wall) to be submitted to and approved by the local planning
authority in full compliance with condition 3 of 06/1473 and condition 4 of
08/0112.

Reason: In order to ensure that the development makes suitable provision
in accordance with Policy LC15 of the Carlisle District Local Plan
2001-2016.

3. The development hereby permitted shall be completed in accordance with the
programme of archaeological work approved under applications 08/0384 and
09/0404, and the outstanding details still required to be submitted to and
approved by the local planning authority in full compliance with condition 4 of
06/1473 and condition 5 of 08/0112.

Reason: To afford a reasonable opportunity for an examination to be made
to determine the existence of any remains of archaeological
interest within the site and for the preservation, examination or
recording of such remains; and, ensure that a permanent record is
made of the structures of historic interest prior to their alteration as
part of the proposed development in accordance with Policies
LE5, LE6, LE7, LE8, and LE10 of the Carlisle District Local Plan
2001-2016.

4. No part of the structure/embankment associated with the flood defence scheme
adjacent to the West Coast Main Line (between Hadrians Wall and the property
currently occupied by Brown Bros Engineering, Willowholme Industrial Estate)
hereby permitted shall be erected/formed until:

a) an archaeological evaluation has been undertaken adjacent to the West
Coast Main Line (between Hadrians Wall and the property currently occupied by
Brown Bros Engineering, Willowholme Industrial Estate) in accordance with the
Project Design approved under application 09/0404;

b) in the event that the results of the evaluation provided for in paragraph a)
above reveals that there are remains associated with Hadrians Wall Vallum, the
applicant/developer will submit additional details to be approved in writing by the
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SCHEDULE D: Reports on Previously Deferred Decisions

local planning authority allowing for the remains to be preserved in situ; and,

c) archaeological remains, other than those defined in above paragraph b),
identified in the evaluation will be recorded in accordance with a written scheme
of investigation submitted to and approved by the local planning authority.

Reason: To afford a reasonable opportunity for an examination to be made
to determine the existence of any remains of archaeological
interest within the site and for the preservation, examination or
recording of such remains; and, ensure that a permanent record is
made of the structures of historic interest in accordance with
Policies LE5, LE6, LE7, LE8, and LE10 of the Carlisle District
Local Plan 2001-2016.

   

5. The development hereby permitted shall be completed in accordance with the
scheme  detailing the works at Carlisle Castle approved under application
08/0384.

Reason: In accordance with Policy LE6 of the Carlisle District Local Plan
(2001-2016).

6. The development hereby permitted shall be carried out in accordance with the
replacement bridge details approved under application 08/0508.

Reason: To safeguard the character of the area and ensure the provision of   
 an effective crossing.

7. The development hereby permitted shall be completed in accordance with the
floodgates for Phase 1 approved under application 08/0508 and the outstanding
details still required to be submitted to and approved by the local planning
authority in full compliance with condition 8 of 06/1473 and condition 9 of
08/0112.

Reason: To safeguard the character of the area in accordance with Policy
CP5 of the Carlisle District Local Plan 2001-2016.

8. Any part of the development approved by this permission that is subject to
alteration of an agreed method statement or structure that might have an
adverse impact on a SAC/SSSI and/or UK Biodiversity Action Plan Habitats or
species, must not be commenced until details have been submitted to, and
approved in writing by, the local planning authority.

Reason:    To ensure that there is no adverse impact on the SAC/SSSI    
 and/or UK Biodiversity Action Plan Habitats or species in
accordance with Policy DP7 of the Carlisle District Local Plan
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2001-2016.

9. The development hereby permitted shall be completed in accordance with the
landscaping details for Phase 1 approved under application 08/0460 and the
outstanding details still required to be submitted to and approved by the local
planning authority in full compliance with condition 10 of 06/1473 and condition
11 of 08/0112.

Reason:   To ensure that satisfactory landscaping/habitat creation scheme(s) is
implemented in accordance with Policy CP3 of the Carlisle District
Local Plan 2001-2016.

10. The development hereby permitted shall be completed in accordance with the
design details of the proposed foot and cycle path construction approved under
08/0508 and the outstanding details still required to be submitted to and
approved by the local planning authority in full compliance with condition 12 of
06/1473, condition 4 of 07/1389 and condition 13 of 08/0112.

Reason: To ensure the development supports the objectives of Policies
CP16 and LC8 of the Carlisle District Local Plan 2001-2016.

11. The development hereby permitted shall be completed in accordance with the
type of stone and brick approved under 06/1473 and 08/1174 and, the coursing
pattern of the stone and brick approved under 08/0112.

Reason:   To ensure the works harmonise with the existing character of the
area and buildings in accordance with Policy CP5 of the Carlisle
District Local Plan 2001-2016.

12. The works shall be completed in accordance with the details of the proposed
ducting to be provided as originally approved under application 08/0508 and as
revised by the development hereby permitted.   

Reason: In the interests of public safety.

13. The development hereby permitted shall be completed in accordance with the
scheme detailing the control of construction activity at the site(s) and
construction traffic to and from the site(s) approved under application 08/0384.

Reason:  In order to ensure that the construction of the development of this site
is undertaken in a manner which minimises its effect on the local
environment and the living conditions of neighbouring residents.

14. The development hereby permitted shall be completed in accordance with the
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details specifying the location of the Denton Street compound as approved
under application 08/0384.

Reason: To safeguard the living conditions of neighbouring residents.

16. The development hereby permitted shall be completed in accordance with the
details specifying the provision of artificial kingfisher nesting boxes along
sections of the River Caldew as approved under application 08/0384.  The
approved details shall be fully undertaken following the completion of that
respective phase of the development.

Reason: To ensure that the proposal not only protects but also enhances
biodiversity in accordance with PPS 9.   

17. The development hereby permitted shall be completed in accordance with the
scheme for the provision of bat boxes as approved under application 08/0460.   
The approved details shall be fully undertaken following the completion of that
respective phase of the development.

Reason: To ensure no adverse impact on a favourable status of a
European protected species in accordance with the requirements
of the Habitats Regulations 1994.

   

18. The development hereby permitted shall be completed in accordance with the
design details and finish of the proposed metal steps as approved under
application 08/0508.  The approved details shall be fully undertaken following
the completion of that respective phase of the development.

Reason: To safeguard the character of the area and ensure the provision of   
 an effective crossing.

19. For the duration of the development works existing trees to be retained shall be
protected by a suitable barrier erected and maintained in accordance with BS
5837:2005 Trees in relation to Construction Recommendations.  Within this
protected area there shall be no excavation, tipping or stacking, nor compaction
of the ground by any other means.

Reason: To protect trees and hedges during development works.

Item No:   23    Between   27/06/2009 and   07/08/2009
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Appn Ref No: Applicant: Parish:
09/0393   Mr E   Norman Orton

Date of Receipt: Agent: Ward:
15/05/2009 H & H Bowe Ltd Burgh

Location: Grid Reference:
Field No 6219, Broomhills, Orton Road, Near Little
Orton, Carlisle, Cumbria

335640 554167

Proposal: Erection Of Free Range Poultry Building

Amendment:

REPORT Case Officer:      Stephen Daniel

Details of Deferral:

Members will recall at Committee meeting held on 10th July 2009 that authority was
given to the Head of Planning and Housing Services to issue approval subject to the
expiration of the consultation period.

The consultation period has expired and the approval was issued on 16th July 2009.

Decision: Grant Permission Date: 16/07/2009

1. The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.

Reason: In accordance with the provisions of Section 91 of the Town and
Country Planning Act 1990 ( as amended by Section 51 of the
Planning and Compulsory Purchase Act 2004).

2. The development shall not commence until visibility splays providing clear
visibility of 2.4 metres by 215 metres measured down the centre of the access
road and the centre of the road have been provided at the junction of the
access road with the county highway.  Notwithstanding the provisions of the
Town and Country Planning (General Permitted Development) Order 1995 (or
any Order revoking and re-enacting that Order) relating to permitted
development, no structure, vehicle or object of any kind shall be erected, parked
or placed and no trees, bushes or other plants shall be planted or be permitted
to grow within the visibility splay which obstruct the visibility splays.  The visibility
splays shall be constructed before general development of the site commences
so that construction traffic is safeguarded.
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Reason: In the interests of highway safety and to support Local Transport
Plan Policies LD7 and LD8.

3. The use shall not be commenced until a means of vehicle access has been
constructed in strict accordance with the details contained on Plans A, B and C,
received on  9 July 2009, unless otherwise agreed in writing by the Local
Planning Authority.    

Reason: To ensure a minimum standard of access provision when the
development is brought into use and to support Local Transport
Plan Policies LD5, LD7 and LD8.

4. The building hereby approved shall be juniper green unless otherwise agreed in
writing by the Local Planning Authority.

Reason: To ensure that the building has an acceptable visual impact, in
accordance with Polices LE25 and CP5 of the Carlisle District
Local Plan 2001-2016.

5. The landscaping scheme, indicated on Plan OL2.2 (received on 16 June 2009)
shall be implemented in strict accordance with the details contained in the
Supporting Information - Proposed Tree Planting received on 25 June 2009.   
Any trees or other plants which die or are removed within the first five years
following the implementation of the landscaping scheme shall be replaced
during the next planting season, unless otherwise agreed in writing by the Local
Planning Authority.   

Reason: To ensure that a satisfactory landscaping scheme is prepared and
to ensure compliance with Policy CP5 of the Carlisle District Local
Plan 2001-2016.

Item No:   24    Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0394   Mr E   Norman Cummersdale

Date of Receipt: Agent: Ward:
15/05/2009 H & H Bowe Ltd Dalston

Location: Grid Reference:
Field No 6604, Broomhills, Orton Road, Near Little
Orton, Carlisle, Cumbria

335659 554043
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Proposal: Erection Of Agricultural Workers Dwelling

Amendment:

REPORT Case Officer:      Stephen Daniel

Details of Deferral:

Members will recall at Committee meeting held on 10th July 2009 that authority was
given to the Head of Planning and Housing Services to issue refusal of the proposal
subject to the expiration of the consultation period.

The consultation period has expired and the refusal issued on 16th July 2009.

Decision: Refuse  Permission Date: 16/07/2009

1. Reason: The proposed site lies within the open countryside, some distance
from the nearest settlement, in a location where there is a general
strong presumption against further residential development unless
supported by a proven agricultural or forestry need.  Whilst it is
accepted that there is a functional need for a full-time worker to be
resident on or immediately adjacent to proposed free range
poultry building, paragraph 12 of Annex A to PPS7 "Sustainable
Development in Rural Areas" makes it clear that new permanent
dwellings should only be allowed to support existing agricultural
activities on well-established agricultural units.  Since a new
enterprise is being introduced at Little Orton Farm any dwelling
should be of a temporary nature.  The application is seeking
permission for a permanent dwelling and the proposal is,
therefore, contrary to the advice in Annex A of PPS7 and the
objectives of Policy H7 (Agricultural, Forestry and Other
Occupational Dwellings) of the Carlisle District Local Plan
2001-2016.
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      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
05/1123    Thomas Duncan Dalston

Date of Receipt: Agent: Ward:
24/10/2005 Dalston

Location: Grid Reference:
4 Low Mill, Dalston, CA5 7JU 337707 551121

Proposal: Alteration and extension to existing dwelling and formation of an
additional three storey self catering holiday unit within the existing
building (revised application)

Amendment:

Decision:  Grant Permission      Date:   03/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
08/1145 Mr   Robinson Cummersdale

Date of Receipt: Agent: Ward:
17/11/2008 11:30:08 Edwin Thompson Dalston

Location: Grid Reference:
Rose Barn, Newby West, Carlisle, CA2 6QY 336777 553874

Proposal: Two Storey Extension To Front Elevation To Provide En-Suite Bedroom
And Study On Ground Floor With Dining/Breakfast Room Above
(Revised Application)

Amendment:

Decision:  Grant Permission      Date:   29/06/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
08/1172    Briery Homes Limited Arthuret

Date of Receipt: Agent: Ward:
25/11/2008 MCK Partnership Limited Longtown & Rockcliffe

jamess
Typewritten Text
449



SCHEDULE E: Decisions Issued Under Delegated Powers

Location: Grid Reference:
L/A former, Sawmill Site, Netherby Road, Longtown,
Carlisle

338160 568945

Proposal: Residential Development Comprising 82 Dwellings Together With
Associated Infrastructure (Revised Application)

Amendment:

Decision:  Grant Permission      Date:   27/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
08/1208    Longtown Primary School Arthuret

Date of Receipt: Agent: Ward:
12/12/2008 F.A.O. Colin Armstrong Longtown & Rockcliffe

Location: Grid Reference:
Longtown Primary School, Mary Street, Longtown,
Cumbria, CA6 5UG

338204 568849

Proposal: Erection Of 2no. External Canopies
Amendment:

Decision:  Grant Permission      Date:   29/06/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0177    Dunbar Bank Carlisle

Date of Receipt: Agent: Ward:
10/03/2009 08:01:33 Orbit Architects Limited Currock

Location: Grid Reference:
The Picture House, King Street, Carlisle, CA1 1SR 340530 555339

Proposal: Change Of Use From 40No. Residential Apartments (Use Class C3) To
Hotel With 109No. Bedrooms (Use Class C1)

Amendment:
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Decision:  Grant Permission      Date:   14/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0186    Club 35 Carlisle

Date of Receipt: Agent: Ward:
12/03/2009 Jock Gordon Castle

Location: Grid Reference:
35 Lowther Street, Carlisle, Cumbria, CA3 8EJ 340206 555801

Proposal: Erection Of Railings To Frontage Of Property On Existing Boundary Wall
Amendment:

Decision:  Grant Permission      Date:   27/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0187    Club 35 Carlisle

Date of Receipt: Agent: Ward:
12/03/2009 Jock Gordon Castle

Location: Grid Reference:
35 Lowther Street, Carlisle, Cumbria, CA3 8EJ 340206 555801

Proposal: Erection Of Railings To Frontage Of Property On Existing Boundary Wall
(LBC)

Amendment:

Decision:  Grant Permission      Date:   27/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0224    Ms Claire Scott Orton
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Date of Receipt: Agent: Ward:
29/05/2009 Burgh

Location: Grid Reference:
Orton Grange Farm Shop, Great Orton, Carlisle,
Cumbria, CA5 6LA

335537 552178

Proposal: Display Of 2No. Directional Signs (Retrospective Application)
Amendment:

Decision:  Refuse  Permission      Date:   24/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0275    Leehand Properties Ltd Brampton

Date of Receipt: Agent: Ward:
07/04/2009 Redisher Ltd Brampton

Location: Grid Reference:
15 Capon Hill, Brampton, CA8 1QJ 353044 560225

Proposal: Erection Of 1no. Dwelling
Amendment:

Decision:  Withdrawn by Applicant/or by default     
Date:   02/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0277    Food Programme Delivery

Orchid Group
Wetheral

Date of Receipt: Agent: Ward:
13/05/2009 Futurama Great Corby & Geltsdale

Location: Grid Reference:
Cooperative Retail Society, Warwick Bridge,
Carlisle, CA4 8RN

347688 556863

Proposal: Display Of 1no. Externally Illuminated Fascia Sign
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Amendment:

Decision:  Grant Permission      Date:   08/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0308 Mrs Joanne   Brodley Carlisle

Date of Receipt: Agent: Ward:
22/06/2009 Housing Services Morton

Location: Grid Reference:
52 Newlaithes Avenue, Carlisle, Cumbria, CA2 6QB 338522 554555

Proposal: Bedroom And Bathroom Extension To The Rear Of The Existing
Property Including Ramped Access To The Front And Rear And Minor
Internal Alterations

Amendment:

Decision:  Grant Permission      Date:   16/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0315    Virgin Trains Carlisle

Date of Receipt: Agent: Ward:
12/05/2009 Currock

Location: Grid Reference:
Citadel Railway Station, Court Square, Carlisle, CA1
1QZ

340247 555486

Proposal: Erection Of Screen To Protect Fireplace In Waiting Room Of Platform 3
Amendment:

Decision:  Grant Permission      Date:   29/06/2009

      Between   27/06/2009 and   07/08/2009
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Appn Ref No: Applicant: Parish:
09/0329    Norbrook Laboratories Ltd Wetheral

Date of Receipt: Agent: Ward:
04/06/2009 Architects Plus (UK) Ltd Great Corby & Geltsdale

Location: Grid Reference:
Garden Cottage, Corby Castle, Great Corby,
Carlisle, CA4 8LR

347155 554286

Proposal: Alterations and Extension To Provide Kitchen, Dining And Living Area
With Garden Room On Ground Floor With 1no. En-Suite Bedroom
Above

Amendment:

Decision:  Grant Permission      Date:   30/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0337    Club 35 Carlisle

Date of Receipt: Agent: Ward:
27/04/2009 Jock Gordon Castle

Location: Grid Reference:
35 Lowther Street, Carlisle, Cumbria, CA3 8EJ 340206 555801

Proposal: Erection Of 2no. Wall Mounted Name Signs & 2no. Free Standing
Information/Menu Boxes (Revised Application) (Listed Building Consent)

Amendment:

Decision:  Grant Permission      Date:   08/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0338    Club 35 Carlisle

Date of Receipt: Agent: Ward:
27/04/2009 Jock Gordon Castle
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Location: Grid Reference:
35 Lowther Street, Carlisle, Cumbria, CA3 8EJ 340206 555801

Proposal: Erection Of 2no. Wall Mounted Name Signs & 2no. Free Standing
Information/Menu Boxes (Revised Application)

Amendment:

Decision:  Grant Permission      Date:   08/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0361    Whitbread Group PLC Carlisle

Date of Receipt: Agent: Ward:
05/05/2009 08:01:09 Cliff Walsingham & Co Botcherby

Location: Grid Reference:
Lakelandgate Brewster & Travel Inn, Walkmill
Crescent, CARLISLE, CA1 2WF

341886 555847

Proposal: Proposed Detached Annex To Provide An Additional 21 Bedrooms With
Associated Alterations To Car Parking/Landscaping.

Amendment:

Decision:  Grant Permission      Date:   30/06/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0365 Mr T   Bell Wetheral

Date of Receipt: Agent: Ward:
13/05/2009 Taylor & Hardy Wetheral

Location: Grid Reference:
Oakville, Low Cotehill, Cotehill, Carlisle, CA4 0EJ 347229 550658

Proposal: Certificate of Lawful Existing Use For 2No. Self Contained Cottages
Amendment:
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Decision:  Grant Permission      Date:   08/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0367    Mr Geoff Moss Rockcliffe

Date of Receipt: Agent: Ward:
08/05/2009 Longtown & Rockcliffe

Location: Grid Reference:
The Old Forge, Rockcliffe, Carlisle, CA6 4AA 336022 561695

Proposal: Replacement Of Existing Single Garage With Double Garage Including
Storage At First Floor Level

Amendment:

Decision:  Grant Permission      Date:   01/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0373    Paragon Veterinary Group Dalston

Date of Receipt: Agent: Ward:
11/05/2009 Alan Fox Design Dalston

Location: Grid Reference:
Paragon Veterinary Group, Carlisle House,
Townhead Road, Dalston, Carlisle, CA5 7JF

336483 550016

Proposal: Erection Of Single Storey And Two Storey Extensions To Provide
Additional Office And Treatment Rooms Together With Additional
Parking

Amendment:

Decision:  Grant Permission      Date:   06/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0377    Mr Richard Graham Brampton
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Date of Receipt: Agent: Ward:
07/05/2009 Brampton

Location: Grid Reference:
33 Greencroft, Brampton, Cumbria CA8 1AX 352719 561245

Proposal: Two Storey Side and Front Extension to Provide Replacement Garage,
Porch, Cloakroom and Kitchen to Ground Floor with 1no. En-Suite
Bedroom Above

Amendment:

Decision:  Grant Permission      Date:   03/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0380    Stanwix Rural Parish

Council
Stanwix Rural

Date of Receipt: Agent: Ward:
12/05/2009 Stanwix Rural Parish

Council
Stanwix Rural

Location: Grid Reference:
Linstock Village Green, Carlisle, Cumbria 342657 558391

Proposal: Installation of Play Equipment  (Revised Application)
Amendment:

Decision:  Grant Permission      Date:   07/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0398    Mrs Linda Cousins

Date of Receipt: Agent: Ward:
01/06/2009

Location: Grid Reference:
48 Gilsland Road, Durranhill, Carlisle, CA1 2XD 342533 555492
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Proposal: Change Of Use Of Land To Domestic Garden And Erection Of A
Boundary Fence

Amendment:

Decision:  Grant Permission      Date:   07/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0400 Mr   Potter Cummersdale

Date of Receipt: Agent: Ward:
18/05/2009 Ashton Design Great Corby & Geltsdale

Location: Grid Reference:
Sycamore House, Cumrew, CA8 9DD 354861 550833

Proposal: Erection Of Conservatory To Rear Elevation (Revised Design)
Amendment:

Decision:  Grant Permission      Date:   08/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0402 Mrs R   Grimaldi Carlisle

Date of Receipt: Agent: Ward:
14/05/2009 Stanwix Urban

Location: Grid Reference:
71 Scotland Road, Carlisle, Cumbria, CA3 9HT 339976 557288

Proposal: Discharge Of Condition 3 Of Previously Approved Application 08/1056
Amendment:

Decision:  Grant Permission      Date:   13/07/2009

      Between   27/06/2009 and   07/08/2009
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Appn Ref No: Applicant: Parish:
09/0403    Environment Agency Carlisle

Date of Receipt: Agent: Ward:
18/05/2009 AXIS P.E.D. Ltd Castle

Location: Grid Reference:
The Old Brewery, Bridge Street, Carlisle, CA2 5SX 339468 556150

Proposal: Replacement Of 10no. Casement Windows To Ground Floor Of River
Elevation With Power Coated Steel Framed Double Glazed Windows To
Act As A Flood Defence Barrier (LBC)

Amendment:

Decision:  Grant Permission      Date:   07/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0404    Mr Keith Roddy Carlisle

Date of Receipt: Agent: Ward:
15/05/2009 Axis Denton Holme

Location: Grid Reference:
Various Locations Along The Rivers Caldew And
Eden, Carlisle

339838 554548

Proposal: Discharge Of Condition 4 Of Application 06/1473; Condition 5 Of
Application 08/0112; Condition 4 Of Application 08/1038; Condition 4 Of
Application 08/1081; Condition 4 Of Application 08/1259; Condition 3 Of
Application 09/0058 & Condition 3 Of Application 09/0072 -
Archaeological Watching Brief And Recording.   

Discharge Of Condition 5 Of Application 06/1473; Condition 6 Of
Application 08/0112; Condition 5 Of Application 08/1038; Condition 5 Of
Application 08/1081; Condition 5 Of Application 08/1259; Condition 4 Of
Application 09/0058 & Condition 4 Of Application 09/0072 - Hadrians
Wall & Vallum Adjacent To The West Coast Mainline

Amendment:

Decision:  Partial Discharge of Conditions      Date:
09/07/2009
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      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0406    Robert Byers

Date of Receipt: Agent: Ward:
19/05/2009 CTM Group Ltd Hayton

Location: Grid Reference:
Byegill Farm, Corby Hill, Carlisle, CA4 8QB 349753 558212

Proposal: Construction Of Slurry Lagoon, Liner And Fencing In Existing Pasture
Amendment:

Decision:  Grant Permission      Date:   20/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0409 Mr   Bartholomew Hayton

Date of Receipt: Agent: Ward:
19/05/2009 08:01:36 Ashton Design Hayton

Location: Grid Reference:
Low Moor House, Corby Hill, CA4 8QB 349296 558069

Proposal: Erection Of Single And Two Storey Rear Extension To Provide Ground
Floor Kitchen And Sitting Area, With First Floor Extended Bedroom And
Bathroom With Balcony Element.

Amendment:

Decision:  Grant Permission      Date:   14/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0410 Mr   Williamson Carlisle

Date of Receipt: Agent: Ward:
22/06/2009 Ashton Design St Aidans

Location: Grid Reference:
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Land and Buildings adjacent Lismore Cottage,
Lismore Place, Carlisle

340687 556164

Proposal: Discharge Of Conditions 6 & 8 Relating To Planning Reference 04/1364
Amendment:

Decision:  Grant Permission      Date:   08/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0416    Mr M Francis Hayton

Date of Receipt: Agent: Ward:
01/06/2009 TSF Developments Ltd Hayton

Location: Grid Reference:
Four Winds, Faugh, Brampton, CA8 9EA 351140 554402

Proposal: Erection Of Detached Garage
Amendment:

Decision:  Grant Permission      Date:   29/06/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0417    Mountain Warehouse Carlisle

Date of Receipt: Agent: Ward:
28/05/2009 Mr Phillips Castle

Location: Grid Reference:
42 Scotch Street, Carlisle, CA3 8PS 340080 556066

Proposal: Display Of 1no. Illuminated Fascia Sign And 1no. Illuminated Projecting
Sign (Retrospective)

Amendment:

Decision:  Withdrawn by Applicant/or by default     
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Date:   23/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0420    Story Homes Carlisle

Date of Receipt: Agent: Ward:
20/05/2009 13:00:56 Castle

Location: Grid Reference:
Our Lady and St Joseph's, Warwick Square,
Carlisle, CA1 1NG

340669 555870

Proposal: Display Of A Directional Sales Board For The Adjoining Hanson Court
Development (Revised and Retrospective Application)

Amendment:

Decision:  Refuse  Permission      Date:   15/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0424 Mr D   Mason Hayton

Date of Receipt: Agent: Ward:
22/05/2009 Hayton

Location: Grid Reference:
94 Hurley Road, Corby Hill, Carlisle, CA4 8QF 347995 557215

Proposal: Erection Of First Floor Side Extension To Provide En-Suite Bedroom
Above Together With A Detached Double Garage/Store

Amendment:

Decision:  Grant Permission      Date:   17/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0425    Mr & Mrs Lancaster Hethersgill
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Date of Receipt: Agent: Ward:
22/05/2009 Jock Gordon Lyne

Location: Grid Reference:
Kirklinton Park House, Kirklinton, Carlisle, CA6 6DR 345018 566552

Proposal: Change Of Use Of First Floor Of Outbuilding To Provide Ancillary
Domestic Accommodation For The Main House

Amendment:

Decision:  Grant Permission      Date:   02/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0426    Mrs Sheila Smart Wetheral

Date of Receipt: Agent: Ward:
22/05/2009 Hogg & Robinson (BLD)

Ltd
Wetheral

Location: Grid Reference:
Fairhurst, Aglionby, Carlisle, CA4 8AQ 344638 556468

Proposal: Single Storey Rear Extension To Provide Living Room & Kitchen
Together With Two Storey Rear Extension To Provide Dining/Study On
Ground Floor With En-Suite Bedroom Above. Erection Of Attached
Garage To Side Elevation And Internal Alterations (Revised Application)

Amendment:

Decision:  Grant Permission      Date:   08/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0427    Mr Richard Woodmass Stanwix Rural

Date of Receipt: Agent: Ward:
28/05/2009 Hogg & Robinson Design

Services
Stanwix Rural

Location: Grid Reference:
Harene, Linstock, Carlisle, CA6 4PZ 342490 558278
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Proposal: Erection Of Agricultural Building
Amendment:

Decision:  Grant Permission      Date:   09/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0428 Mr D   Farrell Wetheral

Date of Receipt: Agent: Ward:
28/05/2009 Hogg & Robinson Design

Services
Wetheral

Location: Grid Reference:
Wheelbarrow Hall, Holme Lane, Carlisle, CA4 8AD 343839 556275

Proposal: Change Of Use Of Existing Cottage Into Nursery Space
Amendment:

Decision:  Grant Permission      Date:   10/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0430    Mr Dilip Kumar De Carlisle

Date of Receipt: Agent: Ward:
02/06/2009 S & H Construction Belle Vue

Location: Grid Reference:
20 Kirkstead Close, Belle Vue, Carlisle CA2 7RE 336759 555908

Proposal: Two Storey Side Extension To Provide 1No. Bedroom And Shower
Room On Ground Floor With 1No. En-Suite Bedroom And 1No.
Extended Bedroom Above

Amendment:

Decision:  Grant Permission      Date:   14/07/2009
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      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0431 Mr M   Taylor Carlisle

Date of Receipt: Agent: Ward:
29/05/2009 Belle Vue

Location: Grid Reference:
59 Criffel Road, Belle Vue, Carlisle, CA2 7QP 337059 555870

Proposal: Two Storey Side Extension To Provide Garage With En-suite Bedroom
Above; Single Storey Rear Extension To Provide Kitchen

Amendment:

Decision:  Grant Permission      Date:   06/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0432 Mr & Mrs   Glover Wetheral

Date of Receipt: Agent: Ward:
18/06/2009 Abound Technical

Drawings
Wetheral

Location: Grid Reference:
6 Park Close, Scotby, Carlisle, CA4 8AX 343831 555494

Proposal: Erection Of Conservatory To Rear Elevation
Amendment:

Decision:  Grant Permission      Date:   16/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0433 Mr   McCleary Carlisle

Date of Receipt: Agent: Ward:
27/05/2009 Mr Rodney Jeremiah Harraby
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Location: Grid Reference:
31 Carliol Drive, Carlisle, CA1 2RF 341478 554140

Proposal: Two Storey Extension To Provide Extended Kitchen, Living Room With
En-Suite Bathroom Above.

Amendment:

Decision:  Grant Permission      Date:   20/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0434 Mr S   Gate Burgh-by-Sands

Date of Receipt: Agent: Ward:
02/06/2009 Mr M Graham Burgh

Location: Grid Reference:
Bridge Cottage, Boustead Hill, Burgh by Sands,
Carlisle, CA5 6AA

329466 559290

Proposal: Single Storey Side Extension To Provide Additional Bedroom And New
Bathroom Together With Replacement Of Existing Workshop

Amendment:

Decision:  Grant Permission      Date:   21/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0436 Mr D   Farrell Wetheral

Date of Receipt: Agent: Ward:
02/06/2009 Hogg & Robinson Design

Services
Wetheral

Location: Grid Reference:
Wheelbarrow Hall, Holme Lane, Carlisle, CA4 8AD 343839 556275

Proposal: Change Of Use Of Existing Cottage Into Nursery Space (LBC)
Amendment:
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Decision:  Grant Permission      Date:   10/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0438    Mr Fisher Dalston

Date of Receipt: Agent: Ward:
28/05/2009 Paramount Windows &

Conservatories
Dalston

Location: Grid Reference:
28 Station Road, Dalston, Carlisle, CA5 7LR 336735 550384

Proposal: Erection Of Conservatory To Side Elevation
Amendment:

Decision:  Grant Permission      Date:   09/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0440    Mr & Mrs Koelle Carlisle

Date of Receipt: Agent: Ward:
29/05/2009 Jock Gordon Upperby

Location: Grid Reference:
38 Brisco Meadows, Carlisle, Cumbria, CA2 4NY 341319 553376

Proposal: Single Storey Rear Extension To Provide Sunroom & Shower Room
Amendment:

Decision:  Grant Permission      Date:   29/06/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0448    A G Grant Construction Carlisle

Date of Receipt: Agent: Ward:
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02/06/2009 BSP Architects Harraby

Location: Grid Reference:
34 Central Avenue, Carlisle, CA1 3QB 342258 554492

Proposal: Discharge Of Condition 2 (Details Of Works To Modify Rollerblind And
Additional Building Work To Secure ATM) Of Application 09/0040

Amendment:

Decision:  Grant Permission      Date:   24/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0449 Mr & Mrs   Lancaster Hethersgill

Date of Receipt: Agent: Ward:
01/06/2009 Jock Gordon Lyne

Location: Grid Reference:
Kirklinton Park House, Kirklinton, Carlisle, CA6 6DR 345018 566552

Proposal: Change Of Use Of First Floor Of Outbuilding To Provide Ancillary
Domestic Accomodation For The Main House(LBC)

Amendment:

Decision:  Grant Permission      Date:   02/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0454    Mr Geoffrey Ruddick Carlisle

Date of Receipt: Agent: Ward:
23/06/2009 Harraby

Location: Grid Reference:
35 Hopeshill Drive, Harraby, Carlisle CA1 3LD 342417 553755

Proposal: Erection Of Conservatory To Rear
Amendment:

jamess
Typewritten Text
468



SCHEDULE E: Decisions Issued Under Delegated Powers

Decision:  Grant Permission      Date:   31/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0457    North Lakes Children

Services
Brampton

Date of Receipt: Agent: Ward:
04/06/2009 Architectural Design

Limited
Brampton

Location: Grid Reference:
Kirby Moor School, Longtown Road, Brampton,
Cumbria, CA8 2AB

352384 561476

Proposal: Retention Of Temporary Classroom Accommodation For Permanent Use
(Renewal Of Condition 1 Of Application 06/1459)

Amendment:

Decision:  Grant Permission      Date:   28/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0458 The   Governors Kirklinton Middle

Date of Receipt: Agent: Ward:
04/06/2009 Swarbrick Associates Lyne

Location: Grid Reference:
Fir Ends School, Smithfield, Carlisle, CA6 4AY 344292 565442

Proposal: Single Storey Extensions And Alterations To Provide Staff/Administration
Facilities And To Improve Childrens W.C.s And Circulation Areas

Amendment:

Decision:  Grant Permission      Date:   09/07/2009

      Between   27/06/2009 and   07/08/2009
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Appn Ref No: Applicant: Parish:
09/0460 Mr   Coulter Carlisle

Date of Receipt: Agent: Ward:
08/06/2009 Harraby

Location: Grid Reference:
98 Longholme Road, Carlisle, CA1 3HU 342613 553909

Proposal: Two Storey Side And Single Storey Rear Extension To Provide Enlarged
Garage, Bathroom, Living Room And Sun Room With Bedroom And
En-Suite Bathroom Above

Amendment:

Decision:  Grant Permission      Date:   13/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0461 Mr   Postlethwaite Burgh-by-Sands

Date of Receipt: Agent: Ward:
04/06/2009 16:00:42 Phoenix Architecture &

Planning
Burgh

Location: Grid Reference:
Fauld Farm, Burgh by Sands, Carlisle, CA5 6AN 332381 559089

Proposal: Alterations To Re-Located Kitchen Internally And Convert And Access
First Floor Store To Form Bedroom With Ensuite (LBC)

Amendment:

Decision:  Refuse  Permission      Date:   13/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0463    Mr Martin Graham Dalston

Date of Receipt: Agent: Ward:
09/06/2009 Edwin Thompson Dalston

Location: Grid Reference:
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Cumdivock Farm, Cumdivock, Dalston, Carlisle,
CA5 7JJ

334402 548755

Proposal: Replacement Silage Barn (Revised Application)
Amendment:

Decision:  Grant Permission      Date:   10/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0464    Mr J Telford Carlisle

Date of Receipt: Agent: Ward:
18/06/2009 Currock

Location: Grid Reference:
6 Millholme Avenue, Carlisle, Cumbria, CA2 4DP 340565 554197

Proposal: Single Storey Extension To Rear Elevation To Provide Extended Kitchen
& Bathroom

Amendment:

Decision:  Grant Permission      Date:   31/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0467 Mr   Powley Hethersgill

Date of Receipt: Agent: Ward:
09/06/2009 08:00:46 Tsada Building Design

Services
Lyne

Location: Grid Reference:
Sandholes, Bolton Fell, Hethersgill, Carlisle, CA6
6HW

347498 568652

Proposal: Single Storey Extensions To Rear And Gable Elevations To Provide
Living Room, Utility, Bathroom And Kitchen

Amendment:
1. Revised Drawings Showing Consistency Between The Scale Indicated And

The Drawing
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Decision:  Grant Permission      Date:   16/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0472 Miss   French Carlisle

Date of Receipt: Agent: Ward:
11/06/2009 08:00:36 Edenholme Building

Services
Castle

Location: Grid Reference:
Land Adjacent 31 Wilson Street, Carlisle, CA2 7PD 338471 556107

Proposal: Erection of 1no. Dwelling
Amendment:

Decision:  Grant Permission      Date:   27/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0473    Trade Window & Door

Centre
Carlisle

Date of Receipt: Agent: Ward:
15/06/2009 Jock Gordon Belah

Location: Grid Reference:
91 Blackdyke Road, Kingstown, Carlisle, Cumbria,
CA3 0PJ

338813 559406

Proposal: Erection Of A Single Storey Extension To The Frontage Of The
Premises To Be Used As A Reception Area

Amendment:

Decision:  Grant Permission      Date:   28/07/2009
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      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0476    Mr John Briggs Carlisle

Date of Receipt: Agent: Ward:
30/06/2009 Mrs Kathreen Burns Castle

Location: Grid Reference:
55 Newtown Road, Carlisle, Cumbria, CA2 7JB 338766 555903

Proposal: Change Of Use From Residential Property To A Care Home Office
Amendment:

Decision:  Grant Permission      Date:   28/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0478    Mr Tom Dennis Wetheral

Date of Receipt: Agent: Ward:
03/07/2009 Wetheral

Location: Grid Reference:
Tithebarn Hill House, Warwick on Eden, Carlisle,
Cumbria, CA4 8PR

346502 556613

Proposal: Erection Of TV Satellite Receiving Dish (LBC)
Amendment:

Decision:  Grant Permission      Date:   07/08/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0480    Mr Russell Blain Wetheral

Date of Receipt: Agent: Ward:
23/06/2009 Wetheral

Location: Grid Reference:
Ivy House, Ghyll Road, Scotby, Carlisle, Cumbria, 344267 554678
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CA4 8BT

Proposal: Demolition Of Two Storey Rear Extension, Installation Of Replacement
Fireplace, Installation Of Window To Redundant Door In Utility Room
Together With Installation Of New Floors To Cellar, Kitchen And Utility
(LBC)

Amendment:

Decision:  Grant Permission      Date:   20/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0481 Mr   Crossley Wetheral

Date of Receipt: Agent: Ward:
16/06/2009 Gray Associates Limited Wetheral

Location: Grid Reference:
23 Broomfallen Road, Scotby, Carlisle, CA4 8DE 344159 554483

Proposal: Replacement Of Felt Flat Roof With Pitched Tiled Roof
Amendment:

Decision:  Grant Permission      Date:   28/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0482    Mr James Young Cummersdale

Date of Receipt: Agent: Ward:
18/06/2009 Black Box Architects

Limited
Dalston

Location: Grid Reference:
1 Garden Village, Wigton Road, Carlisle CA2 6QX 337510 553961

Proposal: Two Storey Extension To Rear Elevation Provide Kitchen/ Dining Room
and Utility Room On Ground Floor With 1no. Bedroom And 1no. Ensuite
Bedroom Above (Revised Application)

Amendment:
1. Revised Drawing Showing The Relocation And Enlargement Of 3no.
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Rooflights In The South-West Elevation; Removal Of 1no. Rooflight On The
North-West Elevation; Installation Of Sun Pipe; And Insertion Of 1no.
Second Floor Window In The South-West Elevation.

Decision:  Grant Permission      Date:   16/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0483    Mr Paul Hayton Hayton

Date of Receipt: Agent: Ward:
18/06/2009 Architects Plus (UK) Ltd Hayton

Location: Grid Reference:
Stonebridge Lees, Faugh, Heads Nook, Brampton,
CA8 9EA

351133 553766

Proposal: Conversion Of Existing Outbuildings To Provide Additional Living
Accommodation And Garage

Amendment:

Decision:  Grant Permission      Date:   21/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0485    Network Rail

(Infrastructure) Ltd
Carlisle

Date of Receipt: Agent: Ward:
17/06/2009 Network Rail Currock

Location: Grid Reference:
Platform Four, Citadel Station, Court Square,
Carlisle, CA1 1QX

340247 555486

Proposal: Demolition Of Buffet Building On Platform 4
Amendment:
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Decision:  Grant Permission      Date:   20/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0488 Mr   Moore Carlisle

Date of Receipt: Agent: Ward:
16/06/2009 16:02:28 Rol Design Stanwix Urban

Location: Grid Reference:
1 York Road, Carlisle, CA3 9HJ 339964 557418

Proposal: Change Of Use From Class C3 (Dwellinghouse) To Live/work Unit
Consisting Of Class B1 (Office) And Class D1 (Consulting Rooms For
Remedial Masseur And Manipulative Therapist) On Ground Floor With
Class C3 (Dwellinghouse) On First And Second Floors. Construction Of
2 Storey Extension To Provide Reception Area And Consulting Room On
Ground Floor And Living Room On First Floor. Erection Of Storage
Shed.

Amendment:

Decision:  Grant Permission      Date:   30/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0495 Mr   Wise Wetheral

Date of Receipt: Agent: Ward:
23/06/2009 Green Design Group Wetheral

Location: Grid Reference:
The Larches, Plains Road, Wetheral, Carlisle, CA4
8JY

346546 554787

Proposal: Demolition Of Existing Garage;Erection Of Replacement Double Garage
Amendment:

Decision:  Grant Permission      Date:   30/07/2009

      Between   27/06/2009 and   07/08/2009
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Appn Ref No: Applicant: Parish:
09/0497    Mrs Doris Hughes Carlisle

Date of Receipt: Agent: Ward:
25/06/2009 Mr Peter Orr Belle Vue

Location: Grid Reference:
16 Burgh Road, Carlisle, Cumbria, CA2 7NB 337789 556118

Proposal: Erection Of Conservatory To Rear Elevation
Amendment:

Decision:  Grant Permission      Date:   03/08/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0498    Mr Michael Hall Rockcliffe

Date of Receipt: Agent: Ward:
26/06/2009 Longtown & Rockcliffe

Location: Grid Reference:
Roslyn, 19 Harker Park Road, Harker, Carlisle, CA6
4HS

339700 560800

Proposal: Erection Of First Floor Extension To Rear Elevation To Provide 1No.
Bathroom And 1No. Bedroom; Erection Of Rear Conservatory To
Ground Floor

Amendment:

Decision:  Grant Permission      Date:   06/08/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0500    Mr John Fisher Irthington

Date of Receipt: Agent: Ward:
23/06/2009 H & H Bowe Ltd Stanwix Rural

Location: Grid Reference:
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The Glebe Farm, Hethersgill, Carlisle, Cumbria,
CA6 6EZ

348946 565027

Proposal: Dismantle Existing Building And Replace With Steel Portal Framed
Cattle Shed On Same Foot Print

Amendment:

Decision:  Grant Permission      Date:   27/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0501    Mr Ian Pipes Carlisle

Date of Receipt: Agent: Ward:
26/06/2009 Harraby

Location: Grid Reference:
464 London Road, Carlisle, CA1 3EJ 342382 553385

Proposal: Erection Of Single Storey Rear Extension To Provide Kitchen
Amendment:

Decision:  Grant Permission      Date:   27/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0502    Impact Housing

Association Ltd
St Cuthberts Without

Date of Receipt: Agent: Ward:
24/06/2009 Architects Plus (UK) Ltd Dalston

Location: Grid Reference:
L/A Side of Rutherford House, Garlands Road,
Carlisle, CA1 3SU

342962 553837

Proposal: Discharge of Condition 13 (Planting Scheme) Of Application 08/1186
Amendment:
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Decision:  Partial Discharge of Conditions      Date:
08/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0508 Mr John   Fisher Irthington

Date of Receipt: Agent: Ward:
25/06/2009 H & H Bowe Ltd Stanwix Rural

Location: Grid Reference:
Field No. 1724, The Glebe, Hethersgill, Carlisle,
Cumbria, CA6 6EZ

348300 565243

Proposal: Discharge Of Conditions 2 And 4 Of Planning Application 09/0018
Amendment:

Decision:  Grant Permission      Date:   07/08/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0519    Atlas Developments Carlisle

Date of Receipt: Agent: Ward:
30/06/2009 Johnston & Wright Castle

Location: Grid Reference:
8 and 9 Warwick Square, Carlisle, Cumbria, CA1
1LB

340651 555773

Proposal: Change Of Use From Commercial To Residential To Create 2no. Town
Houses

Amendment:

Decision:  Grant Permission      Date:   03/08/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0522    Mrs Cath Morley Carlisle
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Date of Receipt: Agent: Ward:
03/07/2009 Mr Les Armstrong Belah

Location: Grid Reference:
7 Netherby Drive, Carlisle, Cumbria, CA3 ODL 339104 558798

Proposal: Partial Conversion Of Garage Into Utility/Store And Bathroom, With
Entrance Hall To Front Elevation And Extended Kitchen With Family
Room To Side And Rear Of Property. New Pitched Roof To All Areas

Amendment:

Decision:  Grant Permission      Date:   05/08/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0528 Mr & Mrs   Askew St Cuthberts Without

Date of Receipt: Agent: Ward:
01/07/2009 08:00:30 Nether Row Construction

Consultants
Harraby

Location: Grid Reference:
62 Watermans Walk, Carlisle, CA1 3TU 342816 554083

Proposal: Erection Of First Floor Extension Above Existing Garage To Provide
En-Suite Bedroom With Study/Office

Amendment:

Decision:  Grant Permission      Date:   05/08/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0560    Mr Michael Wilson St Cuthberts Without

Date of Receipt: Agent: Ward:
10/07/2009 Architects Plus (UK) Ltd Dalston

Location: Grid Reference:
Woodside Farm, Wreay, Carlisle, CA4 0RJ 343340 549940
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Proposal: Discharge Of Condition 2 (Materials) and Condition 4 (Roof Lights) of
Previously Approved Application 09/0249

Amendment:

Decision:  Grant Permission      Date:   27/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/0591    Messrs Tinning Arthuret

Date of Receipt: Agent: Ward:
21/07/2009 C & D Property Services Longtown & Rockcliffe

Location: Grid Reference:
Land Forming Part of Burnfoot Farm, Longtown 337573 566946

Proposal: Discharge Of Condition 2 (Visbility Splays); Condition 4 (Construction
And Drainage Of Access Area) And Condition 5 (Landscaping Scheme)
Of Previously Approved Application 09/0348

Amendment:

Decision:  Grant Permission      Date:   06/08/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
09/9020    Humax Horticulture Ltd Kirkandrews

Date of Receipt: Agent: Ward:
01/07/2009 Lesley Hulett Longtown & Rockcliffe

Location: Grid Reference:
Peat & Compost Packing Plant, Mill Hill, Gretna,
Dumfries & Galloway, DG16 5HU

333866 567667

Proposal: Extensions To Existing Packing Building
Amendment:

Decision:  City Council Observation -  Observations     
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Date:   16/07/2009

      Between   27/06/2009 and   07/08/2009

Appn Ref No: Applicant: Parish:
66/6666 Mr A N   Other Wetheral

Date of Receipt: Agent: Ward:
14/01/2009 How Planning Wetheral

Location: Grid Reference:
1 High Street, Carlisle 345191 554622

Proposal: test application - please ignore
Amendment:
.
1. Test text for pre decision amendment.

Decision:  (Special - deleted record - TESTING)     
Date:   05/08/2009
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