
Summary: 

This report outlines the proposed content of the ‘offer’ to tenants and explains the formal 
consultation requirements for Carlisle City Council. 

Recommendations: 

The Health & Well Being Portfolio Holder recommends to the Executive: 

The content of the attached draft offer document as the basis to proceed with the 
consultative process together with the attendant timetable of events;  
The production of a newsletter summarising the draft offer for circulation to all tenants;  
The referral of reports H.18,20,21 and 22/02 from today’s agenda to Community Overview 
and Scrutiny for comment;  
That the final version of the offer be approved by the Executive at its meeting on 15th April 
2002. 

  

022/2002

The ‘Offer’ Document and Process 

1. Introduction 
1. The formal consultation requirements for housing stock transfer are set out in section 
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106 of and schedule 3A to the Housing Act 1985. There are two formal stages to meet 
these requirements. 

2. Firstly, Carlisle City Council must serve a notice on all of its secure tenants and 
introductory tenants which sets out: 

The details of the transfer proposal, including the identity of the prospective new 
landlord;  
The likely consequences of the transfer proposal for tenants; and  
The effect the transfer would have on the Right to Buy. 

1. This ‘Stage 1 Notice’ is usually referred to as the ‘formal consultation’ or ‘offer 
document’ and is the subject of this report. As this is a consultation document, the City 
Council is obliged to request the views of its tenants and allow a ‘reasonable period’ 
for tenants to return their views. DTLR guidance suggests that at least 28 days should 
be allowed for comments to be returned to the City Council. 

2. Carlisle City Council must consider any representations made within the 28 day period 
and may wish to alter the transfer proposals as a result of any comments made. If the 
City Council does propose to change the terms of the offer after the Stage 1 
consultation, the revised terms must be set out in the ‘Stage 2 Notice’. 

3. The Stage 2 Notice is another written notice to all secure and introductory tenants 
which: 

Tells tenants if there have been any changes to the offer as a result of the Stage 1 
consultation;  
Says that tenants can send any objections they have direct to the Secretary of State 
within 28 days; and  
Draws attention to the fact that the Secretary of State will not give his/her consent to a 
transfer if it appears that the majority of tenants are opposed to the transfer. 

1. Normally, the ballot would start after the Stage 2 notice is issued and the 28 days in 
which objections can be made to the Secretary of State runs concurrently with the 
ballot. In Carlisle, the timetable for the formal consultation looks like this: 

Stage 1 notice issued to tenants 03.05.02 to 07.05.02 

Stage 1 consultation period 08.05.02 to 11.06.02 

Council consider responses to Stage 1 notice 12.06.02 to 18.06.02 

Stage 2 notice issued 04.07.02 to 10.07.02 

Stage 2 period 11.07.02 to 07.08.02 

Ballot 18.07.02 to 07.08.02 

2. The following sections of this report outline the basis of Carlisle City Council’s proposal 
to tenants. 

1. What is in the Stage 1 Offer Document? 
1. The document is divided into the following 11 main sections: 

1. An introduction: Which explains what the document is all about, explains how 
the document has been prepared and the consultation arrangements; 

2. The key benefits of transfer: Which outlines the reasons for proposing the 
transfer. What the options were and what they key benefits of transfer are; 

3. About Carlisle Housing Association: Which explains that Carlisle HA would be 
a subsidiary of the Riverside Group, the registration arrangements, board 
membership and its aims and objectives. 
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4. Key promises/benefit – repairs and maintenance: Which explains the stock 
investment proposals and how repairs and maintenance would be carried out if 
the transfer were to go ahead. 

5. Key promise/benefits – rents: Which explains rent convergence and how rents 
and service charges would be collected; 

6. Key promise/benefits – housing services: Which covers service provision i.e. 
housing management, allocations, elderly services etc.; 

7. Key promise/benefit – tenants rights: Which looks at tenants rights after 
transfer; 

8. Key promise/benefit – tenant involvement: Which looks at how Carlisle HA 
would continue to take tenants views into account; 

9. Key promise/benefit – quality of life and regeneration: Which looks at 
Carlisle HA’s approach to regeneration and demolition on Carlisle housing 
estates; 

10. Accountability: Which explains how Carlisle HA would be monitored and 
highlights Carlisle City Council's continuing role. 

11. The next steps: Which explains to tenants what the Council must do in terms of 
consultation and the arrangements for the ballot. 

2. A first draft of the proposed offer document is attached for consideration. This will be 
subject to some further changes as the result of:  

Technical amendments arising from comments by the Council’s legal advisers and any 
direction from the Community Housing Task Force and DTLR who must approve the 
content;  
Enhanced detail as further work progresses on the underlying policies and information 
that support the offer;  
In response to any comments received from tenants arising out of the newsletter 
summary which will be distributed;  
As a result of any input from the overview & scrutiny process. 

1. While the substance of the offer is unlikely to change substantively from its current 
form a further report outlining any changes will be brought to the Housing Consultative 
Group and the Executive in April 2002 for approval of the final version. 

2. The following sections are intended as a short summary of the key points of the offer. 
The detail of which is contained in the document and is supported by the policy 
statements covered in report H021/02 elsewhere on this agenda.  

3. This short summary will form the basis of the newsletter to tenants (to be circulated at 
the end of March 2002) which will set out what is included within the draft offer so far 
and seek views. This newsletter does not form part of the formal consultative process 
but offers a further opportunity to keep tenants informed and have an additional 
chance to comment upon and influence the content of the formal process. 

1. Carlisle Housing Association 
1. The key points from this section are: 

1. That Carlisle HA would be a newly formed RSL and part of the Riverside Group;
2. It would be an Industrial and Provident Society with charitable rules (see report 

H020/02 elsewhere on this agenda); 
3. It would be run by a voluntary board of management which would have 12 

members (4 tenants/leaseholder places, 4 independent places and 4 council 
nominees). In addition, there is provision within the rules for a number of co-
opted members who maybe employees of the Riverside Group or its 
subsidiaries; 

4. It would employ staff from Carlisle City Council who are subject to ‘TUPE’ plus 
some other staff who may be transferred by agreement; 

5. It would be monitored and regulated by the Housing Corporation; and 
6. Carlisle City Council would continue to have an influence in the operation of the 

RSL through Board Membership, its shareholding status and through the transfer 
agreement. 
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2. Repairs & Maintenance 
1. The key points contained within this section are summarised in sections 4 and 5 of 

report H.021/02 elsewhere on today’s agenda. 
3. Rents and Other Charges 

1. The key points contained within this section are summarised in section 3 of report 
H.021/02 elsewhere on today’s agenda. 

  

4. Housing Services 
1. The key points from this section are: 

1. That Carlisle HA would seek to maximise tenant involvement in decision making;
2. That the approach to neighbourhood management would be tailored to specific 

circumstances; 
3. That Carlisle HA would have at least 3 office bases in the Carlisle area – the 

exact location of which would be subject to local consultation following transfer; 
4. That Carlisle HA would adopt the Housing Corporation’s Performance Standards 

and produce an Annual Report for all tenants to report its performance against 
these standards; 

5. That Carlisle HA would continue to work with Tenant & Resident Groups, the 
police and other agencies to deal with anti-social and criminal activity on estates 
and to improve estate care and maintenance. 

6. That Carlisle HA would continue to provide Careline, Housing Visitor and 
Sheltered Housing services and the garden maintenance scheme for elderly and 
other vulnerable groups of tenants; and 

7. That Carlisle HA would move away from Carlisle City Council’s existing points-
based allocation system to a more flexible, area-specific and choice-based 
approach. Section 2 of report H.021/02 elsewhere on today’s agenda 
contains more detail on this. 

5. Tenants’ Rights 
1. If the transfer goes ahead then all secure and introductory tenants of Carlisle City 

Council would become assured tenants of Carlisle HA. As assured tenants the rights 
enjoyed as secure tenants instead of being statutory rights, would become rights in 
part protected by statute, but in part protected by a contract (the tenancy agreement).  

2. In practice this means that all tenants’ existing rights would be protected, apart from 
two – the right to manage and the right of rents to mortgage. 

3. In effect, tenants would retain the following rights: 

The right to security of tenure;  
The right to buy with discount (plus the right to acquire);  
The right to exchange;  
The right of succession (the ability to pass on the tenancy);  
The right to sublet or take in lodgers;  
The right to repair;  
The right to carry out improvements and receive compensation;  
The right of assignment (the right to pass the tenancy to someone else in certain 
circumstances);  
The right not to have the tenancy agreement changed (except for rent and service 
charges) without individual consent. 

1. Tenant Involvement 
1. The key points are contained within section 8 of report H.021/02 elsewhere on today’s 

agenda. 
2. Quality of Life/Regeneration 

1. This section looks at Carlisle HA’s commitments on regeneration, the key points which 
are: 

1. That Carlisle HA would commit £400,000 per year (inflation-linked), each year for 
30 years to spend on community investment projects. This is in addition to the 
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spending proposals on stock investment; 
2. That Carlisle HA would draw up neighbourhood plans for 18 neighbourhoods in 

Carlisle. These plans would be based on priorities which have been identified 
with people living in these neighbourhoods; and 

3. As part of its stock investment programme and community investment 
programme Carlisle HA would seek to provide employment opportunities for local 
people through agreements with contractors. 

3. Options 
1. As explained above the offer has been evolved in consultation with Riverside Group 

officers, the Shadow Board of CHA, and the Council’s tenant representatives and 
advisors.  

2. The content of the offer - while largely based on information provided by CHA - is a 
matter for the City Council to formulate and determine, and is subject to ultimate 
approval by the DTLR.  

3. While both the format and content of offer documentation is fairly heavily prescribed by 
DTLR guidance, the Council still needs to satisfy itself that the final offer 
documentation is comprehensive, clear, sustainable and deliverable and consistent 
with the Council’s housing objectives in pursuing stock transfer.  

4. Consultation 
1. To Date: The offer has been developed over a number of months and follows 

extensive discussions with the Tenants’ Advisory Group (TAG), Carlisle & Rural 
Tenants’ Federation (C&RTF), PEP (North), individual tenants' and residents’ groups 
and the Shadow Board of CHA. 

2. Proposed: The draft offer will be summarised in a newsletter format and sent to all 
tenants for information and comment. Subject to these and any views coming forward 
from the overview & scrutiny process, a final offer will then be prepared on which 
tenants will be formally consulted (‘Stage 1’).  

There will then be a further and final opportunity for the City Council to consider views on the 
content of the offer (‘Stage 2’) before proceeding to the ballot. 

The ballot represents the final and decisive stage of the consultative process. 

5. Staffing/Resource Comments 
1. Not applicable. 

6. City Treasurer Comments 
1. Included within the body of the report. 

  

7. Legal Comments 
1. The draft and final documents are subject to scrutiny and approval by the City 

Council’s legal advisers Wright Hassall. 
8. Corporate Comments 

1. The offer documentation has been the subject of review at the LSVT corporate officers’
group involving the Town Clerk & Chief Executive, City Solicitor & Secretary, City 
Treasurer, Director of housing plus supporting officers and professional advisors. 

9. Risk Management Assessment 
1. Risk could conceivably arise in two distinct ways: 

1. Defective Document 
 
Risk 
 
If the offer documentation was subsequently shown to be defective in some way [factual 
errors, misleading statements, unauthorised text] this could either jeopardise the transfer 
process itself, the management capabilities of the RSL, or compromise the future City 
Council/RSL partnership - depending on precisely when the matter arose. 

Page 5 of 7H.22.02 - The LSVT Offer Document and Process (Executive 11.3.02)

17/07/2006file://F:\Vol%2028(6)%20Committee%20Reports\H.22.02%20-%20The%20LSVT%20Offer...



 
Management 
 
The format and content of offer documentation is subject to extensive written guidance from 
the DTLR which the Council is following. The documentation is being developed in 
consultation with the City Council’s professional advisors and will be subject to detailed 
scrutiny and approval by the Community Housing Task Force and DTLR. 
 

2. Adverse/Unclear Proposals 
 
Risk 
 
When asked to comment/decide as part of the offer consultation process, tenants could 
judge the offer to be hard to understand and/or unfavourable to them and reflect this in the 
ballot turnout and/or ballot result.  

In respect of the turnout aspect, the principal risk here arises if the offer documentation 
and/or process fail to engage tenants’ interest or understanding.  

In respect of the result aspect, while classified as a ‘risk’ for these purposes this is an 
entirely legitimate and possible outcome reflecting tenants’ democratic right to reach their 
own conclusion on the offer and determine the future of the transfer proposal. 
 
Management 
 
To the extent that the final offer will have been evolved in consultation with the Council’s 
tenant representatives and professional advisors and subject to three rounds of consultation 
(informal pre-Stage 1, formal Stage 1 and formal Stage 2) it should anticipate and reflect 
tenants’ prime concerns. 

To aid comprehension of what is a large and perhaps intimidating document, the City 
Council’s expert communications advisors will be working with CHA on a variety of 
supporting arrangements to offer alternative methods of communicating the key messages. 
These will include a plain language summary, video, roadshows, information sessions,home 
visits, and freephone helpline. 

1. Equality Issues 
1. The offer has been drafted both to comply with all relevant current legislation on 

discrimination and equality and to encourage tenants to behave in a reasonable and 
non-discriminatory manner. 

2. Environmental Implications 
1. At a subsequent stage when the level of detail is further advanced, CHA will need to 

conduct environmental impact assessments of its works programmes and produce an 
‘Egan Compliance’ plan for its construction activities. 

3. Crime & Disorder Implications 
1. As the potential major social landlord in the city post-transfer, CHA would be an 

important partner in the delivery of the City Council’s crime and disorder strategy. Any 
current or future scrutiny of the evolution of the RSL’s policies must therefore continue 
to take account of this fact. 

  

  

  

4. Recommendations 
1. The Health & Well Being Portfolio Holder recommends to the Executive: 
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The content of the attached draft offer document as the basis to proceed with the 
consultative process together with the attendant timetable of events;  
The production of a newsletter summarising the draft offer for circulation to all tenants; 
The referral of reports H.18,20,21 and 22/02 from today’s agenda to Community 
Overview and Scrutiny for comment;  
That the final version of the offer be approved by the Executive at its meeting on 15th 
April 2002. 

 
1. Reasons for Recommendation 

1. The draft offer document has been jointly developed between the City Council, its 
tenant representatives and professional advisors together with Riverside officers and 
the Shadow Board of CHA. As such it represents a comprehensive locally-driven 
proposal underpinned by extensive background work on key financial and policy 
issues to give a high degree of confidence that it amounts to a sustainable proposition 
on which tenants can fairly judge. 

  

  

  

  

  

  

T Bramley D.Thomas 

Director of Housing City Treasurer  
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