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1. Recommendation

1.1 It is recommended that this application is approved with conditions.

2. Main Issues

2.1 The Principle of Development
2.2 Sequential Test and Retail Impact
2.3 Whether the Scale and Design of the Proposal is Acceptable
2.4 Highways Impact
2.5 Other Matters

3. Application Details

The Site



3.1 The application site relates to units 3, 4 and 5 of the newly constructed
Gateway 44 retail development which lies approximately 2.5 miles to the
north of the city centre within the Parkhouse area on the outskirts of the City.
The site is bordered by Bristol Street Motors Vauxhall dealership immediately
to the north (and other car dealerships), Parkhouse Road to the west, M6 to
the north east with Junction 44 east of the site and the A689 to the south
with Kingstown/Greymoorhill retail park to the south.  The surrounding area
to the west is largely in mixed employment use comprising Kingstown
Industrial Estate, Parkhouse and Kingmoor Park with the exception of the
nearby Asda superstore.  Other units have recently been occupied by
Connection Flooring, Wren Kitchens and a Costa Drive-Thru.

Background

3.2 Full planning permission was granted under application 18/0693 and
permission was given for the retailing of bulky good uses for 6 units of
varying sizes ranging from 232sqm to 1393sqm and the coffee shop of
167sqm.  The units were development following the discharge of the relevant
planning conditions.  Unit 7, Costa opened initially with other units following
however the units subject to this application have remained empty.  This
application seeks to change the bulky goods conditions imposed on the
original planning permission to allow the trading of smaller
convenience/comparison items sold by discount retailers. 

3.3 Application 21/0244 which was similar to this proposal was granted
permission under delegated powers however the decision was challenged
through the Courts by Carlisle Shopping Centre Limited on four grounds:
Ground 1: the Council has misinterpreted and/or failed to correctly apply the
sequential test and applicable policy
Ground 2: the Council has misinterpreted and/or failed to apply the correct
approach to its assessment of impact
Ground 3: the Council has failed to adequately reason the Decision and/or its
reasons given for the Decision are irrational
Ground 4: the Council has failed to properly follow its internal procedures and, as
such, the Decision is a result of procedural impropriety

3.4 The Courts granted the challenger permission to proceed with the challenge
and the local planning authority consented to judgment on the sole ground
that there had been a failure to properly apply the sequential test in the
delegated report.  It was therefore agreed that the decision on the original
application 21/0244 would be quashed and the application remains
undetermined.  Whilst the challenge through the courts process was
ongoing, this revised application 21/0981 was submitted for determination.

The Proposal

3.5 The application seeks to vary the planning conditions 2, 4 and 5 of previously
approved permission 18/0693 to amalgamate units 3, 4 & 5 to form a single
retail unit & to enable the sale of any non food retail goods and a maximum
30% retail sale of food and drinks.  The application documents have been
revised since application 21/0244 particularly in relation to the application of



sequential and impact tests clarifying the type of operation proposed.

4. Summary of Representations

4.1 In accordance with the provisions of the General Development Management
Procedure Order 2015, 19 notification letters were sent to neighbouring
properties as well as the posting of a site notice and press notice.

4.2 One letter of objection has been received which raises the following
objections:
This application is a resubmission and is identical to application 21/0244
They objected to that application and applied to the High Court following the
granting of permission on the basis of an incorrect application of the
sequential test and impact test and permission was granted to proceed with
the Judicial Review
The central concerns of the previous objection still apply
References have been changed to a discount retailer rather than Home
Bargains
Sequential test on behalf of any discount retailer/discount variety retailer
The unit could still be used by a variety of retailers such as clothing, beauty,
etc
The sequential test must be carried out in respect of all possible types of
retailers and should have a much wider catchment including Carlisle City
Centre
Should liaise with the applicant to ensure a sequential test with the correct
parameters
Application should be refused as sequential test incorrect, if it was correctly
applied should still be refused as the sequential test would not be satisfied
due to the availability of alternative sites
The Courts found arguable that the earlier decision was unlawful
If granted we would seek an application for judicial review

4.3 The original objection to application 21/0244 can be summarised as:
 Would compromise the development plan and a strategy for economic

recovery of the city centre
Would create a largely unrestricted non-food anchor unit within a brand new
out of centre shopping destination
The mezzanine would not be restricted on the range of goods as the
proposed conditions are contradictory
Strongly object as this would undermine the ongoing recovery of the city
centre
Contrary to the requirements of the NPPF
Contradict the key strategic objective of the CDLP
Would provide an even more attractive retail destination in its own right
comparable to and in competition with other identified city and commercial
centres
The sequential test is limited in its area and should include the city centre and
edge of city centre
The client references are only a prospective tenant
The methodology and parameters of the sequential assessment



pre-determine the outcome
The type and format of development could operate in a sequentially
preferable location and they have no demonstrated flexibility
The proposals have not appropriately considered potentially sequentially
preferable sites within Carlisle city centre - the apex of the regional retail
hierarchy. The proposals should therefore be refused.
The proposals fail to meet the requirements of the sequential approach as set
out within NPPF and the adopted CDLP. The proposals should therefore be
refused.
The proposals would have a negative impact on the vitality and viability of
Carlisle city centre - the apex of the regional retail hierarchy. The proposals
should therefore be refused.
The proposals would compromise the deliverability of sites already allocated
to deliver comparison retail development across the plan period. The
proposals should therefore be refused.
The proposed amalgamation of units and introduction of largely unrestricted
non-food retail floorspace within an anchor unit of the site would strengthen
and diversify the retail offer of the local and wider retail park, wholly to the
detriment of Carlisle city centre. The proposals should therefore be refused.
If approved, the proposals would contribute to providing for an even more
attractive retail destination in an out of centre location, increase the critical
mass and further elevate retail related development what would be more
appropriately located within a town centre location. The proposals should
therefore be refused.
Approval would weaken and undermine investor confidence within Carlisle city
centre at a time of continued structural changes in retail and digital shopping
platforms, and well-documented threats and recent closures to a number of
key retail anchors within the city. It is essential that Carlisle City Council
continue to support the principles of the development plan and maintain
investor confidence for the delivery of investment in Carlisle city centre and
refuse the application.
The proposals overall are wholly contrary to the site allocation within the
adopted development plan. The proposals should therefore be refused.
Approval of additional unrestricted non-food class A1 retail consent in an
out-of-town retail development (and without adequate consideration of
retail-related planning policy) would lead to increased pressure to approve
further similar proposals in future. The proposals should therefore be refused.
No weight can be attached to the potential identity of a particular retailer or its
operational practices. Self-imposed limitations by an applicant, such as
inflexible operational requirements or any preference not to compete with its
own existing stores cannot be used to exclude potentially preferable sites from
the scope of the sequential assessment. The proposals should be refused.
The development as a whole was approved as recently as 2019 principally as
a ‘bulky goods retail warehouse park’. The Council’s support was justified on
the grounds that sufficient controls would be applied to the delivery of the new
retail units (e.g. unit size restrictions and the range of goods permitted) to
avoid direct competition with the city centre. Approval would remove these
controls to the detriment of Carlisle city centre. The proposals should be
refused.

5. Summary of Consultation Responses



Kingmoor Parish Council: - This proposed development will bring increased
traffic onto Parkhouse Road and the roundabout leading to the CNDR and
Junction 44 of the M6, traffic backlogs are quite common on Parkhouse Road
between 5-5.45 pm Monday to Friday. It's already difficult to get out of the
junction from Costa onto the roundabout and is likely to be a bottleneck and
potential accident black spot if a high volume retailer was on the site without
major changes to the access and exit point. Additionally, cars are more likely
to try and use the road linking the car dealerships next to the site, making
them dangerous for customers on the forecourts. Kingmoor Parish Council
would like to request that further study of the traffic impact is undertaken prior
to any permission being granted.

Planning - Access Officer: - No objections;

Highways England: - No objections;

Cumbria County Council: -

Local Highway Authority response:
This planning application under consideration to vary conditions 2, 4 & 5 of
the planning approval 18/0693 in order to amalgamate the current Units 3, 4
& 5 to create a single retail unit measuring 1,925 square metres. The
application also seeks permission to allow the sale of non-food products, as
well as the ancillary sale of food and drink products. The amalgamated store
will comprise 70% (1,347 square metres) of floor space dedicated to the sale
and display of non-food products, with the remaining 30% (578 square
metres) being for the sale and display of ancillary food and drink products.
Transport Statement
The applicant as part of this variations of condition application has submitted
a Transport Statement (TS) to assess the impacts of the amendments on the
estimated trip generation of the development and on parking at the Gateway
44 retail park. The TS reviewed the TRICS data for sites that include a
discount retailer and these produced lower trip rates than those adopted in
the Transport Assessment (TA) submitted as part of the planning approval
18/0693. Therefore, the TS concluded that discount retailers have no material
impact on peak hour vehicle trip rates. As it has been demonstrated within
the TS that discount retailers have no material impact on peak hour vehicle
trip rates, no changes to the permitted parking provision are required to
accommodate the proposed development. The Highways Authority have
assessed the conclusion of the TS and agree that the introduction of a
discount retailer will have no material impact on the peak hour vehicle trip
rates associated with Gateway 44 retail park. As such no objections are
raised with regards to the approval of planning permission as the impacts on
the highway network of the proposed amendments is negligible.
Lead Local Flood Authority response:
The Lead Local Flood Authority has no objection to the proposed variation of
conditions 2, 4 and 5 as it is considered that the proposal does amend the
drainage network as approved as part of the planning approval 18/0693.
Conclusion:
The Highways Authority and LLFA have no objections with regards to the



approval of planning permission.

Cumbria Constabulary: - I refer to my consultation response in respect of
application 18/0693 (copied below). I have no further comments to offer at
this time.
I wish to make the following observations, which I have considered from a
crime prevention perspective. The reference to compliance with Policy CM 4
of the Local Plan (P13 Design and Access Statement) is welcomed. The
comments in Item 6.0 (Access and Security) are noted. I concur that the site
is laid out to maximise surveillance opportunities towards the front elevations
of the retail units and across the car park. The DAS also advises that the
proposed landscaping scheme will be designed to maintain surveillance
opportunities and to deter unauthorised access to other areas. I also note the
reference to the lighting scheme, to enhance surveillance after dark, yet
avoiding pollution.
However, with regard to protecting shop frontages from motivated vehicle
impact (ram-raid) and the provision of (unsightly) roller shutters, more
discreet measures could be implemented:
The applicant should also consider the following measures to reduce the
opportunities for crime: formation of secure compound to the rear of the units,
utilising welded mesh or extruded metal fencing with matching gates; internal
layout to optimise supervision of customer/retail space; secure cash handling
facilities to minimise storage of cash on premises; robust separation of retail
spaces from private offices/storerooms/staff areas; careful siting and
supervision of customer toilets and changing rooms, if provided; provision of
secure storage for staff personal belongings; Bin storage (Item 6.4 – refuse
storage and collection - comments noted and welcomed); and, presence and
configuration of CCTV (image standard and Data Protection compliance
issues).
The comments in Item 6.5 (Out of hours access and management) are also
noted. The provision of late evening refreshment is more likely to attract
motor vehicle nuisance, as experienced at fast food retail outlets. It is
therefore essential to prevent unauthorised vehicle access to the wider site.
No specific conditions are proposed as many elements are dealt with through
internal fitting out and store layout.

6. Officer's Report

Assessment

6.1 This proposal is seeking a variation of conditions 2 (approved documents); 4
(amalgamation of units) & 5 (A1 retail restrictions) of previously approved
permission 18/0693 which was for the erection of retail floorspace (A1) and
drive thru (A3/A5); associated works including access/highways works,
provision of parking spaces and landscaping) in order to amalgamate units 3,
4 & 5 to form a single retail unit & to enable the sale of any non-food retail
goods and a maximum 30% retail sale of food and drinks.

6.2 The relevant planning policies against which the application is required to be
assessed is the National Planning Policy Framework (NPPF), the Planning
Practice Guidance (PPG) and Policies EC2, EC6, SP6, IP2, IP3, IP6, CC5,



CM4, CM5 and GI6 of the Carlisle District Local Plan 2015-2030.

1. The Principle of Development

6.3 The application site covers units 3, 4 and 5 of the recently constructed
Gateway 44 retail park, 2.5 miles to the north of the city centre within the
Parkhouse area on the outskirts of the City.  The site is bordered by Bristol
Street Motors Vauxhall dealership immediately to the north (and other car
dealerships), Parkhouse Road to the west, M6 to the north east with Junction
44 east of the site and the A689 to the south along with the
Kingstown/Greymoorhill retail park.  The surrounding area to the west is
largely in mixed employment use comprising Kingstown Industrial Estate,
Parkhouse and Kingmoor Park with the exception of the nearby Asda
superstore.

6.4 Retail uses were established under planning consent 18/0693, however,
other than the Costa Drive Thru, were restricted to bulky uses on the basis of
the submitted information at that time and that any additional impacts needed
to be carefully considered.  Impacts were considered in the context of Local
Plan Policy EC6 and the principle of development was accepted however as
the proposed uses were Town Centre uses it was subject to the sequential
test for the proposed use being satisfied.  It is noted that the changes
requested as part of this application diverge from the bulky uses previously
granted and therefore the impacts in relation to sequential test will need to be
given further consideration in relation to this application.  This application
seeks to amend the original planning conditions for the three units specified
and is therefore in need of further assessment on the changes of retail
proposed to that which has already been consented.

2. Sequential Test and Retail Impact

6.5 In considering retail proposals the NPPF advises in paragraph 86 that
decisions should support the role that town centres play at the heart of local
communities, by taking a positive approach to their growth, management and
adaptation by:

defining a network and hierarchy of town centres and promote their
long-term vitality and viability;
defining the extent of town centres and primary shopping areas, and
make clear the range of uses permitted in such locations;
retaining and enhancing existing markets and, where appropriate,
re-introduce or create new ones;
allocating a range of suitable sites in town centres to meet the scale and
type of development likely to be needed;
where suitable and viable town centre sites are not available for main
town centre uses, allocating appropriate edge of centre sites that are well
connected to the town centre; and
recognising that residential development often plays an important role in
ensuring the vitality of centres and encourage residential development on
appropriate sites.

6.6 The NPPF continues at paragraph 87 to state that local planning authorities



should apply a sequential test to planning applications for main town centre
uses which are neither in an existing centre nor in accordance with an
up-to-date plan. Main town centre uses should be located in town centres,
then in edge of centre locations; and only if suitable sites are not available (or
expected to become available within a reasonable period) should out of
centre sites be considered.

6.7 The NPPF continues at paragraph 88 that when considering edge of centre
and out of centre proposals, preference should be given to accessible sites
which are well connected to the town centre. Applicants and local planning
authorities should demonstrate flexibility on issues such as format and scale,
so that opportunities to utilise suitable town centre or edge of centre sites are
fully explored.

6.8 In considering this application a Planning and Retail Statement has been
submitted which considers the sequential test required by the NPPF.  The
application makes changes to the previous consideration of bulky goods by
amalgamating three of the approved units.

6.9 In considering the sequential test aspects of the NPPF the main centre for
any retail development should be Carlisle City Centre and this approach is
contained in Local Plan policy EC6 which states that proposals for new retail
uses should be directed towards the defined Primary Shopping Areas which
are indicated as Carlisle, Brampton and Longtown.

6.10 The correct application of the sequential test contained in the NPPF has been
considered in a number of court judgments. In Warners Retail (Moreton)
limited v Cotswold District Council [2016) EWCA Civ 606 the Court of Appeal
considered the requirement for flexibility contained in the NPPF and the
guidance in the PPG. The following passages of the judgment of Lindblom LJ
are of particular relevance:

“[29] Under paragraph 24 of the NPPF both applicants and local planning
authorities are expected to "demonstrate flexibility on issues such as format
and scale". What bounds can reasonably be set on an applicant's preference
and intentions as to "format and scale" in any individual case will always, and
necessarily, depend on the facts and circumstances of that particular case.
The policy in paragraph 24 of the NPPF should not be seen as prescriptive in
this respect. It plainly is not.”

"Flexibility" was specifically considered, in the context of PPG guidance, at
paragraph 31:

“Flexibility was also called for under the practice guidance, in somewhat more
elaborate terms. It is very clear from paragraphs 6.42 and 6.45 that the
identification of a relevant "need" or "need/demand" for the purposes of the
sequential approach was not intended to be merely a self-serving exercise on
the part of the developer himself. As paragraph 6.45 made plain, sites were
not to be rejected on the strength of the "self imposed requirements or
preferences of a single operator ... ". Otherwise, the sequential approach
would likely become a merely self-fulfilling activity, divorced from the public



interest. It is also clear, however, that the authors of the practice guidance
regarded the developer's own intentions as generally having some bearing on
the application of the sequential test. One sees this, for example, in
paragraph 6.37 - in the reference to "the need or demand which the proposal
is intended to meet"; in paragraph 6.42 - in the concept of "what aspect(s) of
the need are intended to be met by the site(s)", the recognition that a more
central site does not have to be able to "accommodate precisely the scale
and form of development being proposed", and the need to consider what
contribution such a site might make to "meeting the same requirements"; in
paragraph 6.45 - in the reference to the "need/demand [the applicant's]
proposal is intended to serve"; and also in paragraph 6.46- in the reference to
"the scale/form of town centre uses proposed ... "

6.11 The correct approach to the sequential test was considered in Aldergate v
Mansfield [2016] EWHC 1670 (Admin) where Ousley J determined:

“35. …. In my judgment, “suitable” and “available” generally mean “suitable”
and “available” for the broad type of development which is proposed in the
application by approximate size, type, and range of goods. This incorporates
the requirement for flexibility in [24] NPPF, and excludes, generally, the
identity and personal or corporate attitudes of an individual retailer. The area
and sites covered by the sequential test search should not vary from
applicant to applicant according to their identity, but from application to
application based on their content…”

6.12  It is clear from these decisions that the requirement for flexibility is not open
ended. An applicant cannot be required to consider any site under the
sequential test devoid of the commercial realities of the actual development
they are applying for. As identified by Ousley J it is suitability for the “broad
type of development” proposed that has to be considered. Further, the
sequential test should be applied on an occupier blind basis rather than being
dictated by the operational preferences and competitive desires of a
particular operator.

6.13 The basis upon which the sequential test has been carried out by the
Applicant is explained at Chapter 3 of the Planning and Retail Statement. The
catchment area that has been considered for the sequential test is a five
minute drive isochrone from the application site. The justification for this given
at 3.13-3.15 of the Planning and Retail statement is that the nature of the
goods that will be sold are a mix of convenience and comparison goods for
which customers are only willing to travel a short distance, considering a
wider catchment area would mean considering sites in areas beyond those
which the development is intended to serve.  When looking at the potential
catchment it is clear that for this type of operation throughout the City it is
focussed on a local demand for the type of store.  Discount operators work in
local areas around the City with shopping catchments focussed around each
part of the city rather than the City as a whole.  Sequential tests should be
appropriate to the nature of the proposal and therefore it is acceptable to
relate the information to the area of the catchment and a 5 minute drive time
search area is satisfactory and accords with Paragraph 90 of the NPPF.



6.14 The Objector’s suggest that the sequential test has been carried out on the
basis of the market requirements of the proposed occupier, Home Bargains.
The Planning and Retail Statement is clear that this is not correct, the extent
of the catchment area has not been governed on the basis of any particular
operator but on the basis of the operation of any discount retailer.
Furthermore, paragraph 4.21 of the Planning and Retail Statement refers to a
proposed discount retail operation and that Home Bargains has been used as
a worst case scenario for that type of operation as it is the highest of sales
densities in that type. Whilst acknowledging the reference to Home Bargains,
it is used as an example in this instance.

6.15 The objectors have pointed out that even if the sequential test has been done
on the basis of any discount retailer, then that is still not sufficient to restrict
an end user to a discount retailer. If the application is granted then a wide
range of different retailers, retailing different products could  operate from the
store. The Planning and Retail Statement sets out at paragraph 2.7 proposed
planning condition to replace those on the previous consent.  The proposed
conditions do not give a blanket retail use as there are restrictions however a
number of operators could potentially adapt their retail model to follow the
same format.  The application documents have only assessed a discount
retailer operation and therefore, if approved may not fully restrict the
operation to a discount retailer.  To ensure that this is the case it would be
appropriate to impose a planning condition which is personal to the intended
operator as referred to in the documents.

6.16 Considering the sequential approach further, the supporting planning and
retail statement has therefore excluded the City Centre as not being
appropriate for the nature of the proposal.  That does not mean, however,
that there are no other sequentially preferable locations which may be
appropriate. The Carlisle District Local Plan 2015-2030 has a number of
smaller centres which may be considered a preferable location sequentially
than out-of-town and slightly further away from residential properties.  The
sequential test should therefore still consider those other locations. 

6.17 Having established an area for catchment which relates to the sequential test
for a discount operator the areas of Kingstown and Scotland Road (Stanwix)
there are only a small number of vacant units at the time of this application
and the centres are small with no vacant sites that could be developed.  The
proposed floorspace could not be accommodated in those centres and
therefore no sequentially preferable location is available.

6.18 Once the sequential test is passed the NPPF states at paragraph 90 that an
impact assessment is required if the development is over a proportionate,
locally set floorspace threshold (or default is 2,500sqm) to consider the
impact on planned investment in Carlisle City Centre and the overall impact
on vitality and viability.  Planning Practice Guidance states that the impact
test determines whether there would be likely significant adverse impacts of
locating main town centre development outside of existing town centres (and
therefore whether the proposal should be refused in line with policy).
Paragraph 91 of the NPPF continues that where an application fails to satisfy
the sequential test or is likely to have significant adverse impact on one or



more of the considerations in paragraph 90, it should be refused.

6.19 Policy EC6 of the local plan echoes the National Planning Policy Guidance
and requires the submission of an impact assessment where the threshold
would be breached.

6.20 The purpose of the impact test is to ensure that the impact over time of out of
centre and edge of centre proposals on existing town centres is not
significantly adverse. The test relates to retail, office and leisure development
(not all main town centre uses) which are not in accordance with an
up-to-date Local Plan and outside of existing town centres.

6.21 As a guiding principle, impact should be assessed on a like-for-like basis in
respect of that particular sector (e.g. it may not be appropriate to compare the
impact of an out of centre DIY store with small scale town-centre stores as
they would normally not compete directly). Retail uses tend to compete with
their most comparable competitive facilities.

6.22 The applicant has undertaken an impact test however this has not included
the limited food and drink offer by Home Bargains which is proposed within
the store.  The proposed use limits the amount of floorspace for specific sales
for food and drink to 30% of the ground floor.  This is to reflect the discount
retail operator form of trading.  As the analysis of impact is based on this
model, any approval should limit, by condition, the amount of floorspace for
convenience goods to reflect the proposed 30%.  In addition, the application
also specifies that the assessment is based on ground floor use only.  It is not
intended to occupy the permitted mezzanine floor and if this was to be
constructed it would remain as the original consent, for bulky goods as it
would not be covered by the proposed changed conditions.

6.23 The guidance refers to whether or not the adverse impact will be a significant
impact on Town Centre's and the application documents have therefore
considered the impact on the City Centre.  It does note that there are extant
retail permissions in the City Centre however these are not sufficiently
progressed as to be able to be currently deliverable.   The assessment also
considers other relevant centres.  There is only one District Centre in the
Local Plan at Morton, (which has been considered in other impact
assessments) however this has no planning permission in place at this
moment in time although applications for additional residential development
are under consideration associated with that centre, it is still not currently
deliverable. 

6.24 The impact assessment acknowledges that there will be some trade diversion
from the city centre as anticipated, but this remains low and is not significant
in terms of planning policy.  The greater impacts will be the trade diversion
from other out-of-town locations including other stores nearby and whilst this
is a concern should it lead to store closures and vacant units, it is not a policy
consideration as competition between out-of-town retailers cannot be a
reason to refuse the application.  The level of impact on the City Centre is not
of a magnitude to warrant refusal of this application.



6.26 Members will be aware that the Covid pandemic restrictions had an impact on
City Centre trading and those impacts are still being felt as the City Centre
opens up post restrictions.  Larger stores such as Debenhams no longer have
a high street presence in most cities as the department store format is
struggling to be sustained.  This reflects the position that many clothing
retailers have increased their on-line sales and comparison shopping has
moved a larger proportion of their sales on line.  As mentioned previously in
this report, the impact on the City Centre has been assessed by the applicant
using the sales densities of Home Bargains to illustrate the potential impacts
on the City Centre of a discount retail operator.

6.27 Even if all the trade from the proposed operation were to be diverted from the
City Centre (which is not a reasonable or robust assumption), it would
represent an impact of only 1.5%.  Under any reasonable assessment, the
level of trade diversion cannot result in any significant adverse impacts on the
vitality and viability of Carlisle City Centre. The level of impact is not
significant and therefore the proposed development passes the impact test.

3. Whether the Scale and Design of the Proposal is Acceptable

6.28 The amalgamation of the retail units will create minimal alteration to the
exterior of the building with the only changes required for entrances to the
store. The changes in design terms are acceptable.

4. Highways Impact

6.29 The Local Highway Authority has been consulted on the proposed changes
and have stated that they have no objection to the proposals as the potential
traffic increase would not have a serious detrimental impact on the operation
of the highway network.  Furthermore, Highways England have been
consulted due to the proximity of the major road network and have also raised
no objection to this proposed change.  It should be noted that Kingmoor
Parish Council has raised concerns about the potential impact on the
roundabout junction and local road network as a result of these changes
however on the basis that those impacts were considered at the initial full
planning permission stage and again for this proposed change to units by the
local highway authority, the proposal is acceptable in highway terms.

5. Other Matters

6.30 The original application considered matters of drainage, landscaping, crime
and disorder which are not impacted by this proposal.

6.31 This application has been submitted under section 73 of the Town and
Country Planning Act 1990 to vary conditions associated with a planning
permission.

Paragraph: 015 Reference ID: 17a-015-20140306 Revision date: 06 03 2014
of the Planning Policy Guidance states:

“Where an application under section 73 is granted, the effect is the issue of a



new planning permission, sitting alongside the original permission, which
remains intact and unamended.
A decision notice describing the new permission should be issued, setting out
all of the conditions related to it. To assist with clarity decision notices for the
grant of planning permission under section 73 should also repeat the relevant
conditions from the original planning permission, unless they have already
been discharged. Further information about conditions can be found in the
guidance for use of planning conditions.
As a section 73 application cannot be used to vary the time limit for
implementation, this condition must remain unchanged from the original
permission. If the original permission was subject to a planning obligation
then this may need to be the subject of a deed of variation.”

6.32 Some conditions of the original planning permission granted under reference
18/0693 remain relevant to the developed scheme and therefore in addition
to any new or varied conditions they should also be imposed as part of this
approval.

6.33 The legal challenge to application 21/0244 included a fourth ground which
referred to not following the correct internal procedures.  For Members
benefit, the allegation was that by determining the application under
delegated powers we had not complied with the scheme of delegation.
Whilst it is considered that it was an incorrect interpretation of the scheme of
delegation on behalf of the objector, this matter has been addressed by the
reporting of this application to the Development Control Committee.

Conclusion

6.34 The principle of this proposal is acceptable and the relevant tests have been
passed however this is on the basis of the model of an intended operator and
therefore appropriate planning conditions should be in place to ensure this
remains the case and further analysis would be required for a different
operator/format of store. Whilst personal consents should usually be resisted,
in this case the passing of the sequential test and impact test are specific to
the circumstances of the proposed operator. It would therefore be appropriate
to impose planning conditions relating to sales of specific goods provided for
the format of store required and the named operator.

6.35 Other material considerations such as scale, design, layout, and highway
impacts are acceptable.

6.36 When making a balanced judgement on these factors the application is
recommended for approval.

7. Planning History

7.1 Prior to 2000 the planning history for the site relates to the wider development
of Acorn and Parkhouse Business Parks and the retail and showroom
development which currently exists and over time a number of advertisement
applications have been made for signage on the adjacent site.



7.2 In 2000 part of the site was within the boundaries of the application for the
Northern Development Route in order to provide for the link from the
Parkhouse Road to the M6/A689/A7 junction.

7.3 In 2001 permission was granted for the erection of 6 no. temporary site
marketing panels (01/0770)

7.4 In 2004 an application for the erection of 96 no. bed hotel to 4* standard with
associated restaurant, lounge bar and bistro, function rooms and meeting
rooms, health, beauty and fitness suite, car parking and landscaping was
refused (04/1530)

7.5 Application 18/0693 for the erection of retail floorspace (A1) and drive thru
(A3/A5); associated works including access/highways works, provision of
parking spaces and landscaping granted subject to legal agreement 17 May
2019.

7.6 Application 19/0641 for the discharge of conditions 11 (link between
roundabout); 12 (carriageways, footways, footpaths & cycleway); 15 (ramps);
16 (surface water drainage system maintenance schedule); 18 (surface water
discharge); 20 (construction parking) & 21 (construction phase traffic
management plan) of previously approved permission 18/0693 was granted
30th September 2019.

7.7 Application 19/0505 for the display of 2no. internally illuminated totem signs.
This application was granted conditionally on 28th October 2019.

7.8 Application 20/0342 for the display of 1no. internally illuminated digital fascia
sign. This application was approved on 21st July 2020.

7.9 Application 20/0624 for the display of 2no. internally illuminated digital fascia
signs (revised application). This application was approved in November
2020.

7.10 Application 21/0047 for the display of 4no. internally illuminated fascia signs
& 2no. sets of non illuminated glazing graphics was approved in March 2021

7.11 Application 20/0307 for a non material amendment of previously approved
permission 18/0693 to move an internal wall within approved units 1 And 2
was approved in June 2020

7.12 Application 21/0417 for advertisement consent for the continuation of display
of 5no. internally illuminated boxes; 1no. set of six digitally printed face
applied glazing vinyls; 2no. set of digitally printed face applied glazing vinyls
to left and right of entrance is currently undetermined.

7.13 Application 20/0421 for advertisement consent for the erection of totem and
stand-alone structures to facilitate signage associated with previously
approved Costa "drive-thru" unit was granted permission in October 2020



7.14 Application 20/0422 for advertisement consent for the display of 3no. parking
signs; 2no. banner frames; 1no. waiting bay sign; 1no. exit sign; menu signs;
1no. chevron pole sign and 2no. key seller signs associated with previously
approved Costa "drive-thru" unit (non illuminated and internally illuminated)
was granted permission in October 2020

7.15 Application 21/1113 for advertisement consent for the display of 6no.
internally illuminated fascia signs; 2no. internally illuminated double sided
totem signs & window vinyls was granted February 2022

7.16 Application 21/0244 for the variation of conditions 2 (approved documents); 4
(amalgamation of units) & 5 (a1 retail restrictions) of previously approved
permission 18/0693 (erection of retail floorspace (a1) and drive thru (a3/a5);
associated works including access/highways works, provision of parking
spaces and landscaping) to amalgamate units 3, 4 & 5 to form a single retail
unit & to enable the sale of any non food retail goods and a maximum 30%
retail sale of food and drinks was granted permission under delegated powers
however was subject of a judicial challenge and the decision was rescinded in
order to reconsider the application.  This application is therefore currently
undetermined.

8. Recommendation: Grant Permission

1. The development shall be undertaken in strict accordance with the approved
documents for this Planning Permission which comprise:

1. the submitted planning application form received 30th July 2018 and
18th October 2021;

2. the Boundary Plan (drawing ref 18005_PL11) received 30th July 2018;
3. the Existing Site Plan (drawing ref 18005 PL00 rev E) received 10th

April 2019;
4. the Proposed Site Plan (drawing ref 18005 PL01 rev M) received 18th

October 2021;
5. the Proposed Ground Floor GA (drawing ref 18005 PL02 rev E)

received 18th October 2021;
6. the Proposed Costa GA Plan (drawing ref 18005 PL03 rev D) received

1st November 2018;
7. the Proposed Costa Elevations (drawing ref 18005 PL04 rev E)

received 1st November 2018;
8. the Proposed Costa GA Roof Plan (drawing ref 18005 PL05 rev F)

received 1st November 2018;
9. the Proposed Roof Plan (drawing ref 18005 PL06 rev A) received 30th

July 2018;
10. the Existing Site Sections (drawing ref 18005 PL07 rev B) received 30th

July 2018;
11. the Proposed Elevations (drawing ref 18005 PL08 rev F) received 18th

October 2021;
12. the Proposed Sections (drawing ref 18005 PL09 rev C) received 1st

November 2018;
13. the Proposed First Floor GA (drawing ref 18005 PL10 rev E) received



30th July 2018;
14. the Planting Plan (drawing ref 201 rev C) received 1st November 2018;
15. the Landscape Layout (drawing ref 103 rev F) received 30th October

2018;
16. the Tree Retention Removal Plan (drawing ref 102 rev A) received 30th

July 2018;
17. the Swept path Analysis: Rigid HGV (drawing ref 1602/SP/03) received

1st November 2018;
18. the Planning Statement received 30th July 2018 as updated by the

Planning and Retail Statement received 18th October 2021;
19. the Design and Access Statement (rev D) received 1st November

2018;
20. the Retail Statement received 23rd August 2018 as updated by the

Planning and Retail Statement received 18th October 2021;
21. the Marketing Overview received 30th July 2018;
22. the Transport Assessment received 30th July 2018;
23. the Transport Assessment (Technical Note 2) received 4th September

2018;
24. the Travel Plan received 30th July 2018;
25. the Transport Statement ref 1602/4 received 18th October 2021;
26. the Tree Survey Report received 30th July 2018;
27. the Energy and Sustainability Statement received 30th July 2018;
28. the Ground Investigation Report received 30th July 2018;
29. the Air Quality Assessment received 30th July 2018;
30. the Extended Phase 1 Habitat Survey received 30th July 2018;
31. the Flood Risk Assessment received 30th July 2018;
32. the Desk Based Phase I Environmental Site Assessment received 30th

July 2018;
33. the Phase II Intrusive Environmental Investigation received 30th July

2018;
34. the Notice of Decision; and
35. any such variation as may subsequently be approved in writing by the

Local Planning Authority.

Reason: To define the permission.

2. Trees and hedgerows shall be maintained in accordance with the details
submitted in the approved landscape layout, tree retention and planting plan.

Reason: The local planning authority wishes to see existing
hedgerows/trees incorporated into the new development where
possible and to ensure compliance with Policy GI3 of the
Carlisle District Local Plan 2015-2030.

3. There shall be no amalgamation of the approved floorspace without the prior
written consent of the Local Planning Authority.

Reason: In order to protect the viability and vitality of the City Centre in
accordance with the NPPF and Policy SP2 of the Carlisle
District Local Plan 2015-2030.



4. Notwithstanding the provisions of the Town and Country Planning (Use
Classes) Order 1987 (as amended), the retail floorspace with the exception
of the ground floor of Units 3 - 5 shown on Drawing Reference 18005-
PL-01-M hereby approved shall not be used for the sale of goods other than
those within the following categories: DIY and/or garden centre goods and
associated equipment; furniture and furnishings; kitchens; carpets; floor
coverings and tiles and associated equipment; camping; boating and
caravanning goods; motor vehicle and cycle goods and associated
equipment; and electrical goods. Goods falling outside this range may be
sold only where they form an ancillary part of the operation of any of the
proposed stores and shall be limited to no more than 10% of the internal
floorspace.

Reason: In such a location the local planning authority wish to consider
the implications of any alternative commercial use, particularly
in respect of the potential trading effects upon the City Centre
Shopping Area in accord with the NPPF and Policy EC6 of the
Carlisle District Local Plan 2015-2030.

5. The retail floorspace at ground floor within Units 3 - 5 may be used for the
sale of any non-food retail goods, and a maximum of 30% (578 sq. m) of the
ground floorspace may be used for the retail sale of food and drinks. Any
floorspace at mezzanine level within Units 3-5 is limited to the sale of goods
set out at Condition 4 above.

Reason: In such a location the local planning authority wish to consider
the implications of any alternative commercial use, particularly
in respect of the potential trading effects upon the City Centre
Shopping Area in accord with the NPPF and Policy EC6 of the
Carlisle District Local Plan 2015-2030.

6. The occupation of Units 3-5 shall be limited to Home Bargains discount
retailer and shall not transfer to any other retailer (discount or otherwise)
without written consent of the local planning authority.

Reason: To ensure that appropriate consideration is given to the retail
sequential test and impact test of any other operator as the
circumstances of this permission have been based on the
specified operator in the submitted Planning and Retail
Statement.  To accord with the NPPF and Policy EC6 of the
Carlisle District Local Plan 2015-2030.

7. Unit 7 shall be used as a coffee shop/cafe/restaurant facility and for no other
retail purpose.

Reason: To preclude the possibility of the use of the premises for
purposes inappropriate in the locality in accordance with Policy
EC6 of the Carlisle District Local Plan 2015-2030.

8. Foul and surface water shall be drained on separate systems.



Reason: To secure proper drainage and to manage the risk of flooding
and pollution.

9. There shall be no vehicular access to or egress from the site other than via
the approved access, unless otherwise agreed by the local planning
authority.

Reason: To avoid vehicles entering or leaving the site by an
unsatisfactory access or route, in the interests of road safety
and to support Local Transport Plan Policies:  LD7 and LD8.

10. The surface water drainage system (incorporating SUDs features as far as
practicable) shall be maintained in accordance with the details submitted and
discharged under application 19/0641.

Reason:  To promote sustainable development, secure proper drainage
and to manage the risk of flooding and pollution.  To ensure the
surface water system continues to function as designed and
that flood risk is not increased within the site or elsewhere.

11. Access gates, if provided, shall be hung to open inwards only away from the
highway.

Reason: In the interests of highway safety. To support Local Transport
Plan Policies:  LD7, LD8

12. Measures to  prevent surface water discharging onto or off the highway shall
be maintained operational in accordance with details submitted under
application 19/0641.

Reason: In the interests of highway safety and environmental
management. To support Local Transport Plan Policies: LD7,
LD8.
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1. Introduction 
 

Background 

 

1.1 This Statement has been prepared by Savills (UK) Limited on behalf Carlisle City Council (the ‘Applicant’) 

(as advised by Chancerygate Ltd) in respect of a planning application in respect of land known as Gateway 

44 Retail Park, at Parkhouse in Carlisle (the ‘Site’) to enable the occupation of vacant floorspace at the 

Site.  The Site is located within the administrative boundary of Carlisle City Council (the ‘Council’).   

 

1.2 On 17 May 2019, the Council granted planning permission at the Site for the erection of retail floorspace 

and drive-thru, associated works including access/ highway works, provision of parking spaces and 

landscaping (App Ref: 18/0693) (the ‘2019 Permission’).  The 2019 Permission was then implemented 

in accordance with its terms and the development was subsequently completed in October 2020.   

 

1.3 The 2019 Permission was granted subject to 21 conditions of approval.  Insofar as relevant to this 

application, Conditions 4 & 5 state: 

 

4. There shall be no amalgamation of units 4, 5 or 6 inclusive with any other unit in the development 

without approval of the local planning authority. 

 

5. Notwithstanding the provisions of the Town and Country Planning (Use Classes) Order 1987 (as 

amended), the permitted Class A1 retail floorspace in Units 1-6 shall not be used for the sale of  

goods other than those within the following categories: DIY and/or garden centre goods and 

associated equipment; furniture and furnishings; kitchens; carpets; floor coverings and tiles and 

associated equipment; camping; boating and caravanning goods; motor vehicle and cycle goods 

and associated equipment and electrical goods. Goods falling outside this range may be sold only 

where they form an ancillary part of the operation of any of the proposed stores and shall be limited 

to no more than 10% of the internal floorspace. 
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1.4 Also of relevance is Condition 2, which contains a list of the approved plans which the development is 

required to be in accordance with.  

 

The Site & Surroundings 

 

1.5 As provided above, Gateway 44 Retail Park is a newly developed commercial location for retail and service 

uses to the north of Carlisle.  At present, the floorspace at the Site is configured as follows: 

 
Unit Occupier Total Size (GIA) 

Unit 1 Connection 

Flooring  

351 sq. m 

Unit 2 Vacant 113 sq. m 

Unit 3 Vacant 232 sq. m 

Unit 4 Vacant 728 sq. m 

Unit 5 Vacant 929 sq. m 

Unit 6 Wren Kitchens 1,393 sq. m  

Unit 7 Costa Coffee 167 sq. m  

Table 1.1 – Floorspace Configuration 

 

1.6 The Retail Park is located to the north of the urban area of Carlisle in an employment area known as 

Parkhouse.  It is situated on Parkhouse Road with frontage to the A689(w).  The A689(w) provides the 

site with direct access to the M6 motorway via Junction 44.  The A689(w) connects the M6 on the north 

side of Carlisle to the A595 trunk route west to Workington, Whitehaven and West Cumbria, resulting in 

this area of Parkhouse becoming a key gateway location, with motorway access north and south and A 

Road access east and west.  The Site is within easy pedestrian reach from both residential areas and 

businesses, as well as in close proximity to bus stops that serve the wider area.   

 

1.7 The surrounding Parkhouse area is now a well-established motor trade location with a number of main 

franchise car showroom operators having a presence including Lexus, Toyota, Vauxhall and Volvo, as 

well as being home to an extensive number of office occupiers on Parkhouse Business Park.   

 

1.8 The Site is a short distance from Kingstown Retail Park and the Kingstown Industrial Estate to the south.  
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The former is a well-established out of centre retail destination with occupiers including B&M Bargains, 

Marks & Spencer Simply Food, Next Home, Hobbycraft and Argos with Homebase and PC World to the 

rear.  Kingstown Retail Park is located within a wider commercial area including an Asda and Premier Inn 

hotel.   

 

1.9 It follows that the application site forms part of the urban area of Carlisle and the surrounding land uses 

are characterised by commercial development including retail, leisure and employment development. It is 

considered that the application site is well connected to and easily accessible to users of the surrounding 

area and has good transport links that connect the site to the wider City and surrounding areas. 

 

Structure of this Statement 

 

1.10 In order to comprehensively assess the proposed development against the relevant planning policies, the 

remaining sections of this Statement are structured as follows:  

 

Section 2.0  The Proposal 

Section 3.0  The Sequential Test  

Section 4.0  The Impact Test  

Section 5.0  Other Development Management Considerations 

 

1.11 We set out in Section 6.0 our Summary and Conclusions that the proposed development accords with 

the development plan and all other material considerations. 
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2. The Proposal 
 

2.1 This application seeks planning permission for the variation of Conditions 2, 4 & 5 of the 2019 Permission, 

in order to amalgamate the current Units 3, 4 & 5 to create a single retail unit measuring 1,925 sq. m at 

ground floor level1.  The application also seeks permission to allow the sale of an increased range of non-

food products, as well as the ancillary sale of food and drink products.   

 

2.2 The proposal is made in order to facilitate occupation of the amalgamated unit by a national multiple discount 

retailer, Home Bargains.  The proposed revised layout of the floorspace at the Site is shown on Drawing 

Reference: 18005-PL-01-M – ‘Proposed Site Plan’.   

 

2.3 In line with the proposed retailer’s successful approach to trading this store format in other locations, the new 

store at Junction 44 will comprise approximately 70% (i.e. 1,347 sq. m) of floorspace dedicated to the sale 

and display of non-food products, with the remaining 30% (i.e. 578 sq. m) being for the sale and display of 

ancillary food and drink products.   

 

2.4 The application also proposes to vary the following conditions of approval on the 2019 Permission:   

 

 Condition 2 – to revise the location and number of entrance doors to the amalgamated unit according 

to the tenant’s requirements. 

 Condition 4 – to allow the amalgamation of the approved floorspace to provide a unit with a sufficient 

footprint to meet the proposed occupier’s requirements 

 Condition 5 – to enable the sale of the proposed occupier’s full product range from the ground floor 

of the enlarged unit.  

 

2.5 Given that the Local Planning Authority’s reasons for including Conditions 4 & 5 on the 2019 Permission 

relate to the need to protect town centres from the impacts of inappropriate out of centre development, this 

Statement reassesses the proposal in relation to the two national retail policy tests; being the Sequential and 

                                                           
1 Home Bargains do not require the approved mezzanine floorspace, which will remain extant. 
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Impact Tests. The proposed assessment is undertaken on the basis of the proposed range of goods that will 

be sold from the Site.  

2.6 Due to the proposed change in the nature of the retail goods which can be sold from the Retail Park, we have 

also updated the Transport Assessment submitted as part of the application for the 2019 Permission, in order 

to account for any changes in vehicular trip rates to the Site.  As there have been no other significant changes 

to the adopted development plan since the grant of the 2019 Permission, it follows that all other elements of 

the proposal remain acceptable.     

 

2.7 We request that the following replacement conditions be imposed on any forthcoming decision notice, in 

order to ensure that the sale of goods from the Site remains appropriately restricted and the impact upon 

Carlisle City Centre is managed appropriately: 

 

“i) There shall be no amalgamation of the floorspace hereby approved by the application without the 

prior written consent of the Local Planning Authority. 

 

ii)  Notwithstanding the provisions of the Town and Country Planning (Use Classes) Order 1987 (as 

amended), the retail floorspace with the exception of Units 3 - 5 shown on Drawing Reference 18005-

PL-01-M hereby approved shall not be used for the sale of goods other than those within the following 

categories: DIY and/or garden centre goods and associated equipment; furniture and furnishings; 

kitchens; carpets; floor coverings and tiles and associated equipment; camping; boating and 

caravanning goods; motor vehicle and cycle goods and associated equipment; and electrical goods. 

Goods falling outside this range may be sold only where they form an ancillary part of the operation 

of any of the proposed stores and shall be limited to no more than 10% of the internal floorspace. 

 

iii) The retail floorspace at ground floor within Units 3-5 shown on Drawing Reference 18005-PL-01-

M hereby approved may be used for the sale of any non-food retail goods and a maximum of up to 

30% (578 sq. m) of the ground floorspace may be used for the retail sale of food and drinks.  

 

iv) Any floorspace at mezzanine level within Units 3-5 shall be limited to the sale of goods set out at 

Condition ii) above.”   
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3. The Sequential Test 
 

Introduction 

 

3.1 The statutory requirement at s38(6) of the Planning and Compulsory Purchase Act 2004 (the ‘Act’), 

requires that planning applications must be determined in accordance with the development plan unless 

material considerations indicate otherwise.   

 

3.2 The starting point for the consideration of a proposal is an assessment against the development plan.  If 

a development accords with the plan, and it is up-to-date, then the decision should be to grant planning 

permission unless material considerations indicate otherwise. The National Planning Policy Framework 

(the ‘NPPF’) is a material consideration, but it does not change the statutory basis on which planning 

decisions are made.   

 

3.3 Paragraph 86 of the NPPF and Policy EC6 of the Local Plan requires the application of the sequential test 

to planning applications for main town centres that are not in an existing centre or are not in accordance 

with an up to date development plan. The objective of the sequential test is to ensure that relevant town 

centre and then edge of centre sites are assessed in terms of their availability and suitability, before 

concluding whether a development proposal on an out of centre site satisfies the sequential test.  

 

Methodology of the Sequential Test 

 

3.4 Paragraph 87 of the NPPF requires Applicants and Local Planning Authorities to demonstrate flexibility in 

terms of format and scale of proposed developments.  This is explained at Paragraph 010 of the Planning 

Practice Guidance (‘PPG’) entitled ‘Retail and Town Centres’, as follows:  

 

 With due regard to the requirement to demonstrate flexibility, has the suitability of more central 

sites to accommodate the proposal been considered?  

 Is there scope for flexibility in the format and / or scale of the proposal? 

 If there are no suitable sequentially preferable locations, the sequential test is passed. 
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3.5 If there are no available sites in a relevant centre which are suitable to accommodate the development 

proposed, then alternative sites (i.e. edge and out of centre sites) can be considered. Suitable sites must 

be sites which are available at the time of the assessment and which are appropriate for the given 

proposal. Appropriate sites include available sites that can accommodate the proposal with regard to the 

need to demonstrate a flexible approach to the proposed development concerned. 

 

3.6 Paragraph 011 and 012 of The Guidance provide local planning authorities with guidance on the 

commercial realities of applying the sequential test and state: 

 

‘Use of the sequential test should recognise that certain main town centre uses have particular 

market and locational requirements which mean that they may only be accommodated in specific 

locations.’ 

 

‘The sequential test seeks to deliver the Government’s “town centre first” policy. However as 

promoting new development on town centre locations can be more expensive and complicated than 

building elsewhere local planning authorities need to be realistic and flexible in terms of their 

expectations.’ (Savills’ emphasis) 

 

3.7 There have been a series of recent decisions which provide binding authority and guidance on the correct 

application of the sequential test, including the matters of how flexibility and commercial realities should 

be approached. The key points arising from the decisions are that: 

 

1. The purpose of the exercise is directed to what an applicant is proposing; not to some reduced or 

reinvented proposal which the Local Planning Authority might seek to substitute for it which is for 

something less than that sought be the applicant. 

 

2. There is no requirement in policy to disaggregate elements of a proposal. 

 

3. Applying the suitability element of the sequential test means asking whether an alternative site is 

suitable for the development proposed by the applicant. The relevant question is whether there is 
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a site that is suitable within or on the edge of a relevant town centre that could accommodate the 

proposal for which the developer seeks planning permission. 

 

3.8 As the application site is in an ‘out-of-centre’ location, we have undertaken an assessment of relevant 

centres to ascertain whether they contain any sites which are available and suitable for the proposed 

development. 

 

Scope of the Assessment 

   

3.9 This proposal seeks permission for the variation of conditions on the 2019 Permission, in order to allow 

the sale of an increased range of goods from a new unit (measuring 1,925 sq. m) created by the 

amalgamation of existing floorspace at the Retail Park to enable occupation by a discount variety retailer. 

In this case, the unit will be occupied by Home Bargains. 

 

3.10 As the proposal is being led by demand from a discount variety retailer seeking additional representation 

in the Carlisle, which sells both food and non-food goods – the physical and operational requirements of 

the retailers are of significance and must be taken into account when applying the sequential test.  It is 

not viable to exclude any of the core products from being sold at the retail unit as this would fail to provide 

the full offer which customers have come to know and expect and therefore preclude the retailer from 

successfully operating the required business model.  It would also constitute ‘disaggregation’ which is not 

a process that can be undertaken when policies are applied to a proposal.    

 

3.11 From the above, the operational requirements include the following fundamental characteristics:  

 

1. The ability to offer for sale its entire product range of bulky and non-bulky comparison goods, in 

addition to ancillary food and drink products;  

2. A store with access to designated customer car parking immediately adjacent to the unit, allowing 

for ease of transport of goods to customer vehicles;  

3. A store with a sales area located entirely at ground floor level, given the demonstrably inefficient 

nature of multi-level store formats; and 
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4. Dedicated servicing arrangements, typically via a rear service yard, which allows access for HGVs 

to load and unload goods at the site without disruption or interference. 

 

3.12 The above are standard operational requirements of a national multiple discount variety retailer.  Without 

these components, the proposed operation would not be able to operate as a viable business.  It follows 

that any alternative site would need to meet the above requirements in order to be considered suitable to 

accommodate the proposal, noting the requirement to consider flexibility.  

 

Principal Catchment Area 

 

3.13 As provided above, this application arises as a result of the proposed retailer’s requirement for a new 

store in Carlisle.  The majority of products sold by a discount retailer do not lend themselves to an 

operation that will draw from a wide catchment area – whilst the store offers a mix of convenience and 

comparison goods items for sale, it primarily serves a type of shopping trip that is based on ‘convenience’- 

for which customers will only travel a short distance.  It is now well-established that customers typically 

shop at their closest retail locations for the type of goods that would be sold under the proposed operation; 

particularly in urban areas like Carlisle and the residential areas that the proposed retail operation would 

principally serve.     

 

3.14 The objective of the sequential test is to ensure that a ‘town centre first’ approach to retail development is 

taken, by requiring that applicants first assess whether relevant town centre sites (and edge of centre 

sites) are available and suitable to accommodate the proposal.  A centre can only be considered ‘relevant’ 

if it meets the same market requirements that the proposal is intended to meet, and in this case will serve 

the same catchment area which the proposal is intended to serve.  Providing a store outside of the 

identified catchment area would not meet the intended market requirement. In large urban areas like 

Carlisle, it is common for retailers to have multiple store portfolios serving different catchment areas. This 

in itself is evidenced by discount variety store retailers in the City, including B&M, which has a portfolio of 

stores serving the central, northern, southern and western areas of the City; and Poundland, which has 

multiple stores serving the central and southern areas of the City. Those operations exist in a 
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complementary fashion to meet the shopping requirements of residents in Carlisle. The proposal is no 

different than that well-established retail provision within the City. 

 

3.15 Based the nature of the proposal as described above and the existing retail offer in the immediate vicinity, 

the primary catchment for the proposal has been based on a five minute drive-time isochrone from the 

Site.  A plan showing the extent of the anticipated primary catchment is contained at Appendix 1.  

Although an element of sales from ‘linked trips’ would occur from customers of the adjacent ‘bulky goods’ 

operations, the principal catchment of the proposed operation would be drawn from a more local area.   

 

3.16 It follows that adopted centres which fall outside the proposal’s principal catchment area cannot be 

considered to be suitable alternative sites, as such a centre would not meet the same market requirement 

as the proposal is intended to meet to serve residential areas to the north of Carlisle.  Within that 

catchment area, the only are: 

 

1. Kingstown Road Local Centre; and 

2. Scotland Road Local Centre.  

 

3.17 The above Local Centres in the principal catchment each provide a small-scale shopping and service 

function, with small units typically ranging in size between 20 – 150 sq. m. They serve immediate local 

catchments and typically contain small convenience stores, off licenses, laundrettes, betting shops and 

hot food takeaways. Whilst there are vacant units available to be occupied, there is no prospect that 

proposed development could be accommodated within such a small amount of floorspace, even if multiple 

units were combined.   

 

3.18 Accordingly, these centres are not of a sufficient scale to accommodate the proposed development, and 

on that basis there are no available sites within them which could be considered suitable to accommodate 

the proposal.  Available sites within Carlisle City Centre are not suitable to accommodate the proposal, 

given that they are unable to meet the identified need for a discount variety retailer within the catchment 

area.   
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Conclusions 

 

3.19 The assessment undertaken to inform this Statement demonstrates that there are no available sites in 

relevant centres that are suitable for the proposed development. The assessment has been undertaken 

in a proportionate and appropriate way which reflects the scale of the retail operation proposed and the 

market that it will serve. 

 

3.20 The application site is easily accessible by a range of modes of transport and forms part of an existing 

and established location for retailing in Carlisle and is accessible to users of adjacent commercial areas. 

It is therefore well placed to attract trade from the existing shopping locations in close proximity to the site 

and promote sustainable and linked trips with surrounding residential and commercial areas. 

 

3.21 The proposal offers genuine opportunities for sustainable and linked shopping trips to take place as well 

as linked trips with surrounding residential and commercial land uses (e.g. a trip between home and work 

or on a lunch-break).   

 

3.22 In light of the above, we conclude that there are no suitable and available alternative sites which could 

accommodate the proposal, which therefore complies with Policy EC6 of the Local Plan and Paragraph 

86 of the NPPF. 
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4. The Impact Test 
 

Introduction 

 

4.1 The Paragraph 89 of the NPPF states that planning applications for town centre developments that exceed 

2,500 sq. m, or any proportionate, locally set floorspace threshold, which are not in an existing centre and 

not in accordance with an up to date development plan, are to be accompanied by an assessment of the 

potential impact of the development.   Policy EC6 of the Local Plan confirms that the local impact threshold 

for retail uses in Carlisle’s administrative area is 500 sq. m for comparison floorspace and 1,000 sq. m for 

convenience floorspace.   

 

4.2 As this application proposes the sale of an increased range of goods from the approved floorspace, an update 

to the impact assessment undertaken as part of the application for the 2019 Permission has been undertaken.  

This assessment is extremely robust, given that it takes into account the impact of the proposal on top of the 

already accounted for ‘bulky goods’ impact of the floorspace (both ground and mezzanine floor levels) and 

therefore effectively double counts impact from the two types of retail operations that could be 

accommodated at the floorspace. This also means that, if the mezzanine floorspace were to subsequently 

be constructed and used for the sale of bulky goods, that impact has already been taken into account. 

 

4.3 It should be noted that no account has been made of the proposed sale of food and drinks from the 

floorspace, given that this will occur from a limited amount of the floorspace within the amalgamated unit (i.e. 

578 sq. m) which falls below the impact threshold for convenience goods contained at Policy EC6. In any 

event, and given the scale of floorspace proposed and the locations of the main convenience goods retailers 

in the City and in particular the north of the City, any impacts would be imperceptible.  

 

4.4 As detailed in the application for the 2019 Permission, there have been a series of recent planning 

permissions for residential development granted in respect of land located within the vicinity of the site, which 

are at various stages of progression. These include: 

 



 

 

Planning & Retail Statement 
Gateway 44 Retail Park, Parkhouse, Carlisle 

 

 
   

Carlisle City Council   October 2021  14 

1. Outline planning permission granted in January 2017 for the erection of up to 300 dwellings on land 

at Harker Industrial Estate, Kingmoor Park, circa 250m to the north of the site (Application Reference 

15/0812); 

 

2. Reserved matters permission granted in March 2019 for the redevelopment of land at Greymoorhill 

for 190 dwellings, circa 250m to the south of the site (Application Reference: 19/0245 & 19/0247).   

 

4.5 The proposed development will meet some of this additional demand for retail facilities and will therefore, not 

exclusively divert expenditure currently flowing to defined centres in the area or existing operators.   

 

4.6 Irrespective of the locationally specific demand of the proposal, we have undertaken a comprehensive 

assessment of impact on nearby defined centres to ensure that any significant adverse impacts are properly 

considered. 

 

Methodology 

 

4.7 Paragraph 90 of the NPPF sets out that a proposal should only be refused where a proposal has a significant 

adverse impact on centres.  Paragraph 017 of the PPG requires that:  

 

“The impact test will need to be undertaken in a proportionate and locally appropriate way, 

drawing on existing information where possible.” (Savills’ emphasis) 

 

4.8 Built within the application of the impact assessment is an understanding that the scale and format of a 

development proposal will result in different levels of impact in in different areas, based on a number of 

factors. The question is not whether there will be an impact, but whether that impact is likely to be significant.  

 

4.9 When assessing the economic impact of a proposed development, it is now well established that ‘like affects 

like’. Paragraph 015 of the PPG states:  
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‘As a guiding principle impact should be assessed on a like-for-like basis in respect of that particular 

sector (e.g. it may not be appropriate to compare the impact of an out of centre DIY store with small 

scale town-centre stores as they would normally not compete directly). Retail uses tend to compete 

with their most comparable competitive facilities.’  

 

4.10 The key impacts for consideration are set out at Paragraph 89 of the Framework and are as follows: 

 

1. The impact of the proposal on existing, committed and planned public and private investment in 

a centre or centres in the catchment area of the proposal; and 

2. The impact of the proposal on town centre vitality and viability, including local consumer choice 

and trade in the town centre and the wider retail catchment (as applicable to the scale and nature 

of the scheme). 

 

4.11 Whilst the previous Section undertook the sequential assessment on the basis of a limited catchment area 

owing to the characteristics of the particular type of retailing proposed, the requirements of the impact test 

are different.  Given that the assessment of impact relates to the effect of the proposed development upon 

existing stores, there exists potential for impact to occur upon centres outside the catchment area for the 

proposal. 

 

4.12 As a result, we have considered the impact of the proposal upon Carlisle City Centre as part of our 

assessment.  Given the location and trading characteristics of the adopted District and Local Centres in the 

retail hierarchy, the proposal does not have the potential to impact upon the existing pattern of trade in these 

areas.  

 

4.13 In the remainder of this Section we assess the impact of the development in respect of each of the separate 

criteria listed above.  

 

Impact on Existing, Committed and Planned Public and Private Sector Investment 
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4.14 In terms of the potential for the development to result in an adverse impact upon existing, committed or 

planned investment in Carlisle’s adopted centres, the application for the 2019 Permission included an 

assessment of two sites, namely:  

 

1. Lowther Street Car Park site; and 

2. The Morton site, which is allocated for a new District Centre. 

 

4.15 The Lowther Street Car Park site is planned and allocated for a future expansion of the Primary Shopping 

Area (‘PSA’) of Carlisle City Centre, for which planning permission was granted in 2014 (Ref: 14/0849) and 

remains extant.  Paragraph 3.26 of the Local Plan states that ‘the planned expansion will accommodate an 

additional 18,700 sq. m net Class A1 comparison (non-food) retail floor space over the period to 2030’. 

Notwithstanding the above, the Car Park site is not located within the PSA of Carlisle City Centre and there 

is therefore no policy protection afforded to it in impact terms under the terms of the adopted Local Plan or 

the NPPF.  The proposal cannot be objected to on grounds of resulting in an impact on the Lowther Street 

Car Park commitment. 

 

4.16 In terms of the site Morton that is allocated for a District Centre, the Guidance outlines three key 

considerations at Paragraph: 016, namely: 

 

1. The policy status of the investment (i.e. whether it is outlined in the development plan); 

2. The progress made towards securing the investment (for example if contracts are established); and 

3. The extent to which an application is likely to undermine planned developments or investments 

based on the effects on current/ forecast turnovers, operator demand and investor confidence. 

 

4.17 The planned investment is outlined in the Local Plan at Policy EC4. However, the application proposal cannot 

be considered to have a significant adverse impact on this investment as: 

 

1. No progress has yet been made to securing the investment. The investment is required to be secured 

in order to support residential and employment development as part of an urban extension to Carlisle.  

That development that the District Centre will support does not exist. 
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2. Further, there is no extant permission for the development and no secured or tendered agreement 

with a developer to deliver the proposal. 

 

3. The retail schemes in each location will not compete with each other, with Morton serving the south 

of Carlisle and the proposed operation at Gateway 44 serving the northern areas of the City. They 

will fulfil materially different roles, with Morton District Centre providing a convenience goods retail 

offer to serve the urban extension to the south of Carlisle. 

 

4.18 We are not aware of any other planned investment in retail floorspace within centres in the catchment area 

that the proposal could have any effect on, let alone an impact that is significant. The modest nature of the 

proposal is not of a scale that could have any significant adverse impacts on planned investment.  We 

therefore conclude that the impact on the first impact criterion cannot be considered to be significantly 

adverse. 

 

Impact of the Proposal on Town Centre Vitality and Viability 

 

4.19 With regard to the methodology outlined above, the assessment undertaken as part of the application for the 

2019 Permission accounted for consumer expenditure on all non-food retail goods – not just ‘bulky goods’.  

As a result, the tables used in that application are able to be reapplied to assist with the assessment of this 

proposal, once account is made for:  

 

a) the turnover of the proposed operation; and 

b) the change in the pattern trade diversion that will occur as a result of the proposed operation (i.e. the 

result of the floorspace being used for the sale of all non-food goods, rather than ‘bulky goods’ as 

per the previous assessment). 

 

Turnover of the Proposal 

 



 

 

Planning & Retail Statement 
Gateway 44 Retail Park, Parkhouse, Carlisle 

 

 
   

Carlisle City Council   October 2021  18 

4.20 In order to assess the level of impact on existing retail facilities, an assessment of the likely level of turnover 

of the proposed discount retail operation is required. Details of this are set out in Table 4.1 below: 

 

4.21 Table 4.1 demonstrates that the comparison goods turnover of the proposed discount retail operation will be 

approximately £7.97m in 2023. We have utilised Home Bargains’ average sales density figures published by 

Mintel as that is the highest of all of the discount variety retailers’ sales densities meaning the assessment 

of turnover and consequential impact is robust.  The turnover of the proposed store is contrasted with the 

turnover of Carlisle City Centre at 2023 which, as provided below, is estimated at £524m.  The proposed 

operation therefore represents just 1.6% of the total turnover of retailers in Carlisle City Centre.   

 
Gross Internal 

Area 
(sq. m) 

Net Internal 
Area  

(sq. m) 

Net Comp Sales 
Area 

(sq. m) 

Sales 
Density 

(£/ sq. m) 

Turnover 

1,925 1,540 1,078 7,391 £7.97m 

Table 4.1 – Turnover of the Proposal 

Notes 
Net Internal Area calculated as 80% of Gross External Area  

Net Comparison Sales Area calculated as 70% of Net Internal Area 

Sales Density is taken from Mintel Retail Rankings (April 2020) 

Turnover growth rate of 2.8 % from Experian Retail Planner Briefing Note (Feb 2020) 

 

Pattern of Trade Diversion 

 

4.22 The starting point for the assessment of trade diversion is the adjusted turnover of selected stores within the 

vicinity of the site, taken from Table 14b of the assessment undertaken as part of the application for the 2019 

Permission.  For ease of reference, these figures are duplicated and consolidated at Table 4.2 below:  

 
Location Turnover 

Carlisle City Centre £524.31m 

Other Kingstown RP stores £99.25m 

St Nicholas Gate RP £22.12m 

Other Retail Park stores £53.87m 

Table 4.2 – Turnover of Retail Locations  
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4.23 Given that the former Homebase unit at Kingstown Retail Park has now been converted into a B&M Bargains 

store (with Garden Centre), the above figures have been adjusted at Table 4.3 to take account of that change, 

in accordance with the assessment undertaken as part of that permission (Ref: 19/0447) (the ‘B&M 

Permission’). 

 

4.24 Given the similarities between the business models and trading characteristics of B&M Bargains and the 

proposed operation, our assessment of the impact of this proposal duplicates the pattern of trade diversion 

which the Local Planning Authority accepted was robust for the B&M Permission.  It follows that our 

assessment is entirely based upon reliable existing information (as encouraged by the PPG) and the Local 

Planning Authority’s own pattern of decision-making for recent, similar proposals in the vicinity of the site.   

 
Location Trade Diverted Residual Turnover 

Carlisle City Centre 20% -£1.35m £522.96m 

Other Kingstown RP stores 30% -£2.03m £97.22m 

St Nicholas Gate RP 15% -£1.02m £21.09m 

Other Retail Park stores 25% -£1.69m £52.18m 

Other 10% -£0.68m  

Total  100% £6.77m  

Table 4.3 – Trade Diversion of B&M Bargains 

 

4.25 Our assessment, contained at Table 4.4 below, details that the greatest impact of the proposal will be upon 

other out of centre Retail Park locations in the vicinity of the site, which include retailers which offer the sale 

of similar produce such as B&M Bargains, Asda, Morrisons, Aldi and Poundland.  Given that none of those 

locations are contained within a defined centre, they are not afforded any policy protection as part of the 

sequential test and so the trading impact of the proposed operation is not a relevant consideration.  The 

impact upon Carlisle City Centre will be imperceptible at only 0.3%.   

 
Location Existing 

Turnover 
Trade Diverted Residual 

Turnover 
Impact 

Carlisle City Centre £522.96m 20% £1.59m £521.37m -0.3% 

Other Kingstown RP stores £97.22m 30% £2.39m £94.83m -2.5% 
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St Nicholas Gate RP £21.09m 15% £1.20m £19.89m -5.7% 

Other Retail Park stores £52.18m 25% £1.99m £50.19m -3.8% 

Other  10% £0.80m   

  100% £7.97m   

Table 4.4 – Impact of the Proposal 

 

4.26 The figures provided in Table 4.2 provide a simple, comparative assessment of the trading impact of the 

proposed operation, which demonstrates that it will have no bearing upon the vitality and viability of Carlisle 

City Centre.  We have not accounted for any circumstantial changes which may have occurred in the interim 

period since the grant of the 2019 Permission and the B&M Permission (e.g. sales density, turnover, 

expenditure etc), given that these are minor elements which will not affect the outcome of the assessment.   

 

4.27 On the basis of the assessment provided above, it is clear that the proposal is of a type and scale which will 

not have any impact upon the vitality and viability of any adopted centres in Carlisle.  Even if all of the trade 

from the proposed operation were to be diverted from Carlisle City Centre (which is not reasonable or robust 

assumption), it would represent an impact of only 1.5%.  Under any reasonable assessment, that level of 

trade diversion cannot result in any significant adverse impacts on the vitality and viability of Carlisle City 

Centre. 

 

Summary and Conclusion 

 

4.28 Given the scale and nature of the proposed development, we conclude the following in terms of the potential 

impact:  

 

 the proposal will not have any negative impact on any planned public or private sector investment 

within Carlisle;  

 due to the location and nature of the proposed operation, the proposal does not have the potential 

to divert trade away from adopted Local or District Centres and therefore will have no impact upon 

the vitality and viability of these areas; and 

 under any reasonable assessment, it is clear that the proposed development will not result in any 

significant adverse impacts on the vitality and viability of Carlisle City Centre. 
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4.29 On that basis, we conclude that the proposal will not result in any significant adverse impacts upon any 

adopted centres within Carlisle.  As a result, the proposal complies with Policy EC 6 of the Local Plan and 

Paragraph 89 of the NPPF.   
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5. Other Development Management Considerations 
 

5.1 This section considers all other relevant development management considerations with regard to the 

acceptability of the proposed development. 

 

Transport and Accessibility 

 

5.2 As demonstrated in Section 2 above, the application site is highly accessible.  It forms part of an existing and 

established retail and commercial destination which is well related to surrounding residential areas easily 

accessible by footpaths and cycleways and public and sustainable modes of transport.  As the application 

site forms part of a wider, established commercial destination that provides employment, retail and 

community floorspace, it provides genuine opportunities for linked trips to occur between the existing and 

proposed operations. 

 

5.3 The propensity for linked trips is higher when existing shopping patterns are taken into account. The area is 

an established location for both comparison and convenience shopping. Locating the proposal in close 

proximity to other stores provides an opportunity for customers to combine food and non-food shopping trips, 

which is to the benefit of consumer choice. 

 

5.4 In terms of the transport impacts of the proposal, a Highways Technical Note has been undertaken by 

AshleyHelme transport consultants as part of this application, which updates the assessment provided as 

part of the 2019 Permission.  The updated assessment provided in the Highways Technical Note 

demonstrates that:  

 

1. The presence of a single discount variety retailer at a Retail Park has no perceptible impact upon 

trip generation. 

2. The permitted car parking provision is suitable to accommodate demand based on non-bulky goods 

occupiers of the units. Given that it is demonstrated that discount retailers have no material impact 

on peak hour vehicle trip rates, no changes to the permitted parking provision are required to 

accommodate the proposed development. 
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3. The proposal is therefore acceptable in line with Policy IP 2 of the Local Plan and Paragraph 109 of 

the NPPF.   

 

Securing Sustainable Economic Development 

 

5.5 The proposal seeks permission to accommodate a new discount variety retail operation within existing 

floorspace at the Retail Park which has been vacant since the completion of development in 2020.  The 

benefits of securing a tenant for the space reinforces the benefits of job provisions and wage generation 

which were outlined in the application for the 2019 Permission.  The level of employment provided at the site 

will in fact increase as a result of this application, on the basis that the proposed operation will typically 

employ more staff than traditional ‘bulky goods’ retail operators.   

 

5.6 The number of jobs created by the proposal is a material benefit which demonstrates that the site will meet 

objectives in the NPPF to provide a significant contribution to local employment. A range of jobs will be 

provided from management and supervisor staff level to clerical, administrative and service positions. Retail 

jobs are socially inclusive by providing the range of jobs in both full and part-time positions. Reducing barriers 

of entry to employment positions is a key part of the enabling social progress, which is encompassed within 

the economic and social roles that the planning system performs. 

 

5.7 The proposed development is positive economic investment in Carlisle that will secure sustainable economic 

growth by providing economically beneficial retail facilities that enhance consumer choice and create 

employment positions and wage generation on both a local and national level. The proposal therefore 

accords with the overarching objectives of the NPPF to support proposals that secure sustainable economic 

growth.  
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6. Summary and Conclusions 
 

6.1 This Statement has been prepared by Savills (UK) Limited on behalf Carlisle City Council in respect of an 

application to vary conditions on an existing planning permission, which are required in order to facilitate 

occupation of the vacant floorspace at Gateway 44 Retail Park, in Carlisle, by a discount variety retailer.  

Permission is sought to vary the following conditions:  

 

 Condition 2 – to revise the location and number of entrance doors to the amalgamated unit according 

to the tenant’s requirements. 

 Condition 4 – to allow the amalgamation of the approved floorspace to provide a unit with a sufficient 

footprint to meet the intended retailer, Home Bargains’, requirements 

 Condition 5 – to enable the sale of Home Bargains’ – i.e. a discount variety retail operations’ – full 

product range from the ground floor of the enlarged unit.  

 

6.2 Given that the Local Planning Authority’s reasons for including Conditions 4 & 5 on the 2019 Permission 

related to the need to protect town centres from the impacts of inappropriate out of centre development, 

this Statement assesses the proposal in relation to the two national retail policy tests; being the Sequential 

and Impact Tests.  As there have been no significant changes to the adopted development plan since the 

grant of the 2019 Permission it follows that all other elements of the proposal remain acceptable.     

 

6.3 Our conclusions are that the proposal: 

 

1. Complies with the sequential test, as there are no sites located in sequentially preferable locations 

which are both suitable and available to accommodate the proposal.  

 

2. Complies with the impact test, as the proposal would not result in a significant adverse impact upon 

any centre in Carlisle. 

 



 

 

Planning & Retail Statement 
Gateway 44 Retail Park, Parkhouse, Carlisle 

 

 
   

Carlisle City Council   October 2021  25 

3. The proposal will enhance consumer choice by providing modern retail facilities that will serve a 

specific catchment area in Carlisle, and in particular the residential and commercial areas to the 

north of the city.  

 

4. Provides safe and suitable access to the site by sustainable modes of transport. The proposal does 

not result in any adverse impacts upon the safe operation of the highway network or customer 

parking at the site.   

 

6.4 We conclude that the evidence submitted with the application demonstrates that full planning permission 

should be granted in accordance with Section 38(6) of the Planning and Compulsory Purchase Act 2004 

and the presumption in favour of sustainable development outlined in the NPPF to enable the beneficial 

sustainable economic regeneration of a vacant site. 
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