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Summary:-

A Tree Preservation Order was made on 16 February 2005 to protect two Scots pine trees within the Dalston Conservation Area, located within the rear garden of 29 The Green, Dalston. The report considers objections to the Order made by the owners of the property and concludes that the Order should be confirmed.

Recommendation:-

It is recommended that Tree Preservation Order 190 should be confirmed.

Alan Eales
Head of Planning Services

Contact Officer:
Charles Bennett
Ext:
 7535
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1.0
Background
1.1
The Town and Country Planning Act 1990, Section 198 provides that Local Planning Authorities may make a Tree Preservation Order (TPO) if it appears to them to be ”expedient in the interests of amenity to make provision for the preservation of trees or woodlands in their area”. The Department of Environment Transport and the Regions (DETR) Good Practice Guide advises that “TPO’s should be used to protect selected trees and woodland if their removal would have a significant local impact on the environment and its enjoyment by the public”.

1.2
In February this year TPO 190 was made in respect of two Scots pine trees in the rear garden of 29 The Green, Dalston, Carlisle. The trees were assessed as a result of a notification to fell the trees under Section 211 of the Town and Country Planning Act 1990 as they are in the Dalston Conservation Area. The trees were visually inspected using an objective assessment of the amenity value of the trees, an assessment of the trees health, and a judgement made that the trees justified making a TPO on the grounds of amenity.

1.3
The Order was served on 16 February 2005 on Ms Eastburn of 29 The Green, others who have an interest in the land affected by the Order and adjoining landowners. The aforesaid were given 28 days to submit any representations or objections. A letter dated 1 March 2005 was received from Ms Eastburn of 29 The Green, Dalston objecting to the making of the TPO. Copies of the letter are reproduced in full and appended to this report.

2.0
Assessment of the Trees Amenity Value
2.1
In accordance with the DETR’s Good Practice Guide an assessnent of the contribution of the trees to the public amenity of the locality was made using the TEMPO system. A score is given to trees depending on five factors including amenity assessment, remaining longevity, relative public visibility and suitability for TPO, other factors and an expediency assessment. This enables the assessment to be more objective.

2.2
In terms of the public amenity value of the trees, the TEMPO assessment found that the trees had good scores and should be protected.
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2.3
The survey carried out by Carlisle City Council’s Landscape Architect/Tree Officer found that the two trees that comprise Group 1 (G1) were mature specimens aged approximately 50 years old. The trees were in good health and had suffered only minor damage in the January storms. There was no rot apparent in the trunk or crown of the trees and only some minor dead wood that was consistent with the age and growth habits of Scots pine.

3.0
Objections
3.1
Ms Eastburn makes the following objections to the TPO in her letter:

a.
one of the Scots pines was damaged in the January storms;

b.
branches break off the tree intermittently;

c.
the roots have the potential to damage the foundations of the proposed extension at 29 The Green, Dalston;

d.
roots cause a problem for road maintenance; and

e.
the Parish Council did not object to the felling of the trees.

3.2
I have the following comments to make on the above objections:

a.
The Council’s Landscape Architect/Tree Officer visited the site on the 26 January 2005 and made a visual assessment of the health and safety of the trees. It was observed that a small number of minor branches had blown off during the recent storms, but the trees remained in a safe and healthy condition;

b.
removing the dead wood, and crown thinning to reduce the weight and wind resistance of the branches can reduce the risk of branches blowing off and naturally occurring dead wood falling to the ground. Work that Carlisle City Council considers a more appropriate course of action and would not object to;

c.
planning application 04/0975 was granted for the demolition of existing garage and external store, erection of a new garage with utility room and one en-suite bedroom above. The design and construction of the extension will take into account the proximity of the trees. Tree roots will not cause damage to the extension as they will not be able to penetrate the new foundations.
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d.
Only a minimal amount of damage to the road surface has occurred due to the trees. Where there is damage caused by the trees, the road surface could be repaired without the need to fell the trees.

e.
Ms Eastburn notified Carlisle City Council of her intention to fell the trees under Section 211 of the Town and Country Planning Act 1990 as she is required to do, as the trees are within the Dalston Conservation Area. It is the Policy of Carlisle City Council to seek the comments of the Parish Council on proposals to fell or prune trees in such circumstances. The Parish Council did not object to the felling of the trees, but agreed that the trees should be replaced with more suitable native species to prevent the site becoming too bare. Carlisle City Council does not have the power to condition the replacement of the trees if they were removed and considered that the most suitable way to prevent the site becoming too bare was to retain the existing mature trees.

4.0
Conclusion
4.1
It is considered that the tree has significant public amenity value and merits protection.

5.0
Recommendation
5.1
It is recommended that the Tree Preservation Order 190 should be confirmed.

Alan Eales
Head of Planning Services

Contact Officer:
Charles Bennett
Ext:
7535
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TPO 190
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Appendix 3

Ms Eastburn Letter of Objection
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