CARLISLE CITY COUNCIL RS

Report to:- Development Control Committee

Date of Meeting:- 1 April 2005 Agenda Item No:-
Public Information Delegated: Yes

Accompanying Comments and Statements Required Included

Environmental Impact Statement: No No

Corporate Management Team Comments: No No

Financial Comments: No No

Legal Comments: Yes Yes

Personnel Comments: No No

Impact on Customers: No No

Title:- CHANGES TO THE USE CLASSES ORDER

Report of:- Head of Planning Services

Report reference:- P.11/05

Summary:-

Members should be aware that as of the 21st April 2005 the Use Classes Order is to be
amended. The main changes are the division of the current A3 (Restaurants and Cafes)
Use Class to cease separate classes for these uses, take-aways and one for public
houses and bars.

Recommendation:-
That the information within the report be noted.

A Eales
Head Of Planning Services

Contact Officer: Anthea Jones Ext: 7473

Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985
the report has been prepared in part from the following papers: None
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To the Chairman and Members of the P.11/05
Development Control Committee
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2.3

Introduction

The Town and Country Planning (Use Classes) Order 1987 (as amended) (UCO)
puts uses of land and buildings into various categories. A copy of the current use
classes is attached to this report. The UCO provides that a move between activities
within the same class is not development and therefore does not require planning
permission. The Town and Country Planning (General Permitted Development)
Order 1995 (as amended) (GPDO) provides further flexibility by classifying certain
moves between the Use Classes as permitted development, which similarly does
not require planning permission.

Planning permission is required for material change of use of buildings and land.
However, certain uses are so similar in land-use planning terms - for example,
noise, traffic generation, visual appearance, and parking - that an application for
planning permission to change between them might be considered overly
burdensome, therefore these uses are classified within the same use class.

Changes to the Use Classes Order

Currently Class A3 (Restaurants and Cafes embraces restaurants, pubs, cafes,
bars and take-aways. The current A3 (Restaurants and Cafes) Use Class (Food
and Drink) will be modified to omit the reference to the sale of hot food for
consumption off the premises. As a consequence, Class A3 (Restaurants and

‘Cafes) will be restricted to restaurant or café type uses where the sale of food or

drink is for consumption on the premises. A change of use from the new A3
(Restaurants and Cafes) to A1 (Shops) or A2 (Financial and Professional Services)
Use Classes will be permitted, but all other changes of use will require planning
permission.

Pubs and bars will be separately classified under a new Use Class A4 (Drinking
Establishments).

Take-Aways will be re-classified to a new Use Class A5 (Hot Food Take-Aways).



To the Chairman and Members of the P. 11/05
Development Control Committee
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3.0

3.1

3.2

3.3

Both A4 (Drinking Establishments) and A5 (Hot Food Take-Aways) use classes will
be permitted a change of use to A1 (Shops), A2 (Financial and Professional
Services) or the new A3 (Restaurants and Cafes) classification. Any other changes
of use will require planning permission.

Nightclubs are to be classified as Sui Generis and are excluded from the Use
Classes. Planning permission will be required for any change of use to or from
Nightclub use. Sui Generis means uses of land or buildings, which do not fall into
any of the Use Classes identified by the Use Classes Order.

Internet Cafes will be added to Class A1 (Shops) use.

A copy of the new Use Classes and the permitted development changes is attached
to this report.

Implications of the Changes

The changes will allow local authorities more control to manage town centre
development while minimising the negative impacts of proliferation of pubs, take-
aways and nightclubs. '

The changes do not address the issue of primary and ancillary uses and the
separation of bars from restaurants and cafes will potentially exacerbate confusion
in defining a classification for premises, which may include a number of uses. For
example McDonalds is both a restaurant A3 (Restaurants and Cafes) and a take-
away A3 (Hot Food Take-Aways) so it would now be classed as Sui Generis within
the new Use Classes Order.

In the past when an application has been determined for a café a condition may be
attached which restricts the use changing to a take-away in order to protect
residential amenity. This would no longer be required, as planning permission
would be required for such a change.



To the Chairman and Members of the P. 11/05
Development Control Committee

4.0 Recommendation

4.1  That the information within the report be noted.

A Eales
Head Of Planning Services

Contact Officer: Anthea Jones Ext: 7473
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For furthes infarmatisn confoct the
Planning ond Public Sector Group

- CB Y Hillier Parker

77 Grosvenor Street London WA 2RT
: Tel. 01717629 7666 Fax: 0171 409 3014,
CB Hillier Parker - November 1998 - - P @cohllierporker com




