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Summary:  The Licensing Act 2003 received Royal Assent in July 2003.  The major implication for this council was that liquor licensing transferred from the Licensing Justices to Local Authorities.  The new legislation took effect on 24th November 2005 and this report gives an update on the licensing issues surrounding the evening & night time economy since that date.

Recommendations:.

That the Community Overview and Scrutiny Committee note the report.

Contact
Jim Messenger

Licensing Manager
Ext.
 7025

1.  Background

1.1 The Licensing Act 2003 brought together a number of pieces of dated legislation, these included the licensing of the sale of alcohol, entertainment, cinema, theatre and late night refreshment.  In addition it transferred the responsibility for alcohol licensing from the Licensing Justices to the Licensing Authority i.e. Local Authorities.

1.2 Local Authorities assumed responsibility under the Licensing Act 2003 on 24th November 2005.  In relation to Carlisle, this included the licensing of 377 alcohol related establishments and 596 personal licence holders to authorise such sale. In addition a further 91 premises applications were determined for private members clubs, late night refreshment and entertainment only premises. The determination of these applications peaked in November 2005, however, the issuing of licences was only completed at the end of February this year.  On-going applications are being received for variations, transfers and temporary events, of which over 100 event notices have been received since November 2005.

1.3 The Licensing Section had to plan its work profile to cope with the demand mentioned above.  However, in the light of a resolution of the Night Time & Economy Task Group, the licensing section monitored the situation throughout the transitional period of the Licensing Act and noted the premises that included details of their attitude to drinks promotions in their operating schedule. Guidance from the OFT and the legislation relating to competition is clear that the Council cannot, through its Licensing Policy, control the pricing of alcohol (and draft its own Code of Practice).  However, the Licensing Section has promoted and supported the trade's own 'Portman' Code of Practice and British Beer and Pub Association standard. 

1.4 Many applicants have included the Portman Group Code of Practice in their application.   This is an industry initiative and relates to the naming, packaging and promotion of alcoholic drinks and is a recognised benchmark in the trade.  Many who have not included the code in their operating schedule, are already signed up to the code through their brewery or owners.

1.5 A second standard, promoted by the British Beer and Pub Association, sets standards for the Management of Responsible Promotions including ‘Happy Hours’ and is known as 'Point of Sale Promotions'.  This has also been well supported by the trade in their operating schedules.

1.6 Both of these documents have been promoted by licensing staff at meetings with the trade, Pub Watch, Licensed Victuallers etc. Instances of irresponsible drink promotions in Carlisle have not been evident during the last 12 months and no complaints or adverse comments have been received.

1.7 The next step in the licensing process is to formalise an inspection regime for licensed premises.  Whilst this encompasses all licensed premises, city centre establishments will certainly feature high on the list due to the high occupancy figures especially at weekends.  Inspections will be carried out in partnership with the Police, Fire Service and Environmental Protection.  One of the tasks on the check list will be to ascertain the licence holders attitude to drinks promotions and steer them in the direction of the code and standards previously referred to.  The inspection process will be ongoing for the duration of the licence, based upon a risk assessment of the premises.

1.8 The Council Licensing Policy is now 18 months into its 3 year period and has been utilised by applicants and during Licensing Sub-committee hearings.  The two documents previously mentioned are included in the policy’s 'Guides of Best Practice'.  The content of the policy is continually reviewed to ensure that appropriate amendments can be proposed during the formal review during 2007.  Information gained during the inspections will be reflected in the new draft policy document.
2. Police liaison

2.1 During the past year we have worked closely with Cumbria Constabulary whilst the new applications have been received.  Many mediation discussions have been held especially in connection with city centre premises.  These discussions have centred on, for example, the provision of door supervisors and opening hours of premises.  The majority have been resolved, however a small number have been referred to a Licensing sub committee.

2.2 Sergeant Higgin, the city centre police officer responsible for licensing, has reported the following information:

· Offences of violence and disorder have reduced

· Queues waiting to enter premises have reduced

· Previously excessive queues at taxi ranks at 2am in the morning are now virtually non existent, the business now being spread across a number of hours.

· A downside has been that Officers are required to work later into the morning to cover the more gradual exodus.  This is balanced by the fact that as disorder has reduced, not as many officers are required.

· Take away premises are now required to license if they are open after 11pm at night.  This has resulted in the Police having an input into closing times at these premises, which tend to be a magnet for customers into the early hours.  At one particular premise, the Police made representations regarding the late hours requested following disorder and were successful in getting the hours restricted at a Licensing sub committee hearing.

· The new legislation allows the Police to request a review of premises licences where there are concerns regarding its operation.  City centre licensed premises are continually being monitored and discussions would take place with the licence holders to discuss any problems prior to instituting review proceedings.

2.3
The Botchergate area has been the scene of a number of pedestrian related vehicle accidents during the evening/nightime in recent months.  A Police initiative is being considered to close Botchergate to traffic for a trial period, on Friday and Saturday nights between 10pm and 4 am the following morning.  This would minimise the risk to pedestrians from passing traffic and additionally provide more space for the pedestrians, thereby reducing the risk of confrontation with others.
3
Hackney ranks

3.1 The provision of ‘Taxi Marshalls’ has been piloted at the two main city centre taxi ranks in Court Square and Warwick Road.  Funding came from the Police on two Friday and Saturday evenings.  The experiment is to be repeated on two weekends in June. The initial trial proved successful, hence the reason for the initiative to be repeated.

3.2 The purpose of the ‘Marshalls’ is to meet and greet taxi customers, prevent the queue from moving down the street away from the taxi stand and to generally keep the queue orderly and in good humour.  Police Officers maintain close liaison with the ‘Marshalls’ and would be called in the event of any problems.  

3.3 The loss of one of the main city centre taxi ranks outside Yates Wine Lodge has caused much concern to the trade and the public.  This rank was taken over by Cumbria Constabulary to park their vehicles outside of their temporary accommodation at Citadel Chambers following the floods.

3.4 A meeting took place between the taxi trade, licensing officers and two members of the Regulatory Panel to discuss the way forward.  It was agreed to approach Cumbria County Council (who control the ranks) with the suggestion that additional ranks, possibly on existing bus stops in the city centre after 11pm, be provided.  In exchange the trade were prepared to give up some smaller, existing ranks, that were little used following business changes in the areas where they were located.

3.5 The latest position is that the county has sent out a draft order to remove the ranks offered, however there is no further information on the provision of the additional rank space.  Both the Licensing Manager on behalf of Carlisle City Council and Carlisle Taxi Association have submitted objections to the order removing the ranks until such time as additional rank spaces are provided.

4. RECOMMENDATIONS

That the Community Overview and Scrutiny Committee note the content of the report.

Prepared by Jim Messenger, Licensing Manager

Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers: None
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