APPEALS PANEL NO. 2

FRIDAY 13 AUGUST 2004 AT 10:00 AM

PRESENT
Councillors Mrs Parsons, Tootle and Watson (R) 


The Appellants K M and T O and their representative

The Council’s Assistant Solicitor and the Special Needs Officer (Homelessness)


Councillor Earp was also in attendance as an observer

1.
APPOINTMENT OF CHAIRMAN  

Councillor Mrs Parsons was elected as Chairman of Appeals Panel No. 2 for the Municipal Year 2004/05.  

2.
APOLOGIES FOR ABSENCE

There were no apologies for absence

3.
PUBLIC AND PRESS

RESOLVED that in accordance with Section 100 A (4) of the Local Government Act 1972 the Public and Press were excluded from the meeting during consideration of the following item of business on the grounds that it involves a likely disclosure of exempt information as defined in paragraph number 1 of Part 1 of Schedule 12A of the 1972 Local Government Act.

4.
HOMELESSNESS APPEAL

A copy of the suggested procedure to be followed by the Panel in determining the appeal, a copy of the letter from the Law Centre requesting a review of the decision and a copy of the report of the Special Needs Officer (Homelessness) had been circulated.

Representatives of the Appellants confirmed that they had received copies of the agenda and papers and also confirmed that they were content to follow the procedure for the case.

Representatives of the Appellants also confirmed that they had no objection to Councillor Earp attending the meeting as an observer.  

The Council’s Assistant Solicitor presented the Council’s case in support of the decision by the Special Needs Officer (Homelessness) that the Appellants were intentionally homeless and the Council had done all it needed to do to fulfil its duty to them.  Members and the Appellant’s Representative asked questions of the Special Needs Officer (Homelessness) in connection with his report.

The Panel then adjourned for five minutes and the meeting resumed at 11:25 am.

The Appellant’s Representative addressed the Appeals Panel in support of the Appellants appeal against the decision of the Special Needs Officer (Homelessness).  The Appellants representative asked the Appellants a series of questions to support their case.

The Assistant Solicitor, Carlisle City Council questioned the Appellants and their representative on their presentation.

The Assistant Solicitor, Carlisle City Council then made a final statement and the Appellants representative made their final statement.

The parties then adjourned while the Panel considered their decision.

The parties returned at 1:25 pm.

The Appeals Panel having fully considered the evidence put before it came to the following decision.

(i)
The Panel agree with the findings of the Special Needs Officer (Homelessness) that the Appellants were eligible for assistance.

(ii)
The Panel agreed that the Appellants were homeless.

(iii)
The Panel agreed that the Appellants were correctly deemed to be in priority need due to one of the Appellants learning difficulty.  

(iv)
The Panel further find that there was a deliberate act on the part of the Appellants, namely the nuisance and annoyance caused by them at 69 London Road.  The Panel were of the view that the loss of the accommodation at the said address was the reasonable result of the said deliberate act.  

(v)
Accordingly the finding of the Panel is that the Appellants are intentionally homeless and in priority need.  The Panel accept pursuant to Section 190 of the Housing Act 1996 that the Council has a duty to secure that accommodation become available for the Appellants for such period as will give them a reasonable opportunity of securing accommodation for themselves and secondly to ensure that the Appellants are provided with advice and assistance in any attempt that they make to secure accommodation for themselves.

(vi)
In relation to the provision of accommodation for such period as will give a reasonable opportunity of securing accommodation the decision of the Panel is that the period of such accommodation be extended from 28 days from the date of the Appeal to 60 days from the date of the Appeal.

(vii)
In relation to the duty on the Council to provide advice and assistance to the Appellants, this continues.  The Panel particularly would wish to see advice and assistance given in relation to reducing or removing obstacles currently hindering new accommodation being found by the Appellants.

5.
SUSPENSION OF COUNCIL PROCEDURE RULE 

It was noted during consideration of the above item that the meeting had been in progress for three hours and it was agreed that Council Procedure Rule 9 in relation to the duration of meetings should be suspended in order that the meeting could continue over the time limit of 3 hours.

The meeting ended at 1:27 pm.

