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Summary:- 

The report concerns two appeals that have been lodged against the refusal of permission and explains the arrangements for their consideration at a Public Inquiry.  Members are asked to confirm how the Committee would wish to present the Council’s cases at the Inquiry since both applications were rejected contrary to the Case Officer’s advice. 

Recommendation:-

Members consider the circumstances and indicate how the Committee’s views can best be represented

	Contact Officer:
	Angus Hutchinson uH
	Ext:
	7173



To the Chairman and Members of the



DS.42/09

     
Development Control Committee

1.0 Background

1.1
Members will recall that during their Meetings on the 6th October 2008 and 19th December 2008 planning permission was refused (under application reference numbers 08/0707, 08/0779 and 08/1093) respectively for: the erection of three wind turbines and associated infrastructure including a meteorological mast; erection of a 60m mast for three years; and, the erection of a 60m mast for one year. 
1.2
On the 30th March and 3rd April 2009 the applicant, Bolsterstone Innovative Energy (Carlisle) Ltd lodged two Appeals with the Planning Inspectorate concerning the refusal of permission for the turbines and the erection of the 60m mast for one year.  The Appellant had requested that both Appeals be dealt with under the Written Representations procedure.  
1.3
On the 7th May, the Planning Inspectorate confirmed that the Inspector in this case can only be made fully aware of all the facts by holding an inquiry.  This is because of the significant local interest; and the local action group wishing to test the appellant’s evidence and bring forward its own expert evidence on landscape and visual impact.

2.0 Current Position

2.1 In view of the timetable that must be followed in preparing for public inquiries, particularly in the first instance of submitting the Council’s Statement of Case (the Rule 6 Statement) by the 18th June, it is necessary for Members to give direction as to how they would wish proceed and how the Committee’s views can be best represented.

To the Chairman and Members of the



DS.42/07

     

Development Control Committee

2.2
Under the Royal Town Planning Institute’s Professional Code of Conduct officers are required to express their bonafide professional opinion when giving advice or appearing as witnesses.  Clearly in those cases where Members have overturned the recommendation, as they are perfectly entitled to do, the officer’s views given at an inquiry will not support the decision and can result in the officer effectively appearing as the appellant’s witness.

2.3
In those cases where this situation has previously arisen it was not possible for officers to present the case and therefore the Committee nominated representatives to appear on the Council’s behalf.  Officers did, nevertheless, provide full support and advice to Members on how to approach the inquiry.

2.4
In this instance it is intended to engage the services of a barrister and a suitable consultant.  Members may, in addition, wish to consider nominating a representative to also appear at the inquiry.  Furthermore the opportunity exists to review both decisions with particular regard to application 08/1093 concerning the refusal of temporary permission for a year for the proposed 60m mast.      
3.0
Recommendation

3.1
Members consider the circumstances and indicate how the Committee’s views can best be represented. 


	Contact Officer:
	Angus Hutchinson uH
	Ext:
	7173


