
SCHEDULE A: Applications with Recommendation
21/0267

Item No: 06 Date of Committee: 23/07/2021

Appn Ref No: Applicant: Parish:
21/0267 Mrs Theresa Dunston Brampton

Agent: Ward:
Brampton & Fellside

Location: The Paddock, Paving Brow, Brampton, CA8 1QU
Proposal: Change Of Use From Dwelling (Use Class C3) To 1no. Holiday Let (Sui

Generis) (Retrospective)

 Date of Receipt: Statutory Expiry Date 26 Week Determination
30/03/2021 28/05/2021 27/07/2021

REPORT Case Officer:   Barbara Percival

1. Recommendation

1.1 It is recommended that this application is approved with conditions.

2. Main Issues

2.1 Principle of development
2.2 Impact of the proposal on the Brampton Conservation Area
2.3 Impact of the proposal on the living conditions of neighbouring properties
2.4 Impact of the proposal on highway safety
2.5 Impact of the proposal on biodiversity
2.6  Other matters

3. Application Details

The Site

3.1 The Paddock, Paving Brow, Brampton is a detached bungalow set within
extensive grounds.  The submitted drawings illustrate that the
accommodation consists of: lounge; study; reception room; kitchen / dining
room; hallway; w.c.; utility room; 1no. ensuite master bedroom; 2no. ensuite
bedroom; 2no. bedrooms and bathroom.  To the rear of the property is a



decked area which has seating areas and a hot tub.  The property also has a
detached garage and several garden structures within its domestic curtilage.

3.2 Access to the property is via a driveway off Paving Brow which also serves
two other residential properties, Grange Garth and Anuthago.  Parking for
four vehicles is located to the front of the property.  Views of the property
from the majority of public viewpoints are largely obscured by mature trees.

The Proposal

3.3 The proposal seeks retrospective full planning permission for change of use
from a dwelling (Use Class C3) to 1no. holiday let (Sui Generis).  Details
available from the Letting Agent website advertise that The Paddock can
accommodate up to 9 people in its 5 bedrooms. 

4. Summary of Representations

4.1 This application has been advertised by the direct notification of thirteen
neighbouring properties and the posting of site and press notices.  In
response, five representations of objection have been received. 

4.2 The representations identify the following issues:

1. holiday let is out of keeping within a residential area;
2. experienced noise and disturbance arising from the property late at night

and early in the morning;
3. if granted, how can number of visitors and noise be controlled and

supervised;
4. questions the number of parking spaces to serve the property;
5. increase in traffic;
6. questions why and how long the proposed change of use is for as

application details the change of use is for a limited period;
7. no fences to stop visitors dogs accessing neighbouring land.    

5. Summary of Consultation Responses

Cumbria County Council - (Highways & Lead Local Flood Authority): - no
objections;
Clerk to Brampton PC: - no observations.

6. Officer's Report

Assessment

6.1 Section 70(2) of the Town and Country Planning Act 1990/Section 38(6) of
the Planning and Compulsory Purchase Act 2004, requires that an application
for planning permission is determined in accordance with the provisions of the
Development Plan unless material considerations indicate otherwise.

6.2 The relevant planning policies against which the application is required to be



assessed is the National Planning Policy Framework (NPPF), the Planning
Practice Guidance (PPG), Section 72 of the Planning (Listed Building and
Conservation Areas) Act 1990 and Policies SP2, SP6, EC9, IP3, CC4, CM5,
HE7 and GI3 of the Carlisle District Local Plan 2015-2030.  

6.3 These proposal raises the following planning issues:

1. Principle Of Development

6.4 Policy EC9 of the local plan highlights that the tourism sector is vitality
important to Carlisle as generators of economic prosperity.  Outlining that
proposals will be supported where they contribute towards the development
and/or protection of the arts, cultural, tourism and leisure offer of the District
and support the economy of the area subject to satisfying three criteria.  The
NPPF and the local plan recognising that tourism development is a main town
centre use and, as such, the Council will encourage this type of development
within a recognised centre (i.e. the City Centre, District Centres or Local
Centres.

6.5 The proposal seeks retrospective planning permission for the change of use
of a dwelling into a holiday let, the scale of which is compatible with the
character of the surrounding area.  Brampton is accessible by a range of
transportation modes including National Cycle Network Route 72 'Hadrian's
Cycleway' which passes through the town.  Accordingly, the proposal accords
with the objectives of the NPPF and local plan.    

2. Impact Of The Proposal On The Brampton Conservation Area

6.6 The dwelling is located within the Brampton Conservation Area, however; the
majority of its domestic curtilage is outwith the conservation area.  As
highlighted earlier in the report Section 72 of the Planning (Listed Building
and Conservation Areas) Act 1990, the NPPF, PPG and Policy HE7 of the
local plan are relevant.

6.7 Section 72 of the Planning (Listed Building and Conservation Areas) Act 1990
highlights the statutory duties of local planning authorities whilst exercising of
their powers in respect to any buildings or land in a conservation area.  The
aforementioned section states that:

"special attention shall be paid to the desirability or preserving or enhancing
the character or appearance of that area".

6.8 The aims of the 1990 Act is reiterated in both the NPPF, PPG and policies
within the local plan.  Policy HE7 of the local plan advises that proposals
should preserve or enhance the special character and appearance of
conservation areas.

6.9 Accordingly, considerable importance and weight to the desirability of
preserving or enhancing the character and appearance of the conservation
area.  The local planning authority also has to be mindful of case law South
Lakeland District Council v Secretary of State for the Environment (1992)



which established the principle that development that was neutral on a
conservation area, in that it made no positive contribution but left it
unharmed, could properly be said to preserve the character and appearance
of that area.

6.10 The proposal seeks retrospective planning permission for the change of use
of a dwelling into a holiday let.  The submitted drawings illustrate that the
appearance and car parking would remain as existing.  Furthermore, due to
the topography of the site together with existing mature landscaping the
property is partially obscured from the majority of public viewpoints.
Accordingly, based on the foregoing assessment, the proposal would
preserve the character and appearance of the conservation area.

3. Impact Of The Proposal On The Living Conditions Of Neighbouring
Properties

6.11 Policies within the local plan seek to ensure that development proposals
should be appropriate in terms of quality to that of the surrounding area.
Policies SP6 and CM5 seeking to ensure that the development proposals do
not have an adverse impact on the living conditions of the occupiers of
adjacent residential properties which cannot be satisfactorily mitigated within
the development proposal or by means of compliance with planning
conditions. 

6.12 As outlined earlier in the report, the proposal seeks retrospective planning
permission for the change of use of a dwelling to a holiday let.  The Paddock
is a large detached bungalow which the Letting Agents web site outline can
accommodate up to 9 people in its 5 bedrooms.  The web site states that the
property is a: "... perfect location to assemble as a family or group of friends
... ". The terms and conditions of the letting agent and the submitted
Management Plan also details that: " ... group bookings of single sex parties
are not allowed unless special arrangements are made by the Agency with
the Owner (safety deposits may be required)".  The supporting information
from the applicant and reproduced for Members within the schedule further
highlights that: " ... most of our guests are extended families and
multi-generational guests i.e. grandparents, parents, siblings and
grandchildren including infant".

6.13 The submitted Management Plan also details measures to be undertaken to
mitigate for any potential noise nuisance to neighbouring properties arising
from the use of the property as a holiday let.  The applicant has also provided
a copy of Noise Policy for the property which is included within the
Information Folder for guests and displayed at the exits within the property.
These measures include the restriction of the playing of loud music and
restricting the hours of use of the hot tub. 

6.14 In consideration of the proposal, a property of this size can physically
accommodate a large number of people.  Where those people live as a single
household, that may result in a low-key use.  However, it is impossible to
guarantee how reasonable and considerate members of a single household
would be as single households can at times cause noise and disturbance



especially whilst using external amenity spaces during warm weather and
school holidays. 

6.15 The transient nature of people coming together for a short period of time are
unlikely to live in the same way that a single household would with a normal
daily or weekly routine.  Groups staying at the property may lead to an
increase in noise and disturbance during arrival and departure times and
through the use of the external areas of the property including the use of the
hot tub and external seating areas.  The increase in noise and disturbance
especially late at night or in the early hours of the morning are issues cited by
third parties in their representations of objection. The views of the
Environmental Health Section has been sought on this matter and has
confirmed that it holds no records of any noise disturbance at the premises.  

6.16 Accordingly, in line with objectives of Policies SP6 and CM5 Members have to
make a judgement as to whether the use of the premises as a holiday let as
opposed to that of a dwelling results in a significant adverse impact on the
living conditions of the occupiers of adjacent residential properties which
cannot be satisfactorily mitigated within the development proposal or by
means of compliance with planning condition.  On balance, to safeguard the
living conditions of neighbouring residents from unacceptable noise and
disturbance, it is recommended that a planning condition be imposed which
would require the operation of the premises to be in strict accordance with the
Management Plan, Noise Policy and Terms and Conditions of the Letting
Agent.  Furthermore, should a statutory noise nuisance occur this would also
be subject to Environmental Health Legislation.

4. Impact Of The Proposal On Highway Safety

6.17 Access to the property is via a driveway off Paving Brow which also serves
two other residential properties, Grange Garth and Anuthago.  Parking and
turning facilities for four vehicles is located to the front of the property.  A
further objection cited by third party objectors is parking / turning issues and
the increase in traffic to the property.  Cumbria County Council, as Highway
Authority, has been consulted and do not raise any objections to the
proposal.  The applicant has also advised that signage will be displayed on
the premises directing guests to the allocated turning provision serving The
Paddock.  The views of the objectors are respected, however; in light of the
foregoing together with the views of the Highway Authority it would be difficult
to substantiate a refusal on highway safety grounds. 

5. Impact Of The Proposal On Biodiversity

6.18 The Councils GIS Layer has identified that there is the potential for several
key species to be present within the vicinity.  Using the guidance issued by
Natural England, the development would not harm protected species or their
habitat; however, an Informative has been included within the decision notice
that if a protected species is found all work must cease immediately and the
local planning authority informed. 



6. Other Matters

6.19 The application form seeks: "change of use from C3 to holiday let for a limited
period".  Third parties have questioned the: "limited period".  No details have
been provided in respect of this issue, however; should Members approve the
application the development is classed as a Sui Generis under the Town and
Country Planning (Use Classes) Order 1987 (as amended).  As such, any
subsequent change of use would require planning permission.

6.20 Another issue raised by third parties was the behaviour of the residents dogs
whilst staying in the property.  This is not a material planning consideration,
therefore, fails out with the planning remit for the determination of this
application.  Nevertheless, the applicant has advised that any holes within the
existing fence line will be repaired and will be monitored in the future.  

Conclusion

6.21 The proposal seeks retrospective planning permission for the change of use
of a residential property into holiday accommodation, the scale of which is
compatible with the character of the surrounding area.  Brampton is
accessible by a range of transportation modes including National Cycle
Network Route 72 'Hadrian's Cycleway' which passes through the town. 

6.22 Policies SP6 and CM5 seeks to ensure that development proposals do not
have a significant adverse impact on the living conditions of the occupiers of
adjacent residential properties which cannot be satisfactorily mitigated within
the development proposal or by means of compliance with planning
condition. On balance, the imposition of the recommended planning condition
requiring the operation of the premises to be in strict accordance with the
Management Plan, Noise Policy and Terms and Conditions of the Letting
Agent would safeguard the living conditions of neighbouring residents from
unacceptable noise and disturbance.  Furthermore, should a statutory noise
nuisance occur this would also be subject to Environmental Health
Legislation.

6.23 Cumbria County Council, as Highway Authority raise no objections to the
proposal.  The proposal would not have a detrimental impact on the
Brampton Conservation Area or biodiversity.

6.24 In overall terms, the principle of development accords with the objectives of
the NPPF, Section 72 of the Planning (Listed Building and Conservation
Areas) Act 1990 and the Carlisle District Local Plan 2015-2030.  A condition
requiring the submission of a management plan would safeguard the living
conditions of neighbouring residents from unacceptable noise and
disturbance.  The proposal would not have a detrimental impact on highway
safety nor biodiversity.  Accordingly, the proposal is recommended for
approval.

7. Planning History



7.1 In 2004, full planning permission was granted for single storey extension to
provide domestic accommodation and detached garage/store (application
reference 04/0766).

7.2 In 2005, full planning permission was granted for single storey extension to
provide domestic accommodation and detached garage/store (revised
proposal) (application reference 04/1574).

7.3 Earlier this year, an application for the demolition of existing garage and
erection of replacement garage for The Paddock; change of use of garden for
the erection of 2no. dwellings adjacent to The Paddock was withdrawn
(application reference 21/0043).

8. Recommendation: Grant Permission

1. The development shall be undertaken in strict accordance with the approved
documents for this Planning Permission which comprise:

1. the submitted planning application form received 23rd March 2021;
2. the Management Plan submitted 5th July 2021;
3. the Noise Policy submitted 5th July 2021;
4. the Terms and Conditions of holidaycottages.co.uk received 5th July
2021;
5. the location plan received 23rd March 2021;
6. the block plan received 23rd March 2021;
7. the floor plan received 23rd March 2021;
8. the Notice of Decision;
9. any such variation as may subsequently be approved in writing by the

local planning authority.

Reason:  To define the permission.

2. The operation of the holiday let, hereby approved, shall be undertaken in
strict accordance with the submitted Management Plan, Noise Policy and the
Terms and Conditions of holidaycottages.co.uk. 

Reason: To ensure the holiday let accommodation is properly operated
and to ensure that local residents have a recourse in the event
of any disturbance in the interests of residential amenity and
the function of the area in accordance with Policies SP6 and
CM5 of the Carlisle District Local Plan 2015-2030.
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