
CARLISLE CITY COUNCIL

Report to:- THE CHAIRMAN AND MEMBERS OF THE LICENSING SUB
COMMITTEE

Date of Meeting:- 6th August 2007 Agenda Item No:-

Public Operational Delegated Yes

Summary:-
The Licensing Authority has received an application for the review of a premises licence in
accordance with Section 51 of the Licensing Act 2003.  The Sub-Committee is asked to
consider the request in light of the representation that has been made by the District
Environmental Health Officer.

Recommendation:-
It is recommended the Sub-Committee determine the application in accordance with one
of the options set out in paragraph 5.

J A Messenger, Licensing Manager
Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been
prepared in part from the following papers:-  The Review Application from Environmental Health, report from Cumbria
Constabulary and letters from Interested Parties, copies of  which are attached to this report.
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Title:- GLOBE TAVERN, BANK STREET, LONGTOWN
APPLICATION TO REVIEW A PREMISES LICENCE BY
ENVIRONMENTAL HEALTH

Report of:- DIRECTOR OF LEGAL & DEMOCRATIC SERVICES

Report reference:- LDS   63/07



To the Chairman and Members of the Licensing Sub Committee on 6th August 2007

1 THE APPLICATION
The application is for the review of a premises licence under section 51 of the
Licensing Act 2003 in respect of premises known as The Globe Tavern, Bank
Street, Longtown.

1.1 Applicant – Environmental Health

On 21st June 2007 an application was received from Carlisle City Council
Environmental Health, a Responsible Authority under the Licensing Act 2003, for
the review of the premises licence relating to The Globe Tavern, Bank Street,
Carlisle (Appendix 1).

The review application relates to the following licensing objective:

• the prevention of Public Nuisance
(see para. 1.5 below re additional representations under the objectives from
Cumbria Constabulary and Interested Parties)

1.2 Grounds for review
Since the premises licence was transferred to the current licensee, music has been
provided on a regular basis.  The type and volume of music would appear to be
inappropriate for the locality and is proving to be causing disturbance to a number of
residents living in the vicinity of the premises.

Despite advice, verbal and written warnings from Environmental Health Officers and
the serving of an Abatement Notice, noise from music and customers using the
garden is continuing to affect residents enjoyment of their own homes.

1.3 Copies of the review application have been forwarded to the Premises Licence
Holder and all Responsible Authorities.  As a result Cumbria Constabulary have
also made representations (Para. 1.5).

1.4 The application has been advertised as required by statute for a 28 day period both
on the premises, on the Council website and on the Civic Centre main notice board
(Appendix 2).

1.5 Following the advertising of the review, the following additional representations
under the licensing objectives have been received:

Cumbria Constabulary (Appendix 3)

Licensing Objectives:

Prevention of Crime and Disorder
Prevention of Public Nuisance
Protection of Children from Harm



The Police have submitted a file covering the previous three month period, which
contains reports and incident logs in respect of the premises under the above
licensing objectives including reports of;

• Assault
• Criminal damage
• Sale of drugs
• Underage drinking
• Excessive music noise levels

Interested Parties

Mr R Nichol, High Walls, Bank Street, Longtown (Appendix 4)
Mrs M Story, 10 Bank Street, Longtown (Appendix 5)
Mr M Knudsen, 17 Bank Street, Longtown (Appendix 6)
Mrs B Thoburn, 26 Bridge Street, Longtown (Appendix 7)
Mr & Mrs W Johnston, 12 Bank Street,. Longtown (Appendix 8)
Mr & Mrs Stoneley, 4 Bank Street, Longtown                  (Appendix 9)
Arthuret Parish Council, 9 Esk Street, Longtown             (Appendix 10)

The above Interested parties raise concerns regarding;
• Noise nuisance from music
• Bottles and glasses left by customers
• Fighting, disorder and vandalism

Poppleston Allen, Solicitors representing the (Appendix 11)
freehold owner.
They have a business interest in the premises and
have concerns regarding any disproportionate and
unnecessary response to the review application.

2 PREMISES LICENCE

           Premises:  The Globe Tavern, Bank Street, Longtown.
Area Plan (Appendix 12)
Premises Licence (Appendix 13)
Premises Plan (Appendix 14)

2.1 Premises Licence Holder

Drew Alexander Aitken Brown, Sanjo, Bunkers Hill, Orton Road, Carlisle CA2 6RA.
He has held the licence since he applied for the transfer of the licence on 13th

March 2007.

2.2 Current permitted hours

Performance of live music (indoors)
Provision of facilities for dancing (indoors)



• Sunday   11am - midnight  
• Monday to Wednesday -  11am – 11pm  
• Thursday 11am – midnight
• Friday & Saturday 11am – 1am
• New Years Eve  Through to the start of 

permitted hours next day

Late night refreshment (Indoors)

• Monday to Thursday 11pm – midnight Except Christmas Day or New
Years Eve

• Friday & Saturday 11pm – 1am Except Christmas Day or New
Years Eve

• New Years Eve Through to the start of
permitted hours next day

Sale by retail of alcohol for consumption ON and OFF the premises

• Sunday   Noon – 11pm  Except Christmas Day or New
Years Eve

• Monday to Thursday -  11am - midnight  Except Christmas Day or New
Years Eve

• Friday & Saturday  11am – 1am Except Christmas Day, New
Years Eve or Good Friday

• Christmas Day  Noon – 3pm
• Christmas Day 7pm – 10.30pm
• Good Friday  Noon – 10.30pm
• New Years Eve Through to the start of

permitted hours next day

2.3 Designated Premises Supervisors

• Drew Alexander Aitken Brown

2.4 Licence conditions (Carried forward from previous licences)

The conditions under which the licence may operate are included in the premises
licence (Appendix 13)

2.5 Previous complaints

Following a number of mainly noise related complaints, on 23 May 2007 the
premises licence holder, Mr Brown, was requested to attend a meeting at the Civic
Centre.  Mr Watson of the Licensing Section and Mr Strange of the Food, Health
and Safety Team spoke to him.  They discussed the complaints and he was given
guidance on reducing excessive noise emanating from the premises and the
‘Challenge 21’ initiative to reduce the risk of underage sales of alcohol.  Mr Watson
later confirmed the areas discussed in a letter to Mr Brown (Appendix 15).



On 2nd June 2007 Mr Watson visited the area of the Globe Tavern where he met
Miss Moir from Environmental Protection.  As a result of the level of noise he heard
emanating from the premises, Mr Watson prepared a witness statement (Appendix
16).

3 POLICY FRAMEWORK

3.1 It is a corporate objective to promote a safe Carlisle. The determination of an
application to review a premises licence in accordance with the Act and its
statement of licensing policy, fulfils that objective.

3.2 Carlisle City Council statement of licensing policy considers reviews of licences at
Paragraph 5.2:

5.2.1 The authority will view seriously applications for the review of any premises
licence where it involves:
• persistent failure to comply with licence conditions;
• actions or omissions by the licensee (or their staff) which undermine the licensing

objectives, particularly where they endanger public safety, expose children to
actual or potential harm or cause public nuisance.

5.2.2 They will also view particularly seriously, any applications for review where
(inter alia):
• licensed premises have been used for the sale and distribution of illegal drugs

and the laundering of the proceeds of drugs crimes;
• there have been proven sales of alcohol to and the consumption of alcohol by

children for consumption on or off licensed premises;
• the police have frequently been called to attend to incidents of disorder at the

premises;
• there have been frequent sales of alcohol to under age, or persons already

intoxicated.

3.3 The policy considers the relevant licensing objectives in the following paragraphs:
4.3 Prevention of Crime and Disorder
4.4 Public Safety
4.5 Prevention of Public Nuisance
4.6 Protection of Children from Harm

A copy of the policy has been forwarded to Sub Committee members for their
information.

3.4 Section 182 of the Licensing Act 2003 states that the Secretary of State must issue
guidance to local authorities on the discharge of their functions under this Act.
Amended guidance was laid before Parliament on 28 June 2007 and came into
force that date.

In relation to the review of premises licences, the guidance refers to the following
options available to the authority (Para. 5 of this report).



11.16
The licensing authority may decide that no action is necessary if it finds that the
review does not require it to take any steps necessary to promote the licensing
objectives.  In addition, there is nothing to prevent a licensing authority issuing an
informal warning to the licence holder and/or to recommend improvement within a
particular period of time.  It is expected that licensing authorities will regard such
warnings as an important mechanism for ensuring that the licensing objectives are
effectively promoted and that warning should be issued in writing to the holder of
the licence.  However, where responsible authorities like the police or environmental
health officers have already issued warnings requiring improvement – either orally
or in writing – that have failed as part of their own stepped approach to concerns,
licensing authorities should not merely repeat that approach.

11.17
Where the licensing authority considers that action under its statutory powers are
necessary, it may take any of the following steps:
• To modify the conditions of the premises licence (which includes adding new

conditions or any alteration or omission of an existing condition), for example, by
reducing the hours of opening or by requiring door supervisors at particular
times;

• To exclude a licensable activity from the scope of the licence, for example, to
exclude the performance of live music or playing of recorded music (where it is
not within the incidental live and recorded music exemption);

• To remove the designated premises supervisor, for example, because they
consider that the problems are the result of poor management;

• To suspend the licence for a period not exceeding three months;
• To revoke the licence.

11.18
In deciding which of these powers to invoke, it is expected that licensing authorities
should so far as possible seek to establish the cause or causes of the concerns
which the representations identify. The remedial action taken should generally be
directed at these causes and should always be no more than a necessary and
proportionate response.

11.19 For example, licensing authorities should be alive to the possibility that the
removal and replacement of the designated supervisor may be sufficient to remedy
a problem where the cause of the identified problem directly relates to poor
management decisions made by that individual.

11.20 Equally, it may emerge that poor management is a direct reflection of poor
company practice or policy and the mere removal of the designated premises
supervisor may be an inadequate response to the problems presented. Indeed,
where subsequent review hearings are generated by representations, it should be
rare merely to remove a succession of designated premises supervisors as this
would be a clear indication of deeper problems which impact upon the licensing
objectives.

11.21
Licensing authorities should also note that modifications of conditions and
exclusions of licensable activities may be imposed either permanently or for a



temporary period of up to three months. Temporary changes or suspension of the
licence of the licence for up to three months could impact on the business holding
the licence financially and would only be expected to be pursued as a necessary
means of promoting the licensing objectives. So, for instance, a licence could be
suspended for a weekend as a means of deterring the holder from allowing the
problems that gave rise to the review to happen again. However, it will always be
important that any detrimental financial impact that may result from a licensing
authority’s decision is necessary and proportionate to the promotion of the licensing
objectives.

4 THE LEGAL IMPLICATIONS

4.1 The licensing authority must determine the application in accordance with Section 52
of the Act, which outlines the circumstances whereby a hearing is required and the
options available to the committee when determining the application.

4.2 An appeal may be made to the magistrates’ court against the decision of the
authority by the responsible authority, interested party or premises licence holder,
within 21 days from the date of being notified.

4.3 Section 52(11) provides that a determination under this section does not have effect
until the end of the period given for appealing against the decision, or if the decision
is appealed against, until the appeal is disposed of.

5 OPTIONS

5.1 The application will be determined in accordance with the relevant sections of the
Act, the statement of licensing policy and paragraph 11.17 of the section 182
guidance offered by the Secretary of State.

5.2 The licensing authority must, having regard to the application and any relevant
representations, take such steps it considers necessary for the promotion of the
licensing objectives.  These steps are:

(a) to modify the conditions of the licence;
(b) to exclude a licensable activity from the scope of the licence;
(c) to remove the designated premises supervisor;
(d) to suspend the licence for a period not exceeding 3 months;
(e) to revoke the licence.

5.3 Members should also consider para. 11.16 of the guidance (para. 3.4 of this report)
where it is considered that no action, or an informal warning should be given.

J A Messenger
Licensing Manager






























































































































































































