DEVELOPMENT CONTROL COMMITTEE

FRIDAY 29 APRIL 2005 AT 10.30 AM

PRESENT:
Councillor Collier (Chairman), Councillors Allison (from 10.35 am), Bloxham, Earp (substitute for Councillor Joscelyne), P Farmer, Ms Glendinning, Jefferson, McDevitt, Miss Martlew, Morton, Mrs Rutherford and K Rutherford.

ALSO 

PRESENT:
Councillor Toole attended the meeting to speak as Ward    Councillor in connection with Application 04/1648 (NTL Transmitter Station, Wakefield Road, Kingstown Industrial Estate, Carlisle).

DC.41/05
CHAIRMAN’S COMMENTS
The Chairman welcomed those members of the public present to the meeting.  Since this was the last scheduled meeting of the Committee for the current municipal year, he further expressed his thanks to Members and Officers for their work throughout the year.

DC.42/05
APOLOGY FOR ABSENCE
An apology for absence was submitted on behalf of Councillor Joscelyne. 

DC.43/05
DECLARATIONS OF INTEREST

Councillor Collier (Chairman) declared a prejudicial interest in accordance with the Council’s Code of Conduct in respect of the following planning applications as he was the City Council’s representative on the Committee of the North Pennines Area of Outstanding Natural Beauty –

(a) 04/0853 – Change of use from and alterations to redundant barns and other agricultural buildings to form a mixed development of holiday accommodation, 1 no. live/work unit, 1 no. affordable home and 3 no. houses, Cumrew Farm, Cumrew, Heads Nook, Brampton.

(b) 04/0852 – Alterations to barns and other agricultural buildings to form a mixed development of holiday accommodation, 1 no. live/work unit, 1 no. affordable home and 3 no. houses (LBC), Cumrew Farm, Cumrew, Heads Nook, Brampton.

Councillor Farmer declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 04/9041 (Erection of 2.4 metre high steel mesh fencing around rear elevation of building, Newlaithes Junior School, Langrigg Road, Carlisle).  The interest related to the fact that Mrs Farmer was a Governor of the School.

Councillor Morton declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 04/1648 (Extend existing structure 3.5 metres in height and installation of 3 no. dual band dual pole sector antenna, 3 no. sector antenna and 1 no. equipment cabin at NTL Transmitter Station, Wakefield Road, Kingstown Industrial Estate, Carlisle) as his home was close to the application site and objectors were known to him.

Mr Taylor, Development Control Manager declared a prejudicial interest in respect of application 04/1648  (Extend existing structure 3.5 metres in height and installation of 3 no. dual band dual pole sector antenna, 3 no. sector antenna and 1 no. equipment cabin at NTL Transmitter Station, Wakefield Road, Kingstown Industrial Estate, Carlisle) as he lived nearby the application site and several signatories to petitions objecting to the application were known to him.

Councillor Mrs Rutherford indicated that she had not been in attendance at the Site Visits held on 27 April 2005 and therefore would take no part in discussion in respect of the following –

(a) Application 03/0838 (To increase the height of part of the boundary wall by two blocks (0.43m) with facing brick outer leaf to match existing, 4 Alstonby Court, Westlinton,Carlisle); 

(b) 05/0130 (Extension over garage to form 1 no. en‑suite bedroom, 39 Dalesman Drive, Carleton Grange, Carlisle); and

(c) Agenda item A.2 – Proposed Tree Preservation Order No. 190 – 29 The Green, Dalston.

DC.44/05
MINUTES

The Minutes of the site visit meeting held on 27 April 2005 were noted.

DC.45/05
PUBLIC REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS

The Legal Services Manager outlined, for the benefit of those members of public present at the meeting, the procedure to be followed in dealing with rights to speak.

DC.46/05
CONTROL OF DEVELOPMENT AND ADVERTISING 

RESOLVED - That the applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred subject to the conditions as set in the Schedule of Decisions attaching to these minutes:

(a)
Residential development comprising 4 no. 2 bed houses, 42 no. 3 bed houses, 26 no. 4 bed houses, 2 no. 1 bed flats, and 16 no. 2 bed flats, Watts Storage Depot, London Road, Carlisle (Application 04/1036)

The Principal Development Control Officer submitted his report on the application.  He further reported that, since preparation thereof, the applicant had withdrawn the proposal.

Mr I Graham and Mr A Willison-Holt, Armstrong Payne Associates, (Objectors) had registered rights to speak on the matter but had been advised of the position prior to the meeting.

RESOLVED – That the position be noted.

(b)
Change of use of redundant building to breeding kennels (revised proposal), Lyne Holme Farm, Westlinton, Carlisle (Application 05/0196)
The Development Control Officer submitted his report on the application, including details of the proposal and an appraisal thereof.  Plans of the site were displayed on screen and an explanation given to Members.

The Officer considered that, subject to appropriate conditions, the proposed change of use could operate without significant detriment to the amenity of the adjacent residential properties.  In the event that a noise problem did arise that would be addressed under Section 80 of the Environmental Protection Act 1990 as there was an existing Abatement Notice relating to Lyne Holme Farm.  

In those circumstances the recommendation was for approval with conditions, including two additional conditions relating to the removal of the kennels and erection of a solid fence on the boundary.

Mrs E Down (Applicant) was in attendance and spoke to the Committee in support of the application.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(c)
Extend existing structure 3.5 m in height and installation of 3 no. dual band dual polar sector antenna, 3 no. sector antenna and 1 no. equipment cabin, NTL Transmitter Station, Wakefield Road, Kingstown Industrial Estate, Carlisle (Application 04/1648)
Councillor Morton, having declared a personal interest in this application, remained in the meeting room and took part in discussion.

Mr Taylor, Development Control Manager, having declared a prejudicial interest withdrew from the meeting room during consideration of the matter.

The Principal Development Control Officer submitted his report on the application, including details of the main issues and an assessment thereof.

He further reported the receipt of two additional petitions, comprising 210 signatures.  Those raised no new issues and the applicant was happy for them to be taken into consideration today. Further information had also been received from the applicant pertaining to the availability of suitable alternative sites.  The Wakefield Road site was, however, considered to be most favourable.  In addition, the Countryside Officer had commented that planting should consist of native species, which the applicant had confirmed was acceptable.

There were not felt to be any substantive grounds to refuse the application on health/safety and residential amenity grounds.  In relation to the visual impact, the proposal would make the mast more noticeable although that was relative to the impact of the existing structure and had to be weighed against the benefits.    In conclusion the Officer’s recommendation was for approval of the application.

Mr C R Ormandy (Objector) was present at the meeting and outlined his objections to the application.

A Ward Councillor was also in attendance and spoke to the Committee against the applicaton.

A representative of NTL (Applicants) had been invited to respond to the representations made.  The Chairman invited the representative to exercise that right on two occasions but no response was forthcoming.

In considering the matter, a Member commented that he did not believe the site at Wakefield Road to be the most suitable site for such a transmitter station.   He further expressed concern at the proposed extension of the mast, which would make it more visually intrusive, and could not see how the proposed screening could alleviate that concern.  

The Member moved refusal of the application on the grounds of Policies E51 and H17 – paragraphs 1, 2 and 4 which was duly seconded.

Whilst recognising the need to determine each application on its merits, Members believed there was also a need to be consistent and made reference to other similar applications, permission for which had been refused in the past.   Certain Members expressed concern on health grounds believing that, if an element of doubt existed, there was a need to err on the side of caution.

In response, the Legal Services Manager cautioned Members on the need to take account of PPG 8 in its entirety.  He drew their attention to page 86 of the report (3rd paragraph from the bottom of that page) which set out the Government’s view, i.e. “it is the government’s firm view that the planning system is not the place for determining health grounds…..”  In those circumstances the focus should not be on health, but rather visual intrusion and amenity.
RESOLVED –That permission be refused on the grounds of Policies E51 and H17, paragraphs 1, 2 and 4, and as detailed in the Schedule of Decisions attached to these Minutes.

(d) To increase the height of part of the boundary wall by two blocks (0.43m) with facing brick outer leaf to match existing, 4 Alstonby Court, Westlinton, Carlisle (Application 03/0838)
Councillor Mrs Rutherford, having indicated she would not take part in this matter as she had not attended the site visit, remained within the meeting room but did not speak or vote on the issue.

The Principal Development Control Officer submitted his report on the application, determination of which was deferred at the last meeting in view of the representations from Kirklinton Parish Council and Cumbria Highways, and for the Committee to visit the site.  

Slides were displayed on screen as a reminder to Members following that site visit.  The Officer recommended that the matter be deferred to await the submission of accurate plans of the site frontage, wall and road and for the comments of the Highway Authority to be obtained on those details.

RESOLVED – That the application be deferred pending receipt of satisfactory plans and a further consultation with the Highway Authority.

(e) Extension over garage to form 1 no. en‑suite bedroom, 39 Dalesman Drive, Carleton Grange, Carlisle (Application 05/0130)
Councillor Mrs Rutherford, having indicated she would not take part in this matter as she had not attended the site visit, remained within the meeting room but did not speak or vote on the issue.

The Development Control Officer submitted his report on the application, consideration of which had been deferred at the last meeting of the Committee in order that Members could visit the site.  That site visit had been undertaken on 27 April 2005.

Plans and photographs of the site were displayed on screen, an explanation of which was given to Members.  The Officer’s recommendation was for approval of the proposal with conditions.

A Member commented that the scheme now before the Committee was much improved and moved approval of the application.  He did, however, request that Officers ensure that the measurements agreed were strictly adhered to.  

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(f) Residential development to provide 17 no. dwellings (reserved matters application pursuant to outline approval 02/0424) on land at Saw Mill, Sawmill Lane, Brampton (Application 05/0125)
The Principal Development Control Officer submitted the report on the application.  She made reference to inaccuracies in the measurements of the site and proposed that determination of the application be deferred for discussions with the applicant and in order that the Highway Authority could be re‑consulted.

A Member asked the Officer to ensure that the comments of the Highway Authority were included in the future report to the Committee.

RESOLVED – That consideration of the application be deferred for the reasons stated.

(g) Erection of a residential apartment block – 32 no. units on land at Milbourne Street, Carlisle (Application 05/0136)
The Development Control Manager submitted the report on the application, explaining that the wording of Condition 3 required to be modified slightly.

Members’ attention was drawn to a letter received from a neighbour, a copy of which was reproduced within the Supplementary Schedule, stating that he was still not content with the proposal.   Since the last meeting, English Nature and the emergency services had been consulted, as recommended by the Environment Agency.  No response had been received from the Ambulance Service, but Cumbria Fire Service and Cumbria Constabulary had no objections.  English Nature had no objections in principle but had recommended a condition concerning otters.  The Officer had contacted them for advice on the best way in which to deal with that issue and a reply was awaited.

The Officer therefore sought authority to issue approval for the proposal, subject to the above.

In considering the matter, certain Members remained of the opinion that the proposed apartment block, by reason of its height and scale, would have an overbearing and oppressive effect on neighbouring properties.  Traffic and density issues were also of concern.

A Member moved refusal of the application on the grounds that the proposed building was of an unacceptable scale, visually intrusive and would lead to an increase in traffic.  She further quoted Policy H17.  That motion was duly seconded.

Another Member commented that he was not convinced that there were valid planning reasons for refusing the application.

The Development Control Manager cautioned that Policy H17 was not the correct policy.  If Members were concerned on the above grounds then Policies H16 and EM2 were relevant.  The Legal Services Manager added if Members were minded to refuse the application citing Policy H17 that could be deemed unreasonable because they had received clear guidance from Officers that to do so was incorrect.

The Member replied that she would be guided by Officers and gave her grounds for refusal as being Policies H4, H16 and EM2.

Following voting it was – 

RESOLVED – That the Head of Planning Services be granted authority to issue approval for the proposal, subject to the receipt of advice from English Nature as regards minimising disturbance to otters.

(h) Erection of 37 no. flats and houses (in substitution for application 03/0872) on land at former School Canteen Site Murrell Hill, Dalston Road, Carlisle (Application 04/1590)
The Development Control Manager submitted his report on the application which was recommended for approval.

A Member moved that the Committee should undertake a site visit, which course of action was agreed.

RESOLVED – That consideration of the application be deferred in order that the Committee could visit the site.

(i) Section 73 application to vary condition one of outline permission 99/0842 (to allow reserved matters to be submitted by 10/05/05) on land bounded by Upper Viaduct Car Park – River Caldew, Harper & Hebson and Viaduct Estate Road, Carlisle (Application 04/1653)
The Development Control Manager submitted his report on the application.  He believed that there was no reason why the current application should not be approved and the period for the submission of the “Reserved Matters” extended.  The application was therefore recommended for approval.

A Member commented that circumstances had changed on a number of grounds.  She felt that the original Traffic Assessment was out‑of‑date and deficient in that certain junctions had not been looked at and, since the original application, other applications had been approved which would increase traffic movements in the area.  There were also concerns regarding air quality and flooding issues.  On the basis of the above the Member queried whether there were grounds to re‑visit the consent given.

In response the Officer advised that the original Transport Assessment had been produced, submitted and accepted by the Highway Authority.  The key point was that additional capacity had been built into that Assessment which also took into account sites which had been granted permission e.g. Charlotte Street.  In considering the current proposals, and more particularly, the concurrent application for the larger store, the Highway Authority had sought further information from the applicants, including a new Transport Assessment with a wider scoping.  That Assessment had been undertaken by an entirely different consultancy from that which prepared the original Study and, at the request of the Highway Authority, further junction analysis had also been undertaken.  The Highway Authority had received that information and had considered it, and their formal response was as set out in his report.

Another Member indicated that he remained unhappy, referring to the Nelson Bridge scheme which had been with the County Council for a number of years before the Tesco development.  A Member further questioned whether the permission should be restricted to the selling of food.

A Member then expressed concern that, if the application was revisited, the Council could be liable to substantial claims for work already undertaken bearing in mind that outline permission had already been granted.

The Legal Services Manager clarified that clearly an opportunity did exist for people to make claims against the Council if it was deemed to have behaved unreasonably.   He stressed that the only change before Members was the date for submission of reserved matters.

A Member then moved the Officer’s recommendation which was duly seconded.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(j)
Change of use from and alterations to redundant barns and other agricultural buildings to form a mixed development of holiday accommodation, 1 no. live/work unit, 1 no. affordable home and 3 no. houses, Cumrew Farm, Cumrew, Heads Nook, Brampton (Application 04/0853)
(k)
Alterations to barns and other agricultural buildings to form a mixed development of holiday accommodation, 1 no. live/work unit, 1 no. affordable home and 3 no. houses (LBC), Cumrew Farm, Cumrew, Heads Nook, Brampton (Application 04/0852)
Councillor Collier (Chairman), having declared a prejudicial interest, vacated the Chair and retired from the meeting room.

Councillor Jefferson took the Chair.

The Development Control Officer submitted his reports on the applications, drawing attention to a draft Notice for Approval which had been reproduced within the Supplementary Schedule.  

Details of the proposal, together with an appraisal thereof were provided.  In addition, photographs were displayed on screen for the benefit of the Committee.

The Officer recommended approval of the application, subject to appropriate conditions, a Section 106 Agreement relating to the affordable dwelling unit, holiday accommodation and the live/work unit, and additional conditions concerning details of hedgerows, materials of boundary walls and an increase in height to protect the privacy of Cumrew House.

Members expressed a wish that the wall in question be rebuilt using stone to enhance its quality. 

RESOLVED – That permission be granted, subject to the conditions and a Section 106 Agreement as outlined above, the wall being rebuilt as requested by the Committee, and the conditions as indicated in the Schedule of Decisions attached to these Minutes.

Councillor Collier in the Chair.

(l)
Demolition of existing buildings and erection of 3 no. retail units and 23 no. apartments, 149-159 Botchergate, 1 Rydal Streeet and 1 & 2 South Henry Street, Carlisle (Application 05/0185)
(m)
Demolition of existing buildings prior to site redevelopment (CAC), 149-159 Botchergate, 1 Rydal Street and 1 & 2 South Henry Street, Carlisle (Application 05/0186)
The Chairman moved that the Committee should undertake a site visit, which course of action was agreed.

RESOLVED – That consideration of the above applications be deferred in order that the Committee could visit the site.

DC.47/05
*PROPOSED TREE PRESERVATION ORDER NO. 190 – 29 THE GREEN DALSTON

Councillor Mrs Rutherford, having indicated she would not take part in this matter as she had not attended the site visit, remained within the meeting room but did not speak or vote on the issue.

The Landscape Architect/Tree Officer submitted report P.15/05 concerning a Tree Preservation Order made on 16 February 2005 to protect two Scots Pine Trees within the Dalston Conservation Area located within the rear garden of 29 The Green, Dalston.  Determination of the matter had been deferred at the last meeting of the Committee in order that Members could visit the site.

The report considered objections to the Order, details of which were provided.

In conclusion, it was considered that the trees had significant public amenity value and merited protection by virtue of their location within the Dalston Conservation Area and the benefits that would be gained from the trees screening and softening the view towards the new Recreation Hall.   In those circumstances the Officer’s recommendation was that Tree Preservation Order No. 190 be confirmed.

RESOLVED – That Tree Preservation Order No. 190 be confirmed.

DC.48/05
*PROPOSED TREE PRESERVATION ORDER NO. 191 – AVALON, RICKERBY, CARLISLE

The Landscape Architect/Tree Officer submitted report P.16/05 concerning a Tree Preservation Order made on 7 March 2005 to protect three individual trees and three groups of trees located within the curtilage of Avalon, Rickerby, Carlisle which was within the Rickerby Conservation Area.  

The report considered objections to the Order made by the owners of the property.  Two additional letters had been received from Mr Clare, copies of which had been circulated.

The Officer felt that the trees had a significant public and visual amenity value and thus merited protection by virtue of their location within the Rickerby Conservation Area.  His recommendation was therefore that Tree Preservation Order No. 191 should be confirmed.

RESOLVED – That Tree Preservation Order No. 191 be confirmed.

DC.49/05
*DEVELOPMENT CONTROL STATISTICS – OCTOBER TO DECEMBER 2004

The Principal Development Control Officer submitted report P.17/05 summarising the City Council’s performance in dealing with applications for planning permission and other development during the final quarter of 2004.

Details and comparative information on the number of applications submitted nationally during the quarter, decisions made and speed of decision making were provided, together with statistics on the “performance standards” set by Government.

The City Council’s performance over the period required comment, particularly since the Development Control Section had operated at reduced capacity due to the vacancy in the Principal Officer post.   Not only had it dealt with more applications in the quarter (372) compared to 333 during the same period in 2003, but the determination within targets for the “Major” category was considerably lower compared with the corresponding period in 2003.  The Council’s performance increased within the “Minor”  and “Other” categories, details of which were provided.

Whilst the Council’s performance over the quarter did not meet the Best Value targets for “Major”, “Minor” and “Other” applications, the situation was continually monitored and ways of improving those areas would be considered in the Planning Services Business Plan for 2005/06 and in future reports to the Committee.

The Development Control Manager further drew attention to the supplementary information, copies of which had been circulated, providing details for the Cumbrian local authorities.

RESOLVED – That the report be noted.

DC.50/05
*LESSONS TO BE LEARNT FROM CONSIDERATION OF APPLICATION 04/0529 – LAND ADJACENT TO REAR OF THE ARCHES, THE GREEN, WETHERAL

The Head of Planning Services presented report P.18/05 detailing lessons to be learnt following consideration of application 04/0529 which had been contentious and complicated, and had raised a number of issues.

Mr Eales outlined the background to and consideration of the matter, commenting that improvements to the planning system lay with Government and therefore outwith the control of the City Council.  The Committee’s previous resolution had therefore been interpreted as to what internal improvements could be made to the way in which applications were considered.

It was considered important in cases such as application 04/0529 that the Committee Report should make it clear what were and what were not material planning considerations that the Committee should be considering.  Furthermore, it was necessary to clearly identify what were private interests as opposed to public interests.

The intention was therefore that reports in the future would endeavour to be clearer on those issues and give greater guidance to Members.  It was for Members, based on Officer advice, to distinguish those matters and take the correct considerations into account when coming to decisions.

A Member asked whether, in future, reports could also include details of other planning permissions already granted for the area in question.  Mr Eales undertook to action that request in order that matters could be put in full context.

A Member expressed some concern at the number of unauthorised developments taking place and asked Officers to bear that in mind and ensure that planning regulations were adhered to.

RESOLVED – That the content of the report be noted and the necessary changes made to Committee reports.

DC.51/05
*PLANNING TRAINING FOR MEMBERS 

The Head of Planning Services submitted report P.19/05 concerning the provision of planning training for Members of the Development Control Committee.

Training had been arranged to take place on 21 January 2005 but had been cancelled following the floods.  Mr Eales reported that he had been in contact with the Planning Co‑operative to rearrange the event which was now likely to take place in the autumn.

RESOLVED – That the position be noted.
DC.52/05
*TOWN AND COUNTRY PLANNING SUMMER SCHOOL (TCPSS): 2-6 SEPTEMBER 2005
The Head of Planning Services submitted report P.20/05 providing details of the annual Town and Country Planning Members’ Summer School to be held at the University of Edinburgh between 2 and 6 September 2005.

He sought the Committee’s instructions as to whether two places should be reserved in accordance with normal practice.

RESOLVED – That two places be reserved at the Town and Country Planning Summer School to be held at the University of Edinburgh from 2 - 6 September 2005.

DC.53/05
ITEMS FOR INFORMATION

There was submitted notification from the Planning Inspectorate of decisions in respect of the following appeals –

Appeal by Mr Colin Ainsworth against the City Council’s refusal to grant planning permission for the erection of 5 2-bedroom terrace houses at 3A Mayson Street, off Blackwell Road, Currock, Carlisle was dismissed.

Appeal by Mr T Broughton against an Enforcement Notice issued by the City Council in respect of an alleged breach of planning control regarding the use of land for the siting of a residential and a touring caravan without planning permission at field 6577, Black Moss, Blackford, Carlisle was dismissed, and subject to the Notice being corrected and varied as set out in the formal decision, the Enforcement Notice was upheld.

RESOLVED – That the position be noted.

The meeting adjourned at 12.15 pm and resumed at 1.15 pm.

The Committee then returned to the Schedule of Applications.

DC.54/05
CONTROL OF DEVELOPMENT AND ADVERTISING 

RESOLVED - That the applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred subject to the conditions as set in the Schedule of Decisions attaching to these minutes:

(n)
Operational development at Kingswood Educational Study Centre, Greensyke, Cumdivock, Dalston (Application 04/1203)
The Principal Development Control Officer submitted his report on the application.    He recommended that the matter be deferred to allow further consideration to be given to the proposed Section 106 Agreement and conditions.

Mr E Harle, Mr B Armstrong, Mr P Wilbraham (on behalf of the Cumdivock Group) and Mr D Cowan (Objectors); Mrs P Dalton and Mr A R Auld (representing Dalston Parish Council); and a Ward Member had registered rights to speak on the matter but were not in attendance at the meeting.

RESOLVED – (1) That determination of the application be deferred to allow further consideration to be given to the proposed Section 106 Agreement and conditions.

(2) That the Objectors’ rights to speak be carried forward until such time as the application came before the Committee again.

[The meeting ended at 1.17 pm]

