AGENDA
Development Control Committee
Friday, 14 January 2022 AT 10:00
In the Cathedral Room, Civic Centre, Carlisle, CA3 8QG

APOLOGIES FOR ABSENCE
To receive apologies for absence and notification of substitutions
DECLARATIONS OF INTEREST
Members are invited to declare any disclosable pecuniary interests, other
registrable interests and any interests, relating to any items on the agenda at
this stage.
PUBLIC AND PRESS
To agree that the items of business within Part A of the agenda should be dealt
with in public and that the items of business within Part B of the agenda should
be dealt with in private.
MINUTES OF PREVIOUS MEETINGS
To note that Council, at its meeting of 4 January 2022, received and adopted
the minutes of the meetings held on 20 October (site visits) and 22 October
2021. The Chair will sign the minutes.
[Copy minutes in Minute Book 48(4)].
To approve the minutes of the meetings held on 3 December 2021 and 12
January (site visits) 2022.
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5 - 20

PART A
To be considered when the Public and Press are present

A.1

CONTROL OF DEVELOPMENT AND ADVERTISING
To consider applications for:
(a) planning permission for proposed developments
(b) approval of detailed plans
(c) consents for display of advertisements.

1.

Explanatory Notes

21 26

Application 21/0449 - Land at Stonehouse Farm, Hayton, Brampton, CA8

27 64

9JE

2.

Application 21/0641 - Yew House, Sikeside, Kirklinton, Carlisle, CA6 6DR

65 84

3.

Application 19/0244 - Land at field 3486, Monkhill Road, Moorhouse,

85 140

Carlisle

4.

Application 21/0768 - 24 Hendersons Croft, Crosby on Eden, Carlisle, CA6
4QU

141 158

5.

Application 21/0867 - Stoneleath, Burgh by Sands, Carlisle, CA5 6AX

159 176

6.

Application 21/0847 - Land adjacent to Shortdale Cottage, Tarraby Lane,

177 196

Tarraby, Carlisle, CA3 0JT
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7.

Application 21/1012 - Rowanlea, 2 Hadrians Crescent, Gilsland,
Brampton, CA8 7BP

197 216

8.

Application 21/0111 - Eden Golf Club, Crosby on Eden, Carlisle, CA6 4RA

217 250

9.

Application 21/0762 - The Park, Rickerby, Carlisle, CA3 9AA

251 276

10.

Application 21/1051 - 3 Etterby Scaur, Carlisle, CA3 9NX

277 284

PART B
To be considered when the Public and Press are excluded from the meeting

-NILMembers of the Development Control Committee
Conservative – Christian, Mrs Finlayson, Meller, Morton, Nedved, Shepherd,
Mrs Bowman (sub), Collier (sub), Mrs Tarbitt (sub)
Labour – Alcroft, Mrs Glendinning, Southward, Brown, Birks (sub), Patrick
(sub), Dr Tickner (sub)
Independent - Tinnion, Paton (sub)

Enquiries, requests for reports, background papers etc to:
committeeservices@carlisle.gov.uk
To register a Right to Speak at the meeting contact:
DCRTS@carlisle.gov.uk
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Development Control Committee
Date: Friday, 03 December 2021
Venue:

Present:

Time: 10:00

Council Chamber

Councillor Ruth Alcroft, Councillor Nigel Christian, Councillor Mrs Christine

Finlayson, Councillor Mrs Anne Glendinning, Councillor Keith Meller, Councillor David Morton,
Councillor Paul Nedved, Councillor David Shepherd, Councillor Christopher Southward,
Councillor Raymond Tinnion
Councillor Pamela Birks (for Councillor Lisa Brown)
Also Present: Councillor J Mallinson (in his capacity as Ward Member) attended the meeting
having registered a Right to Speak in respect of application 21/051 – Land to the rear of
South View, The Green, Houghton, Carlisle, CA3 0LN.
Officers:

DC.95/21

Corporate Director of Economic Development
Head of Development Management
Head of Legal and Democratic Services
Principal Planning Officer
Planning Officer (x 4)
APOLOGIES FOR ABSENCE

An apology for absence was submitted on behalf of Councillor Brown.
DC.96/21

DECLARATIONS OF INTEREST

In accordance with the Council’s Code of Conduct the following declarations of interest were
submitted:
Councillor Morton declared an interest in respect of application 21/0928 – Land South and
West of Castle Grounds, Wetheral, Carlisle, CA4 8JQ. The interest related to objectors being
known to him.
Councillor Tinnion declared an interest in respect of application 21/0449 – Land at
Stonehouse Farm, Hayton, Brampton, CA8 9JE. The interest related to the landowner and
objectors being known to him.
Councillor Mrs Birks declared an interest in respect of application 2/0951 - Land to the rear of
South View, The Green, Houghton, Carlisle, CA3 0LN. The interest related to a relative living
near the application site.
Councillor Meller declared an interest in respect of the following applications:
- 21/0498 – Land North East of Inglewood Meadows, Wetheral. The interest related to
objectors being known to him.
- 21/0928 – Land South and West of Castle Grounds, Wetheral, Carlisle, CA4 8JQ. The
interest related to objectors being known to him.
- 21/0641 – Yew House, Sikeside, Kirklinton, Carlisle, CA6 6DR. The interest related to
objectors being known to him.
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DC.97/21

PUBLIC AND PRESS

RESOLVED – That the Agenda be agreed as circulated.
DC.98/21

MINUTES OF PREVIOUS MEETINGS

RESOLVED – 1) The Chair signed the minutes of the meetings held on 8 September (site
visits) and 10 September 2021.
2) That the minutes of the meetings held on 22 October and 1 December 2021 (site visits) be
approved.
DC.99/21

PUBLIC REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS

The Head of Legal and Democratic Services set out the process for those members of the
public who had registered a Right to Speak at the Committee.
DC.100/21

CONTROL OF DEVELOPMENT AND ADVERTISING

That the applications referred to in the Schedule of Applications under A be
approved/refused/deferred, subject to the conditions as set out in the Schedule of Decisions
attached to these Minutes.
1. Application 20/0797 - Land to the North West of Stainton Gardens, Stainton Road,
Etterby, Carlisle
Proposal: Erection of 33no. dwellings
Councillors Alcroft, Birks, Glendinning and Southward took no part in the discussion nor
determination of the item of business.
The Principal Planning Officer submitted the report on the application. The Committee
considered the application at its meeting of 10 September 2021 and deferred determination in
order to commission an independent Highway Assessment.
The Principal Planning Officer advised that the independent Highway Assessment, which was
reproduced in full in the report confirmed that the residential impact of the development was
not severe and that the application should not be refused on highways grounds. The Principal
Planning Officer summarised the highways measures to be implemented as part of the
development, and noted that the independent report had recommended the provision of a 1m
paved strip to allow passengers to alight on to a paved surface. In the Officer’s view such a
provision was not necessary and would reduce the area of soft landscaping and open space,
however, should Members wish it to be included it was able to be incorporated into the
scheme.
The Principal Planning Officer proposed that condition 22 be amended in line with
suggestions from Environmental Health as set out in the report.
Slides were displayed on screen showing: Location / Redline Boundary Plan; Proposed
Boundary Treatment and Hard Landscaping Plans; Proposed Street Scenes Plan; Proposed
Site Layout Plan; and, photographs of the site, an explanation of which was provided for the
benefit of Members.
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The Principal Planning Officer recommended:
1) That Authority to Issue be granted to the Corporate Director of Economic Development,
subject to the completion of a satisfactory Section 106 Agreement to secure:
a) the provision of the proposed level of affordable units (nine units at plots 19-21, 23-25 and
27-29 that would be made available at discounted sale, with the level of discount set at 30%
below open market value);
b) a financial contribution of £5,500 towards speed limit changes and traffic calming
measures;
c) a financial contribution of £122,770 to Cumbria County Council towards education provision
(including 20mph zone should Members agree to it);
d) the maintenance of the informal open space, play provision and SUDs within the site by the
developer;
e) financial contributions of £9,533.27 towards the upgrade of off-site sport pitches and
recreation provision, and, £5,382.03 towards the upgrading and maintenance of off-site open
space.
2) That should the legal agreement not be completed within a reasonable time, authority be
delegated to the Corporate Director of Economic Development to refuse the application.
3) That condition 22 be amended to incorporate the suggestions of Environmental Health.
The Committee then gave consideration to the application.
A Member commented that with the findings of the independent Highway Assessment, he felt
able to support the Officer’s recommendation; he further supported the imposition of a 20mph
speed limit and the provision of signage informing cyclist and motorists of each others
presence on the highway.
A Member moved the Officer’s recommendation which was seconded and it was:
RESOLVED: 1) That Authority to Issue be granted to the Corporate Director of Economic
Development, subject to the completion of a satisfactory Section 106 Agreement to secure:
a) the provision of the proposed level of affordable units (nine units at plots 19-21, 23-25 and
27-29 that would be made available at discounted sale, with the level of discount set at 30%
below open market value);
b) a financial contribution of £5,500 towards speed limit changes and traffic calming
measures;
c) a financial contribution of £122,770 to Cumbria County Council towards education provision
(including 20mph zone should Members agree to it);
d) the maintenance of the informal open space, play provision and SUDs within the site by the
developer;
e) financial contributions of £9,533.27 towards the upgrade of off-site sport pitches and
recreation provision, and, £5,382.03 towards the upgrading and maintenance of off-site open
space;
2) That should the legal agreement not be completed within a reasonable time, authority be
delegated to the Corporate Director of Economic Development to refuse the application.
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3) That condition 22 be amended to incorporate the suggestions of Environmental Health.
2. Application 21/0498 - Land North East of Inglewood Meadows, Wetheral
Proposal: Change of Use of agricultural land for siting of 6no. pods; formation of
parking area and footpaths; erection of service building and bin store.
Councillors Alcroft, Birks, Glendinning and Southward took no part in the discussion nor
determination of the item of business.
The Planning Officer submitted the report on the application which had been deferred by the
Committee at its meeting of 22 October in order to allow Officers to negotiate the relocation of
the parking provision at the site with the applicant.
During the Committee’s earlier consideration of the application, there were a number of
matters relating to policy compliance were identified by Members, the Agent’s responses to
those matters were set out in the report along with the process for dealing with the water from
the hot tubs. With regards to the parking provision at the site, the scheme had been amended
to relocate the parking facilities at a lower section of the site and including a turning
circle. Amended plans had been submitted illustrating the new position, the applicant had
confirmed that the car park would be surfaced in a permeable material which may be secured
by the imposition of a further condition should Members require it.
Slides were displayed on screen showing: Location Plan; Site Plan and Pod Design –
originally submitted amended; and, photographs of the site, an explanation of which was
provided for the benefit of Members.
The Planning Officer recommended that the application be approved subject to the conditions
detailed in the report.
The Committee then gave consideration to the application.
A Member commented that he was satisfied with the relocated parking provision and the
method of disposal of the waste water from the hot tubs, accordingly he moved the Officer’s
recommendation which was seconded.
Another Member also welcomed the work undertaken by the applicant to amended the
scheme. However, he remained of the view that the car park would be visually intrusive and
that the overall proposal was not inkeeping with the surrounding landscape. He moved that
the application be refused on the grounds that it was not compliant with Local Plan polices: G
1 - Landscapes; EC 9 – Arts, Culture, Tourism and Leisure Development; EC 10 – Caravan,
Camping Chalet Sites; SP 6 – Securing Good Design; and SP 8 – Green and Blue
Infrastructure. The proposal was seconded.
The Chair noted that two proposals had been put forward, he put the matter to the vote and it
was:
RESOLVED: That the application be approved, subject to the implementation of relevant
conditions as indicated on the Schedule of Decision attached to these minutes.
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3. Application 21/0314 - Land off Orton Road, Carlisle
Proposal: Residential development and associated landscaping and infrastructure.
Councillors Alcroft, Birks, Glendinning and Southward took no part in the discussion nor
determination of the item of business.
The Principal Planning Officer submitted the report on the application which had been
deferred by the Committee at its meeting of 22 October 2021 in order to allow discussions to
take place with the applicant in relation to the replacing of two-storey dwellings at plots 7 to 9
with bungalows.
The Principal Planning Officer reported that following the deferral, the applicant had revised
the layout in line with the Committee’s request. There were a number of other changes to the
layout of the scheme which the Principal Planning Officer outlined for Members.
Slides were displayed on screen showing: Location Plan; Proposed Site Layout; Proposed
Site Sections; and, photographs of the site, an explanation of which was provided for the
benefit of Members.
The Principal Planning Officer recommended:
1) The application be approved with conditions, subject to the completion of a Section 106
agreement to secure:
a) the provision of 30% of units as affordable;
b) an off-site open space contribution of £31,038 for the upgrading of existing open space;
c) a financial contribution of £45,000 to support the off-site improvement of existing play
area provision;
d) a financial contribution of £33,327 to support the off-site improvement of existing
sports pitches;
e) the maintenance of an informal open space within the site by the developer;
f) a financial contribution of £554,158 to Cumbria County Council towards
secondary education provision;
g) a financial contribution of £6,600 to Cumbria County Council for Travel Plan monitoring;
h) a financial contribution of £5,500 to Cumbria County Council for relocating the 30mph
zone and a new gateway feature.
2) Should the legal agreement not be completed, delegated authority be given to
the Corporate Director of Economic Development to refuse the application.
A Member moved the Officer’s recommendation which was seconded and following voting it
was:
RESOLVED: That the application be approved, subject to the implementation of relevant
conditions as indicated on the Schedule of Decision attached to these minutes.
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4. Application 21/0951 - Land to the rear of South View, The Green, Houghton, Carlisle,
CA3 0LN
Proposal: Erection of agricultural building (Revision to application 14/0678 Part
Retrospective)
Councillor Mrs Birks having declared an interest in the item of business, took no part in
the discussion nor determination of the application.
The Planning Officer submitted the report on the application. Slides were displayed on screen
showing: Site Location Plan; Proposed Site Block Plan; Proposed Elevation, Floor and
Section Plans; and photographs of the site, an explanation of which was provided for the
benefit of Members.
The Planning Officer recommended that the application be approved subject to the conditions
detailed in the report.
Mr Klein (Objector) spoke against the application in the following terms: a previous
application at the site had been rejected due to the visual impact on the countryside of the
stored vehicles; the manege had been relocated within the site; the proposed building was
obscured by the number of parked vehicles at the site; there were inconsistencies relating to
the floor space of the proposed building in the application documentation; the proposed
screening would not be sufficient to prevent a negative visual impact of the building; the
Officer’s report was inconsistent and incorrectly asserted that the scale of the structure was
reasonable; approving the application would create an adverse impact on the character and
visual amenity of the location. Mr Klein displayed slides on screen showing: an article from
the local press relating to the storage of vehicles at the application site; extracts from the
planning application form; and, photographs of the site.
Councillor J Mallinson (Ward Member) addressed the Committee in the following terms: he
acknowledged that the principle of development at the site had been agreed in 2014; the
access road was in private ownership but a section of it ran through a residential area, the
condition of the road was poor due to the impact of high levels of vehicular traffic use; the
visual impact of the structure was significant, Members would benefit from a site visit to fully
understand the impact; Councillor Mallinson questioned the applicant’s need for an
agricultural building.
Mr Greig (Agent) responded in the following terms: the principle of development at the site
had already been approved via the consent of general agricultural shed at the site; the current
application proposed a structure that was in a similar location to the approved shed with a
50cm increase in height which was not significant in planning terms; another agent had
prepared the original application and it was not clear how the floor space of the buildings in
some of the submitted documents varied, however, the Council was clear on the scale of the
proposed dimensions were; the applicant had lodged an appeal with the Planning
Inspectorate in relation to the refusal of permission for a Change of Use of the former manege
to a vehicle storage area, objectors were able to make representations to the Inspectorate:
the applicant had sufficient land holdings to justify the need for an agricultural building.
The Chair invited the Officer to respond issues raised in the verbal representations.
The Planning Officer reiterated that the principle of development at the site had been
approved. The current application was a revised scheme, therefore the Committee need only
consider the revisions compared to the previously consented shed. The proposed conditions
detailed in the report covered matters such as: restricting the use of the shed to agricultural
purposes; landscaping scheme; the submission of a surface water drainage scheme.
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The Committee then gave consideration to the application.
In response to a question from a Member regarding the enforceability of the condition
restricting shed to agricultural use, the Planning Officer advised that it was a standard
condition and as such was enforceable.
A number of Members were of the view that the condition restricting the use of the shed to
agricultural use required reinforcing to stipulate that only vehicles serving an agricultural
purpose may be stored therein.
The Planning Officer responded to Members’ questions on the future use of the shed, by
advising that in determining the application the Committee was to consider the enlarged
footprint of the shed not its use.
A Member proposed determination of the application be deferred in order for the Committee
to undertake a site visit. The proposal was seconded.
A Member moved the Officer’s recommendation, and the proposal was seconded.
The Chair noted that two proposals had been moved and seconded. The proposals were put
to the vote and it was:
RESOLVED: That the application be approved, subject to the implementation of relevant
conditions as indicated on the Schedule of Decision attached to these minutes.
5. Application 20/0096 - Land at Richardson Street, Denton Home, Carlisle
Erection of 39.no. dwellings
The Head of Development Management submitted the report on the application which had
been subject of a site visit by the Committee on 1 December 2021. Slides were displayed on
screen showing: Location Plan; Previously Approved Site Layout Plan Application 11/0863;
Floor and Elevation Plans; and photographs of the site, an explanation of which was provided
for the benefit of Members.
Further to the publication of the report additional correspondence from an objector had been
received which reiterated points set out in earlier submissions, the Head of Development
Management read out the correspondence for the benefit of Members.
The Head of Development Management recommended that the application be approved
subject to the conditions detailed in the report.
The Committee then gave consideration to the application.
In response to questions from Members, Officers confirmed:
- The density of dwellings within the scheme was greater than the existing adjacent terraced
properties, and the individual properties were of a smaller scale, however, the proposed
dwellings met current minimum building standards in terms of size and scale;
- During the redevelopment of the wider site work to remove contamination had taken place;
- In terms of green infrastructure, the Little Caldew provided an area for wildlife as well as
functioning as a flood defence;
- The scheme was not subject to a contribution in respect of Green Spaces;
- The lane to the north of the site was adopted along its entire length.
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During the Committee’s site visit, a Member had asked whether they layout was able to be
amended to stagger the entrance. The Head of Development Management had discussed
the matter with the agent who had advised any such revision would necessitate the removal
of plots from the scheme thereby reducing the viability of the proposal.
In response to a question from a Member regarding the significance of developer profit, the
Head of Development Management set out the considerations relating to viability in the
determination of planning applications.
A Member moved the Officer’s recommendation which was seconded and following voting it
was:
RESOLVED: That the application be approved, subject to the implementation of relevant
conditions as indicated on the Schedule of Decision attached to these minutes.
Councillor Birks left the meeting at 11:50am.
The Committee adjourned at 11:50am and reconvened at 12:00pm
6. Application 21/0928 - Land South and West of Castle Grounds, Wetheral, Carlisle,
CA4 8JQ
Erection of 4.no bungalows and 3.no two storey dwellings.
The Planning Officer submitted the report on the application. Slides were displayed on screen
showing: Location Plan; Block Plan as proposed; Site Plan and Site Elevations; Plots 3 to 9 –
Plans and Elevations as proposed; Site Section through plots 8 – 9 as proposed; and,
photographs of the site, an explanation of which was provided for the benefit of Members.
The Planning Officer recommended that:
1) the application be approved, subject to the completion of a Deed of Variation to the Section
106 Agreement to consist of the following obligations:
i) a reference to application 21/0928;
2) Should the Deed of Variation not be completed in a reasonable time, delegated authority
be granted to the Corporate Director of Economic Development to refuse the application.
The Committee then gave consideration to the application.
In response to questions from Members, Officers confirmed:
- The existing trees within the site were not the subject of a Tree Preservation Order nor in a
Conservation Area;
- Conditions 6, 7 and 18 addressed landscaping and the protection of tree root areas;
- Under civil law it was permissible to lop branches from a tree if they overhung across the
boundary of an adjacent property, in such circumstances the removed branches were to be
returned to the tree owner;
- The layout of the site would prevent access from Ash Gate Lane, with access taken off the
Wetheral to Scotby Road.
A Member sought clarification on the applicability of Biodiversity Net Gain in planning
permissions, following the assent of the Environment Bill in parliament.
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The Head of Development Management anticipated that regulations in respect of Biodiversity
Net Gain would be forthcoming, but as yet an issue date was not known. The Council would
start to incorporate reference to the matter on its application Validation Checklists.
In response to a request from a Member, the Planning Officer agreed the imposition of an
additional condition requiring the use of swift bricks.
A Member moved the Officer’s recommendation, along with the imposition of an additional
condition requiring the use of swift bricks. The proposal was seconded and it was:
RESOLVED: 1) That the application be approved, subject to the completion of a Deed of
Variation to the Section 106 Agreement to consist of the following obligations:
i) a reference to application 21/0928.
2) Should the Deed of Variation not be completed in a reasonable time, delegated authority
be granted to the Corporate Director of Economic Development to refuse the application.
3) That an additional condition be imposed requiring the use of swift bricks within the
development.
7. Application 21/0979 - Unit 1 Site 18, Willowholme Road, Willowholme Industrial
Estate, Carlisle, CA2 5RT
Proposal: Variation of Condition 4 (Opening Hours) of previously approved permission
21/0198 (Change of Use from car showroom to gym) to amend opening hours to 24
hours per day.
The Planning Officer submitted the report on the application. Slides were displayed on screen
showing: Location Plan; Site Plan; Parking Site Plan; and, photographs of the site, an
explanation of which was provided for the benefit of Members.
The Planning Officer recommended that the application be refused for the reasons set out in
the report.
Mr Tweddle (Applicant) responded in the following terms: a number of other businesses in the
vicinity of the gym operated on a 24 hour basis; other gyms in the city operated in closer
proximity to residential properties; the noise impact of the proposal would be minimal;
supporting the health and wellbeing of residents through exercise was important the extended
opening hours would enable people to exercise at a time that was convenient to them.
The Committee then gave consideration to the application.
In response to questions from Members, Officers confirmed:
- The Showman’s Guild site was permanently occupied;
- Concerns in relation to the noise impact related to customer activity on entering and leaving
the site i.e. vehicular noises, conversation etc.
A number of Members expressed their support for the proposal and indicated their willingness
to approve the application. A Member asked whether it was possible, in the event of the
scheme being approved that noise abatement measures may be included in the permission,
for example, no music after 10pm.
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The Head of Development Management responded that the application was for a Variation of
Condition to an existing permission which set out all conditions relating to the scheme,
therefore Officers would liaise with the applicant in relation to noise management measures.
A Member moved that the application be approved subject to the imposition of relevant
conditions determined by the Corporate Director of Economic Development. The proposal
was seconded and following voting it was:
RESOLVED: That the application be approved subject to the imposition of relevant conditions
determined by the Corporate Director of Economic Development, as indicated in the Schedule
of Decisions attached to these minutes.
8. Application 21/0975 - Green Meadows Country Park, Blackford, Carlisle, CA6 4EA
Proposal: Variation of Conditions 2 (Approved Documents); 5 (Number of Units) & 6
(Holiday Occupancy) of previously approved application 20/0309 (Change of Use of
land to provide extension to existing caravan park) to amend the layout & increase the
number of static caravans from 25 to 65 in lieu of the 27 touring pitches and 20 tent
pitches.
The Planning Officer submitted the report on the application. Slides were displayed on screen
showing: Site Location Plan; Previously Approved and Proposed Site Block Plan; and,
photographs of the site, an explanation of which was provided for the benefit of Members.
The Planning Officer recommended that the application be approved subject to the conditions
detailed in the report.
The Committee then gave consideration to the application.
In response to questions from Members, Officers confirmed:
- The separation distance between the caravans would be 6m, that matter would be dealt with
via the Council’s Environmental Health services, which would consider a site licence for the
scheme;
- The proposal was an expansion of a land based rural business;
- Details of the methods of drainage, both foul and surface water were required to be supplied
by condition, the details of the processes would be considered by the Lead Local Flood
Authority;
- In addition the Council’s Building Control service would consider the means of foul drainage;
- The application had been submitted to enable the business to respond to changing market
conditions following the Covid 19 pandemic.
The Planning Officer responded to a number of issues in relation to enforcement in respect of
the already permitted development raised by a Member.
A Member moved the Officer’s recommendation which was seconded and following voting it
was:
RESOLVED: That the application be approved, subject to the implementation of relevant
conditions as indicated on the Schedule of Decision attached to these minutes.
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9. Application 21/0449 - Land at Stonehouse Farm, Hayton, Brampton, CA8 9JE
Proposal: Demolition of barns, erection of 9.no dwellings and associated
infrastructure.
Councillor Tinnion, having declared an interest in the item of business vacated his seat and
took no part in the discussion nor determination of the application.
The Principal Planning Officer submitted the report on the application. Slides were displayed
on screen showing: Site Location Plan; Proposed Site Plan; Elevation and Floor Plans; and,
photographs of the site, an explanation of which was provided for the benefit of Members.
The Principal Planning Officer recommended that:
1) Authority to Issue be granted to the Corporate Director of Economic Development subject
to the completion of a satisfactory Section 106 agreement to secure:
a) a financial contribution of £85,588 towards affordable housing.
2) That should the legal agreement not be completed within a reasonable time, delegated
authority be granted to the Corporate Director of Economic Development to refuse the
application.
Ms Mitchell (Objector) spoke against the application in the following terms: the proposed
development backed directly on to her property which create a loss of privacy and negative
impact on her living conditions; the application approved in 2017 was more respectful towards
the privacy of her dwelling; in considering the impact of the proposal on her property the large
glazed aspect of the property had not been a factor; a request had been made that the
separation distances be carefully measured from both the extension wall and the orangery,
but this had not been actioned; the proposed dwellings would have 5 windows overlooking the
property at 3.5m distance; the proposal amounted to a 30% increase in the overall
development; no site visit had been undertaken by the Officer to Ms Mitchell’s property; the
Highway Authority’s response to the application had been based on a road layout from 1990
and so was not valid, the application would have a detrimental impact on road safety.
Ms Eifell (Objector) spoke against the application in the following terms: access to the
proposed development was via The Woodlands which was narrow and without a pavement;
increased vehicular traffic was an existing concern, approving the scheme would exacerbate
the issue; the entrance to the access road was site on a hill on a bend which made it difficult
to safely negotiate; traffic levels in the village were already an issue with the school issuing
guidance to parents on the matter; due to the narrow pavements in the village pedestrians
often walked in the road; construction traffic accessing the site would be detrimental to
highway safety; the Highway Authority needed to revaluate its response to the application so
that it was based on existing conditions; the idea that the granting of previous planning
permissions at the site set a precedent for development was objectionable.
Mr Weir (Objector) spoke against the application in the following terms: the application
approved in 2017 was more respectful towards the privacy of his dwelling, it would have
created 7 windows overlooking his property, the current proposal would generate 14, the loss
of privacy was a violation of the Human Rights Act; the 16,800 additional vehicular
movements the proposal would create would have a significant impact on road safety; the
Highway Authority’s response, based as it was on outdated did not factor in increased levels
of traffic, for example, from home deliveries; there were often vehicles parked at the entrance
to the access road; approving the application would create a long term impact on pedestrian
and traffic safety.
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Ms Lightfoot (Agent) responded in the following terms: she set out the history of planning
permissions at the site noting that access had always been provided for via The Woodlands;
the current application increased the size of the overall development by two dwellings which
was a reduction of four units granted under a previous permission; the principle of
development at the site had been accepted with the granting of the earlier permissions; the
Highway Authority had approved previously proposals for development which had been larger
in scale; the separation distance between the existing and proposed dwellings were similar to
approved under previous applications; the western boundary of the existing development
contained smaller house types, the proposed dwellings would be sited at the eastern
boundary; a condition of the permission was the submission of a Construction Management
Plan, where the Highway Authority would be consulted on the routing of vehicles; the existing
access had been designed for the purpose and there had been no material change in
circumstances; the proposed scheme was an effective use of land.
The Chair invited the Principal Planning Officer to respond to issues raised in the submissions
to the Committee.
The Principal Planning Officer responded on the following points:
- The matter of separation distances had been fully covered in the report (paragraph 6.21);
- The overlooking of existing dwellings was via bedroom windows and as such was
considered acceptable.
The Chair stated that having heard the representations of objectors, there was a need for the
Committee to undertake a site visit. He put the matter to the Committee which indicated its
assent.
RESOLVED: That determination of the application be deferred in order for the Committee to
undertake a site visit.
Councillor Tinnion resumed his seat.
The Committee adjourned at 13:00 and reconvened at 13:50
DC.101/21

STANDING ORDERS

RESOLVED – That Council Procedure Rule 9, in relation to the duration of meetings be
suspended in order the at the meeting could continue over the time limit of 3 hours.
10. Application 21/0513 - Buck Bottom Farm, Burgh by Sands, Carlisle, CA5 6AN
Proposal: Demolition of 2.no barns; conversion of 1.no barn to dwelling and erection
of 3no dwellings;
&
11. Application 21/0514 - Buck Bottom Farm, Burgh by Sands, Carlisle, CA5 6AN
Demolition of 2no barns; conversion of barn to dwelling and erection of 3no dwellings
(LBC)
The Planning Officer submitted the report on the applications. Slides were displayed on
screen showing: Site Location Plan; Elevation and Floor Plans; Block Plan; House Type
Plans; and, photographs of the site, an explanation of which was provided for the benefit of
Members.
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Further to the publication of the report additional correspondence from an objector had been
received which reiterated points set out in earlier submissions, the Planning Officer read out
the correspondence for the benefit of Members.
The Planning Officer recommended that the applications be approved subject to the
conditions detailed in the report.
The Committee then gave consideration to the applications.
In response to questions from Members, Officers confirmed:
- The Heritage Officer was not entirely satisfied with the proposed scheme, his comments had
been considered as part of the overall assessment of the application. The Heritage Officer
had a number of outstanding concerns regarding the application, however, it was the Planning
Officer’s view that they were not sufficiently overriding as to justify refusal;
- When an application proposed the demolition of a Listed Building, rather than conversion,
the Local Planning Authority required the submission of structural survey to confirm that the
structure was not fit for conversion, such confirmation had been submitted in relation to the
proposed scheme;
- Conditions had been included requiring the submission of details of the means of surface
water and foul drainage, for approval by the Local Planning Authority;
- United Utilities had responded to the application confirming the development was able to be
connected to the mains sewer. The response also advised that there was no extant drainage
issues in the area.
A Member requested that consideration be given to the retention and reuse of timbers from
the existing building in the new build properties in respect of application 21/0512. The
Planning Officer undertook to amend condition 3 accordingly.
The Member further requested that the applicant be required to provide swift bricks and
swallow cups in the new build properties in respect of application 21/0512. The Planning
Officer undertook to impose appropriate additional conditions.
A Member moved the Officer’s recommendation which was seconded and following voting it
was:
RESOLVED: That the applications be approved, subject to the implementation of relevant
conditions as indicated on the Schedule of Decision attached to these minutes.
12. Application 21/0732 - Land adj. Hallmoor Court, (Plot 4), Wetheral, Carlisle, CA4 8JS
Erection of 1no. dwelling
The Planning Officer submitted the report on the application. Slides were displayed on screen
showing: Location Plan; Block Plan; Proposed Site Plan; Floor Plans; Proposed Elevation
Plans; and, photographs of the site, an explanation of which was provided for the benefit of
Members.
The Planning Officer recommended that the application be approved subject to the conditions
detailed in the report.
A Member moved the Officer’s recommendation which was seconded and following voting it
was:
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RESOLVED: That the application be approved, subject to the implementation of relevant
conditions as indicated on the Schedule of Decision attached to these minutes.
13. Application 21/0641 - Yew House, Sikeside, Kirklinton, Carlisle, CA6 6DR
Change of Use of garage and part first floor to form holiday let.
The Planning Officer submitted the report on the application. Slides were displayed on screen
showing: Location Plan; Block Plan; Floor, Elevations and Roof Plans, as existing; Floor,
Elevations and Roof Plans, as proposed; and photographs of the site, an explanation of which
was provided for the benefit of Members.
The Planning Officer recommended that the application be approved subject to the conditions
detailed in the report.
Mr Forrester (Objector on his own behalf and behalf of Ms Francis-Green) spoke against the
application in the following terms: approving the proposal would have an adverse impact on
the character and tranquillity of the surrounding residential area and the Heritage Assets in
the vicinity of the site; the proposed hot tub was situated very close to Mr Forrester’s
boundary wall and was likely to lead to a loss of privacy for him; there was no soak away at
the site to deal with the discharge from the hot tub; as part of the scheme the applicant had
erected, without planning permission a metal shed within the application site which was totally
out of character with the surrounding area; the access road was in a poor condition, did not
have a footpath nor signs warning motorist of pedestrian users and was not gritted in winter,
permitting the scheme would exacerbate those issues and increase the likelihood of an
accident occurring.
Mr Gash (Objector) spoke against the application in the following terms: the report and
recommendations had not allayed concerns set out in previous objection submissions;
approving the application would significantly alter the tranquil, rural nature of the area through
noise intrusion and the unpredictable behaviour of users of the proposed facility; the proposed
location of the holiday let was too close to existing residential property; the access to the site
was communal and already breaking up under current domestic use, granting permission
would exacerbate the issue; the septic tank that the proposed holiday let would use was
shared with Mr Gash’s property, the Officer’s assertion that that “the level of usage would be
unlikely to change” was not feasible given the additional discharge created by an increased
number of users.
Mr Smith (Applicant) responded in the following terms: the scale of the development was
small, and would only create a small additional traffic flow on the shared access; the
discharge to the septic tank would remain at a residential level; the site was within the
boundary of Mr Smith’s domestic property allowing an oversight and management of visitor’s
conduct; the quiet nature of the location had been a factor in the decision to purchase the
residential property, and Mr Smith intended to preserve that.
The Committee then gave consideration to the application.
In response to a question from a Member regarding the ownership of the shared septic tank,
the Planning Officer advised that the applicant was one of the owners and therefore had
legitimate access to it.
A Member sought clarification on the access arrangements to the proposed development.
The Planning Officer using slides displayed on screen of the site, described the proposal.
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A number of Members felt that they did not have sufficient understanding of the site in order to
properly determine the application. Accordingly, a Member proposed that determination of
the application be deferred in order for the Committee to undertake a site visit. The proposal
was seconded and following voting it was:
RESOLVED: That the determination of the application be deferred in order for the Committee
to undertake a site visit.
14. Application 21/0915 - Meadow View, Smithfield, Kirklinton, Carlisle, CA6 6BP
Demolition of existing conservatory; erection of replacement sun room together with
enlarged bedroom above and formation of balcony.
The Principal Planning Officer submitted the report on the application which was presented to
the Committee as the applicant was an employee of the Council. Slides were displayed on
screen showing: Block Site Plan; Proposed Elevations and photographs of the site, an
explanation of which was provided for the benefit of Members.
The Principal Planning Officer recommended that the application be approved subject to the
conditions detailed in the report.
In response to a request from a Member, the Principal Planning Officer agreed the imposition
of an additional condition requiring the use of swift bricks.
A Member moved the Officer’s recommendation, along with the imposition of an additional
condition requiring the use of swift bricks. The proposal was seconded and it was:
RESOLVED: That the application be approved, subject to the implementation of relevant
conditions as indicated on the Schedule of Decision attached to these minutes.

The Meeting ended at: 14:55
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The Schedule of Applications
This schedule is set out in five parts:
SCHEDULE A – Applications to be determined by the City Council. This
schedule contains full reports on each application proposal and concludes with a
recommendation to the Development Control Committee to assist in the formal
determination of the proposal or, in certain cases, to assist Members to formulate
the City Council's observations on particular kinds of planning submissions.
Officer recommendations are made, and the Committee’s decisions must be
based upon, the provisions of the Development Plan in accordance with S38(6) of
the Planning and Compulsory Purchase Act 2004
http://www.legislation.gov.uk/ukpga/2004/5/contents unless material
considerations indicate otherwise.

In order to reach a recommendation the reports have been prepared having
taken into account the following background papers:-

·

relevant planning policy advice contained in Government Circulars,
National Planning Policy Framework,
https://www.gov.uk/government/publications/national-planning-policyframe work--2,

·

Planning Practice Guidance http://planningguidance.planningportal.gov.uk/
and other Statements of Ministerial Policy;

·

Carlisle District Local Plan 2015-2030 http://www.carlisle.gov.uk/planningpolicy/Local-Plan/Carlisle-District-Local-Plan-2015-2030

·

Conservation Principles, Policies and Guidance https://historicengland.org.uk/advice/constructive-conservation/conservationprinciples/

·

Enabling Development and the Conservation of Significant Places
https://historicengland.org.uk/images-books/publications/enablingdevelopment-and-the-conservation-of-significant-places/

·

Flood risk assessments: climate change allowances
https://www.gov.uk/guidance/flood-risk-assessments-climate-changeallowances
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·

Consultee responses and representations to each application;
http://publicaccess.carlisle.gov.uk/online-applications/

· Cumbria Landscape Character Guidance and Toolkit
http://www.cumbria.gov.uk/planning-environment/countryside/countrysidelandscape/ land/landcharacter.asp
· Natural Environment and Rural Communities Act (2006)
http://www.legislation.gov.uk/ukpga/2006/16/contents
· Wildlife and Countryside Act 1981
http://www.legislation.gov.uk/ukpga/1981/69
· Community Infrastructure Levy Regulations 2010
http://www.legislation.gov.uk/ukdsi/2010/9780111492390/contents
· EC Habitats Directive (92/43/EEC)
http://ec.europa.eu/environment/nature/legislation/habitatsdirective/index_en.htm
·

Equality Act 2010

http://www.legislation.gov.uk/ukpga/2010/15/pdfs/ukpga_20100015_en.pdf
·

Manual For Streets 2007

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/34
1513/pdfmanforstreets.pdf

Condition 2 of each application details the relevant application documents; except the
following where the associated documents are located at –
21/0768 - https://publicaccess.carlisle.gov.uk/onlineapplications/simpleSearchResults.do?action=firstPage

SCHEDULE B – Applications determined by other authorities. This schedule
provides details of the decisions taken by other authorities in respect of those
applications determined by that Authority and upon which this Council has
previously made observations.
The officer recommendations made in respect of applications included in the
Schedule are intended to focus debate and discussions on the planning issues
engendered and to guide Members to a decision based on the relevant planning
considerations. The recommendations should not therefore be interpreted as an
intention to restrict the Committee's discretion to attach greater weight to any
planning issue when formulating their decision or observations on a proposal.
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If you are in doubt about any of the information or background material referred to in the
Schedule you should contact the Development Management Team of the Planning
Services section of the Economic Development Directorate.
This Schedule of Applications contains reports produced by the Department up to the
17/12/2021 and related supporting information or representations received up to the
Schedule's printing and compilation prior to despatch to the Members of the
Development Control Committee on the 14/01/2022.
Any relevant correspondence or further information received subsequent to the
printing of this document will be incorporated in a Supplementary Schedule
which will be distributed to Members of the Committee 5 working days prior to the
day of the meeting.
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Date of Committee: 14/01/2022

Applications Entered on Development Control Committee Schedule

Item
No.

Application
Number/
Schedule

Location

01.

21/0449
A

Land at Stonehouse Farm, Hayton, Brampton,
CA8 9JE

SD

02.

21/0641
A

Yew House, Sikeside, Kirklinton, Carlisle, CA6
6DR

JHH

03.

19/0244
A

Land at field 3486, Monkhill Road,
Moorhouse, Carlisle

04.

21/0768
A

24 Hendersons Croft, Crosby on Eden,
Carlisle, CA6 4QU

RJM

05.

21/0867
A

Stoneleath, Burgh by Sands, Carlisle, CA5
6AX

JHH

06.

21/0847
A

Land adjacent to Shortdale Cottage, Tarraby
Lane, Tarraby, Carlisle, CA3 0JT

CH

07.

21/1012
A

Rowanlea, 2 Hadrians Crescent, Gilsland,
Brampton, CA8 7BP

LB

08.

21/0111
A

Eden Golf Club, Crosby on Eden, Carlisle,
CA6 4RA

CH

09.

21/0762
A

The Park, Rickerby, Carlisle, CA3 9AA

RJM

10.

21/1051

3 Etterby Scaur, Carlisle, CA3 9NX

JHH

A
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Case
Officer

BP

SCHEDULE A

Applications to be
determined by the
City Council.

SCHEDULE A
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SCHEDULE A: Applications with Recommendation
21/0449
Item No: 01
Appn Ref No:
21/0449

Date of Committee: 14/01/2022
Applicant:
Anvil Homes

Parish:
Hayton

Agent:
Summit Town Planning

Ward:
Brampton & Fellside

Location: Land at Stonehouse Farm, Hayton, Brampton, CA8 9JE
Proposal: Demolition of Barns, Erection of 9no Dwellings and Associated
Infrastructure

Date of Receipt:
13/05/2021

REPORT

Statutory Expiry Date
08/07/2021

26 Week Determination

Case Officer:

Stephen Daniel

The application was deferred at the Development Control Committee meeting on the
3rd December 2021 in order to undertake a site visit.
1.

Recommendation

1.1

It is recommended that “authority to issue” approval be granted to the
Corporate Director of Economic Development subject to the completion of a
satisfactory S106 agreement to secure:
a) a financial contribution of £83,588 towards affordable housing

1.2

If the legal agreement is not completed within a reasonable time then it is
recommended that Authority be given to the Corporate Director of Economic
Development to refuse the application.

2.

Main Issues

2.1
2.2

Principle of development;
Whether the scale and design is acceptable and impact of the development
on the character/appearance of the surrounding area including non
designated heritage assets;
Impact upon the living conditions of the occupiers of neighbouring properties;
Impact upon highway safety;
Whether the method of disposal of foul and surface water are appropriate;

2.3
2.4
2.5
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2.6
2.7
2.8

Affordable housing;
Biodiversity; and
Other matters.

3.

Application Details

The Site
3.1

The application site relates to a rectangular shaped area of land which
equates to 0.59 hectares and forms part of the steading of Stone House
Farm which is located on the eastern side of the village of Hayton. The
steading at Stone House Farm was originally built as the "Home Farm" to the
Hayton House Estate. Hayton House was demolished in the early 1950's
leaving the farmhouse, farmstead, shooting lodge, stables and carriage
houses serving the former parkland. The complex is mid to late nineteenth
century and is predominantly built of red sandstone with slate roofs originally
comprising a T-shaped range and an L-shaped range with a yard. The
T-shaped range consisted of stables, tack rooms, carriage houses with a
dove cote tower, a significant proportion of which has now been demolished
through lawful planning consents. The late nineteenth century farmhouse
has also been altered and extended.

3.2

To the immediate east of Stone House farmhouse there are a pair of
semi-detached houses (No.s 1 and 2 Stone House Cottages) and
countryside consisting of open fields or woods that provide the approach to
the settlement of Townhead. To the south and west of Stone House Farm is
a development known as The Woodlands which consists of two storey
detached dwellings situated within reasonably sized plots. To the south-east
of the site is a single storey dwelling known as 'The Lodge' which formally
served the farm complex which has also been subject to extensions

3.3

Stone House Farm complex can be accessed via two roads, one which leads
through the Woodlands housing development and the other which passes
Stone House Cottages to the east and eventually connects with the road
leading from Hayton to Townhead.

Background
3.4

The application site has a long planning history for the redevelopment of the
site for residential purposes. Under application numbers 90/1246, 96/0031,
07/0088 and 11/0270 planning permission was granted for the conversion of
the former farm buildings to dwellings. For example, in 1990 and 1996
permission was granted for conversion of the stone barns to form 13
residential units and in 2011 (application 11/0270) permission was granted
for the conversion of the stone farm buildings to create 11 dwellings with 9
additional garages.

3.5

In 2014 Full Planning Permission was granted for part demolition of three of
the barns and conversion of the remaining two barns to create 3no.dwellings
and erection of 4no.dwellings with associated infrastructure (reference
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14/0725). In 2017 (planning reference 17/0324) Full Planning Permission
was granted for demolition of an "L Shaped" barn (which had a dove cote
tower and formed part of the original group of "T" shaped buildings) to the
front of the site and the erection of 2no.dwellings. In 2018 Full Planning
Permission was granted (reference 18/0440) for the demolition of the
remainder of the barn to the east of the complex and erection of
1no.dwelling.
3.6

The resulting scheme on site, following all of the previous planning
approvals, was demolition of all of the barns and erection of 7 new dwellings
picking up design elements of the buildings on site to be demolished.
Relevant discharge of condition applications have been approved and a
lawful start on site has been made.

3.7

At the time of the site visit for the current application the majority of the "L"
shaped building towards the southern element of the site which comprised
the dove cote tower had been demolished with the front of the site facing
onto the Woodlands housing estate delineated by site compound fencing.
The rest of the barns, granted consent for demolition under previous
schemes, remain in situ and appeared to be disused.

The Proposal
3.8

The application seeks Full Planning Permission for the demolition of barns,
erection of 9no dwellings and associated infrastructure. The submitted plans
illustrate that the vehicular entrance to the site will be from the south via a
new access leading off the unclassified road which goes through the
Woodland's housing estate. The proposed dwellings will be set out in a
similar formation to the previously approved schemes for the site with two
properties (plots 1 and 2) located at the southern portion of the site to the
west of the new entrance. Plot 2 will be orientated north-south with
architectural features (for example arched entrances and a dove cote tower)
reflecting some of the design elements of the barn which was located to the
front of the site. Plot 1 will sit perpendicular to plot 2 in the south-western
corner of the site, orientated east-west with the main entrance on the
southern gable as well as its own vehicular entrance taken from The
Woodlands. As one travels further into the site three dwellings (plots 3, 4
and 5) will be positioned to the west of the site access and two (plots 8 and
9) to the east. The remaining two plots (6 and 7) will be located to the north
of the site at the estate road hammer head.

3.9

The dwellings will consist of two storey detached properties constructed from
reclaimed random rubble stone walls with reclaimed stone quoins, timber
double glazed windows under a slate roof. Each property will have its own
individual design (except plot 7 which is a handed version of plot 6) utilising a
range of different features such as a dove cote tower and a roof form similar
to a cat slide roof (to plot 2), central gable features, gable end chimneys,
water tables, porches, art stone cills, lintels and surrounds, curved
doors/entrances and mock style sash windows. Furthermore plot 1 will have
a detached garage located in the south-western corner with all the remaining
dwellings having attached single or double garages.
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3.10

New 1.2 metre random rubble wet walling is to surround the southern
boundary of the site. Internally boundary treatment will consist of a
combination of stone walling, timber fencing and post and rail fencing.

3.11

The application is accompanied by a range of documents including Design
and Access Statement, Flood Risk Assessment, Phase 1 Desk Top Study
and Planning Statement.

4.

Summary of Representations

4.1

This application has been advertised by the display of a site notice and by
means of notification letters sent to 18 neighbouring properties. In response
to the consultation undertaken 7 representations of objection have been
received from separate households as well as 2 representations of support
and 2 comments.

4.2

The objections cover a number of matters and are summarised as follows:
1. highway safety from additional traffic from the development using the
narrow road through the village;
2. highway safety from construction traffic using the main road through the
village or coming in to Hayton from Townhead;
3. highway safety from additional traffic using the road through the
Woodlands which is narrow, has no footpath and limited visibility onto the
main road;
4. access to the development should be via the access road to Stonehouse
Farm or opening up an old road behind the farm that leads to the A69;
5. houses do not appear to be in the affordable range thus supporting local
schools etc;
6. concern regarding capacity and ability of sewerage and surface water
services for handling increased volume and the effect on properties down
stream;
7. roadside services and ditches would benefit from attention as well as
highway surfacing;
8. increase in properties should provide greater funding for the parish, public
services and transport;
9. did not object to previous schemes;
10. impact upon privacy and amenity of neighbouring properties as
development is closer and has more windows overlooking neighbouring
dwellings;
11. existence of a neighbouring properties orangery has not been taken into
account as well as difference in site levels between existing and proposed
dwellings;
12. previous schemes had a higher design standard;
13. scheme is identical to other developments by Anvil Homes and bares no
resemblance to what was on site and its character/history;
14. impact upon Human Rights of occupiers of neighbouring properties;
15. accuracy of statements provided in supporting documents;
16. density of development is not in keeping with surrounding area;
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17. contrary to policies CM5, SP6, IP2, HO2, HO3, of the Carlisle District
Local Plan 2015-2030;
18. lack of services in Hayton village; and
19. scale of development;
4.3

The representations of support are summarised as follows:
1. support the development but a designated route for construction traffic
should be sought to avoid traffic through the village; and
2. development will bring the opportunity to local families who want to
purchase their own home in a village where their children have been
born, raised and attend the primary school.

4.4

The comments are summarised as follows:
1. highway safety from construction traffic going through the village as it is
already congested and suggest that a designated route is used which
avoids the main road through the village;
2. no plans for 'low cost housing' which would be of benefit to the village;
3. land is located in an area considered to be infill and would connect the
two parts of the village;
4. aesthetically the development will add to the villages charm and will
create a nice situation for family homes;
5. shame to see farm gone but they were built for an early time;
6. supporting local community should be encouraged;
7. general comments regarding who got covid assistance; the farming
industry and the council encouraging workshops/business premises;
8. development should not impact upon properties/services in place and
Council should future proof for upgrades; and
9. disagree in how consultation letters are worded and what are material
planning considerations.

5.

Summary of Consultation Responses
Hayton Parish Council: - observations relate to the vehicular access through
the development. As this application will further increase the number of
dwellings at the Woodlands the road in the housing development needs to be
brought up to the standards for the overall permitted size of development.
Those standards are identified in the County Council's Highway Design Guide
which covers the need for appropriate colouring of road surfaces, 20mph
speed limit, and other traffic calming measures.
Cumbria County Council - (Highways & Lead Local Flood Authority): - no
objection subject to the imposition of seven conditions regarding 1) details of
design of carriageways, footways etc; 2) visibility splays to be provided at the
junction of the access road with the county highway for plot 1; 3) no
dwellings/buildings or structures to be commenced until the access roads are
defined by kerbs and sub base construction; 4) no dwellings to be occupied
until the estate road has been constructed to base course level; 5) no
occupation of dwellings until associated off-street parking has been provided;
6) no commencement of development until a Construction Traffic
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Management plan has been submitted and approved; and 7) full details of a
surface water drainage scheme to be submitted prior to the commencement
of any development.
Environment Agency - Environmental Crime Team: - no response
received.
Natural England - relating to protected species, biodiversity &
landscape: - no objection, based on plans submitted Natural England
considers that the proposed development will not have a significant adverse
impacts on statutorily protected nature conservation sites or landscapes.
Standing advice received regarding protected species etc.
Local Environment, Waste Services: - no objection, turning heads provided
and off an adopted road.
United Utilities:- no objection subject to the imposition of two conditions
regarding full details of the surface water drainage scheme, and, ensuring
that foul and surface water are drained on separate systems.
Standing advice also received regarding surface water management, water
supply, United Utilities' property assets and infrastructure.
6.

Officer's Report

Assessment
6.1

Section 70(2) of the Town and Country Planning Act 1990/ Section 38(6) of the
Planning and Compulsory Purchase Act 2004 requires that proposals be
determined in accordance with the development plan, unless material
considerations indicate otherwise.

6.2

The relevant planning policies against which the application is required to be
assessed are the National Planning Policy Framework (NPPF), the Planning
Practice Guidance (PPG) together with Policies SP1, SP2, SP6, HO2, HO4,
IP1, IP2, IP3, IP4, IP5, IP6, IP8, CC5, CM4, CM5, HE6, GI1, GI3 and GI6 of
The Carlisle District Local Plan 2015-2030. The Council's Supplementary
Planning Documents (SPD) 'Achieving Well Designed Housing', 'Designing Out
Crime', 'Affordable and Specialist Housing' and 'Trees and Development' are
also material planning considerations.

6.3

The proposals raise the following planning issues:
1. The Principle Of Development

6.4

When assessing whether the site is appropriate for residential development it
is important to note that Paragraph 10 of the NPPF outlines that "at the heart
of the NPPF is a presumption in favour of sustainable development". In
respect of rural housing paragraph 79 of the NPPF states that "to promote
sustainable development in rural areas, housing should be located where it
will enhance or maintain the vitality of rural communities. Where there are

Page 32 of 284

groups of smaller settlements, development in one village may support
services in a village nearby."
6.5

Policy HO2 of the CDLP reiterates the objectives of the NPPF allowing for
windfall housing development other than those allocated within or on the
edge of Carlisle, Brampton, Longtown, and villages within the rural area
provided that the development would not prejudice the delivery of the spatial
strategy of the Local Plan and subject to satisfying five criteria namely that 1)
the scale and design of the proposed development is appropriate to the scale
form, function and character of the existing settlement; 2) the scale and
nature of the development will enhance or maintain the vitality of the rural
community within the settlement where the housing is proposed; 3) on the
edge of settlements the site is well contained within existing landscape
features, is physically connected; and integrates with the settlement, and
does not lead to an unacceptable intrusion into open countryside; 4) in the
rural area there are either services in the villages where the housing is being
proposed, or there is good access to one or more other villages with services,
or to the larger settlements of Carlisle, Brampton and Longtown; and 5) the
proposal is compatible with adjacent land users.

6.6

When assessing the application against the foregoing policies it is evident
that the principle of housing development on the site has already been
assessed and established as acceptable under previous permissions. The
application site is still considered to be in a sustainable location as it is
situated within Hayton village which has a range of services (school, church,
public house, reading rooms etc). The principle of developing the site for
housing, which has been established through previous planning permissions,
is therefore still considered to be acceptable.
2. Whether The Scale And Design Is Acceptable And Impact Of The
Development On The Character/Appearance Of The Surrounding
Area Including Non Designated Heritage Assets

6.7

As stated in paragraphs 3.8-3.10 of this report the application seeks Full
Planning Permission for the demolition of the remaining barns on site and
erection of 9no. detached dwellings and associated infrastructure. The
submitted plans illustrate that the vehicular entrance to the site will be from
the south via a new access leading off the unclassified road (U1473) which
goes through The Woodlands housing estate. The proposed dwellings will be
set out in a similar formation to the previously approved schemes for the site
with two properties (plots 1 and 2) located at the southern portion of the site
to the west of the new entrance. Plot 2 will be orientated north-south and
contains architectural features (for example arched entrances and a dove
cote tower) reflecting some of the design elements of the barn which was
located to the front of the site. Plot 1 will sit perpendicular to plot 2 in the
south-western corner of the site, orientated east-west with the main entrance
on the southern gable as well as its own vehicular entrance taken from The
Woodlands. As one travels further into the site three dwellings (plots 3, 4 and
5) will be positioned to the west of the site access and two (plots 8 and 9) to
the east. The remaining two plots (6 and 7) will be located to the north of the
site at the estate road hammer head.
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6.8

The dwellings will consist of two storey detached properties constructed from
reclaimed random rubble stone walls with reclaimed stone quoins, timber
double glazed windows under a slate roof. Each property will have its own
individual design (except plot 7 which is a handed version of plot 6) utilising a
range of different features such as a dove cote tower and a roof form similar
to a cat slide roof (to plot 2), central gable features, gable end chimneys,
water tables, porches, art stone cills, lintels and surrounds, curved
doors/entrances and mock style sash windows. Furthermore plot 1 will have a
detached garage located in the south-western corner with all the remaining
dwellings having attached single or double garages. New 1.2 metre random
rubble wet walling is to surround the southern boundary of the site. Internally
boundary treatment will consist of a combination of stone walling, timber
fencing and post and rail fencing.

6.9

The barns to be demolished are not listed or located within a conservation
area however the Council's Heritage Officer, under previous applications for
the site, has considered the barns to the front of the site containing the dove
cote tower (which has now been lawfully demolished under previous planning
approvals) to be a non-designated heritage asset given their age and siting
(i.e. the presence of the Stone House barn complex on early OS maps and
the level of significance attributed to the barn in the design and access
statements accompanying previous applications for the site). The Heritage
Officer has always preferred to see a residential use based on conversion of
the existing buildings however consent was granted to demolish the barns
containing the dove cote tower based on their structural condition.

6.10

Paragraph 189 of the NPPF states that heritage assets are an irreplaceable
resource and should be conserved in a manner appropriate to their
significance. Paragraph 203 of the NPPF confirms that the effect of an
application on the significance of a non-designated heritage asset should be
taken into account in determining an application. In weighing applications that
affect directly or indirectly non designated heritage assets, a balanced
judgement will be required having regard to the scale of any harm or loss and
the significance of the heritage asset. Paragraph 204 of the NPPF goes onto
state that Local Planning Authorities should not permit the loss of the whole
or part of a heritage asset without taking all reasonable steps to ensure the
new development will proceed after the loss has occurred.

6.11

Policy HE6 of the CDLP makes reference to locally important heritage assets
with particular regard to those contained within the "local list". Although the
barns subject of this application are not listed as a local asset as the Council
does not have a local list (other than properties previously considered as key
townscape frontages) or a defined set of criteria for defining what is a local
asset, policy HE6 contains the following 3 useful criteria when assessing the
loss of a locally listed asset:
·
·
·

an appropriate level of survey and recording which may also include
archaeological excavation;
provision of replacement buildings of comparable quality and design; and
the salvage and reuse within the replacement development of special
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features.
6.12

In relation to an assessment of the sites significance Heritage Statements
accompanying previous applications confirm that Stone House is present on
OS maps dating as far back as 1868 with 1952 mapping showing a significant
number of buildings demolished prior to the demolition of the main house
which illustrates that the environment in which the barns sit has significantly
altered greatly reducing any historical significance. The barns are now
contained in their entirety by modern residential development. Previous
Heritage Statements have confirmed that the barns were originally
outbuildings to the original stone house which was demolished in the 1950s,
there are no remains of the house on site, the barns sit alone no longer in an
agricultural setting, although the barns hold some historic value due to their
age the house that they were previously associated with has been
demolished and therefore they are not a range of wider buildings
demonstrating the historic past of the village. 19th century barns are also not
particularly rare within Carlisle or Cumbria.

6.13

The application site lies approximately 100m from the main road leading from
Hayton to Townhead and can be viewed through the existing mature trees
which delineate the roadside. The site is partially obscured by The
Woodlands housing development which consist of large houses set in
substantial plots. When assessing the application against the foregoing
policies it is appreciated that the immediate setting of the barns to be
demolished has been radically altered over the years resulting in the wider
character and appearance of the area being completely different to when the
barns were first built. The barns historical importance and integrity, as the use
of an outbuilding associated with the main dwelling house, has been lost due
to the demolition of the main dwelling house and many of the other
outbuildings on the site. Its functionality as agricultural buildings serving the
estate has also been lost due to the modern housing development that has
been built and approved on the former parkland wrapping round the front,
side and rear of the site. The barns all now appear as a standalone features
unrelated to its modern housing development surroundings.

6.14

All of the barns subject of this application have been given permission for
demolition under previously approved planning consents with appropriate
new residential development put back in its place. A lawful start of previous
approvals has been made on the site, and, the barn located to the front of the
site facing onto The Woodlands housing development which had the most
aesthetic appeal with its dove cote tower to warrant its retention has now
been demolished as per planning approval 17/0324 due to its structural
condition.

6.15

The demolition of the barns, granted under previous applications, have not
been taken lightly and is a matter of judgement. The loss of the main dwelling
house and the development of a modern housing estate within the barns
original setting has reduced its historical significance. The proposed
redevelopment scheme for the site is sympathetic to the scale, mass and
appearance of the existing buildings whilst being notable as a new
development in its own right. The development is well laid out and will
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encourage and promote the creation of a neighbourhood. The properties
overlook one another thereby creating a degree of natural surveillance and
the distinction between public and semi-public space is clearly defined, both
of which will act as a deterrent to potential offenders and reduce the
likelihood of crime occurring.
6.16 The development provides adequate amenity space and off street parking
and is comparable in scale and height to the dwelling houses that surround
the site. The dwellings incorporate reasonably sized garden areas that are
comparable to the size of the units that they serve, thereby ensuring that the
development does not appear cramped or overdeveloped. The size of the
gardens and the way that the properties are laid out will help create a sense
of space within the estate. The scale and design of the proposed dwellings
relate well to the size and vernacular of surrounding residential properties
whilst incorporating features which replicate some of the design elements of
the demolished dove cote barn and historic character of other barns on the
site - such as arched entrances, timber 'mock' sash windows, dove cote
feature (plot 2), stone walling, slate roofs, stone window surrounds etc. The
positioning of the plots also broadly reflect the layout of the previously
approved schemes for the site and the formation of the previous built
development of the barns. Plots 6 and 7 are essentially additions to the
former approved schemes however it is not considered that the location of
these two plots would not cause a significant intrusion into the open
countryside as the additional two houses would be sited on a large expanse
of compacted ground filled with top soil with limited public views. The limited
landscape impact of the additional houses can be mitigated by a
comprehensive landscaping scheme to the rear of the site which would help
to soften the development and blend the dwellings into the landscape setting.
The resulting redevelopment would therefore not appear incongruous within
the existing street scene.
6.17 Given that the barns have already been granted for demolition through
previous consents, the historic character of the barns have been significantly
altered via changes to its setting, and, the replacement scheme is of a
comparable quality and design which will complement the modern housing
development which surrounds the site it is considered that the proposed
development in this regard is acceptable.
6.18 Notwithstanding the above relevant conditions have been imposed within the
decision notice requesting a sample of all materials to be used prior to their
first use on site, the submission of a comprehensive landscaping scheme, a
phasing programme to preclude demolition of the existing buildings and the
presence of a vacant site, removal of permitted development rights for
extensions to the dwellings and alterations to existing boundary treatments to
the front of the dwellings and a building recording (level 2 survey as per the
previous condition imposed on the 2017 consent).
3. Impact Upon The Living Conditions Of The Occupiers Of
Neighbouring Properties
6.19

Policy SP6 "Securing Good Design" of the CDLP seeks to ensure that
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development proposals should have no adverse effect on the residential
amenity of existing areas or adjacent land uses, or result in unacceptable
conditions for future users and occupiers of the development. Policy HO2
"Windfall housing Developments" also confirms that proposals should be
compatible with adjacent land users.
6.20 The City Council's Supplementary Planning Document on Achieving Well
Designed Housing outlines in paragraph 5.40 that the respect for personal
privacy is essential in determining the layout of new housing. Protection of
privacy relates to views to and from the street, to outdoor space and views
between rooms within separate dwellings. Consideration should be given to
the relationship between existing neighbouring uses and any new
development as well as within the development site. The topography of a site
can play an important part of helping to avoid the perceived intrusion of
private space. Whilst paragraph 5.44 highlights that in order to respect privacy
within rooms a minimum distance of 21 metres should usually be allowed
between primary facing windows (and 12 metres between any wall of the
building and a primary window).
6.21 As previously stated within the report the Woodlands housing estate wraps
round the south and western boundaries of the site with one property located
opposite the site frontage Oak House and three properties which border the
site to the west known as Orchard House, Honeysuckle House and Acre
House. Plots 1 and 2 are in excess of 21 metres from the rear elevation of
Oak House and is acceptable in this regard. Orchard House to the west of the
site is located at a lower level to plot 1 and has a number of primary windows
on the rear elevation as well as a orangery constructed in 2013 which is not
illustrated on the submitted block plan. It was evident from the Officer site visit
that the existing intervening boundary fencing which is located at a higher
level than the ground floor level of Orchard House would substantially mitigate
any overlooking from the proposed ground floor windows of plot 1. The first
floor windows of plot 1 would be compliant with window to window separation
distances and whilst there is a difference in levels between the two sites it is
not considered this difference in ground levels would cause a significant
deviation from the recommended distance of 21 metres. The impact upon the
living conditions of the occupiers of Orchard House is therefore considered
acceptable.
6.22 In terms of the impact upon Honeysuckle House it is appreciated that plot 3
will be sited in excess of 21 metres from the main two storey rear elevation of
this property. Honeysuckle House has a rear projection with a roof that
resembles a cat slide roof which is served by ground floor windows however
the existing boundary fencing which is located at a higher level than the
ground floor level of Honeysuckle House would substantially mitigate any
overlooking from the proposed ground floor windows of plot 3. The impact of
the development on Honeysuckle House is therefore acceptable. The
remaining house to the west of the site (Acre House) is orientated north to
south with no windows on gable. In such circumstances the development will
be compliant with the separation distances. Whilst there will be first floor
bedroom windows that will overlook the front and rear garden of Acre House it
is not considered that this issue itself would warrant refusal of the application
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give the size of the curtilage of Acre House and the location of the proposed
dwellings in relation to the property.
6.23 The development will be compliant with the separation distances from the
former shooting lodge (know known as The Lodge) to the east of the site
entrance. Although one primary bedroom window of plot 9 will directly face
the blank gable wall of Stone House Farm which will be two metres less than
the required separation distances it is not considered that this issue itself
would warrant refusal of planning permission as the only person impacted
upon this reduced separation distance would be the future occupier of plot 9.
Given that the aforementioned window serves a bedroom the impact upon the
living conditions of the future occupiers of plot 9 is not considered to be
significant.
6.24 In relation to the above, it is considered that the proposed scheme would not
lead to problems associated with losses in privacy or over shadowing/losses
in light sufficient to merit the refusal of permission. It is recognised that the
proposal would lead to increases in noise and disturbance from the site being
redeveloped to residential however, when viewed in the context of the existing
neighbouring uses and the nature of the proposed development, this is not
considered to be of a scale or form that merits the refusal of permission. In
order to protect the living conditions of neighbouring properties during
construction works a condition restricting construction hours has been
imposed.
4. Impact Upon Highway Safety
6.25

As previously stated, the application proposes to utilise the existing
unclassified road and access which serves 'The Woodlands'. A new access
road will be provided within the site itself from the south to serve 8 of the
dwellings as well as a private access to the south to serve plot 1. The
proposal will provide a minimum of two incurtilage parking spaces per unit as
well as attached garages except unit 1 which will have a detached garage. 6
visitor car parking spaces are also proposed.

6.26

It is appreciated that concerns have been raised from third parties and the
parish regarding the adequacy of the existing road and access serving The
Woodlands as well as concerns in respect of additional traffic going through
Hayton village and associated highway safety concerns.

6.27

In relation to the concerns raised it is apparent that the original planning
permission granted to develop Stonehouse Farm for 13 dwellings was
granted under application 90/1246 (renewed in 1996) with the development of
The Woodlands subsequently approved under applications 01/0573, 02/1359
and 04/0639. In effect the decision to approve development at The
Woodlands, and the design of the access and road, was taken in the context
of permission having already been granted for the development of
Stonehouse Farm. The permission granted for a total of 7 dwellings on the
site is still extant. In comparison to the schemes approved under previous
applications 90/1246 and 11/0270, the current proposal represents a notable
reduction in the total number of dwellings.
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6.28

The Highway Authority has been consulted on the proposal and has not
raised any objections to the proposal subject to the imposition of seven
conditions regarding 1) details of design of carriageways, footways etc; 2)
visibility splays to be provided at the junction of the access road with the
county highway for plot 1; 3) no dwellings/buildings or structures to be
commenced until the access roads are defined by kerbs and sub base
construction; 4) no dwellings to be occupied until the estate road has been
constructed to base course level; 5) no occupation of dwellings until
associated off-street parking has been provided; 6) no commencement of
development until a Construction Traffic Management plan has been
submitted and approved; and 7) full details of a surface water drainage
scheme to be submitted prior to the commencement of any development. On
this basis it is considered that there are not sustainable reasons to refuse
permission on highway grounds.
5. Whether The Method of Disposal of Foul And Surface Water Are
Appropriate

6.29. Policies IP6 and CC5 of the CDLP seek to ensure that development
proposals have adequate provision for the disposal of foul and surface water.
Foul and surface water sewage is to be disposed of via mains drainage and
surface water to the existing surface water network via an attenuation pipe
and hydrobrake as percolation tests have identified the site unsuitable for
ground infiltration and there are no watercourses located in close proximity to
the site. The submitted drainage information confirms that a discharge rate of
12 L/S into the surface water sewer was agreed with United Utilities in
respect of the previous application and UU has still confirmed that a rate of
12 L/S is acceptable in respect of pre-development advice.
6.30

United Utilities has been consulted on the current application and has
confirmed that the proposals are acceptable in principle however there is
insufficient information on the detail of the drainage design therefore UU has
requested the imposition of a condition requesting further details on surface
water drainage as well as a condition ensuring that foul and surface water are
drained on separate systems. The Lead Local Flood Authority has also
confirmed no objection in principle to the drainage scheme but has requested
further details on its design. Subject to relevant conditions being imposed
within the decision notice to deal with these issues the proposed drainage
methods are considered acceptable in principle.
6. Affordable Housing

6.31 The site falls within affordable housing zone A as defined by Policy HO4
"Affordable Housing" of the CDLP 2015-2030. Within this zone, all sites of six
units and over will be required to provide 30% of the units as affordable
housing. For sites between 6-10 units an affordable housing contribution will
be sought in the form of cash payments which will be commuted until after
completion of units within the development.
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6.32 The Council's Housing Officer has calculated the affordable housing
contribution based on 9 units to be £83,588 which would be spent on
providing affordable housing within the Carlisle Rural East housing market
area where possible, unless the Council was unable to secure a suitable
opportunity to utilise the funding within the market area, in which case it could
be spent within Carlisle District. The Council would require 10 years to spend
the funding from the receipt of the final tranche.
6.33 The applicant has agreed to enter into a S106 agreement to provide the
aforementioned affordable housing contribution. Therefore, there is no policy
conflict.
7. Biodiversity
6.34

The application is accompanied by a Bat, Barn Owl and Nesting Bird Survey.
The survey found no evidence of bats roosting with low potential for use of
the walls and roof of the buildings by bats. Precautionary mitigation during
demolition is however appropriate. There was also no evidence of past use
of the buildings by barn owls for roosting or nesting. There were however
numerous swallow nests founds and the survey confirmed that work shall not
commence or be undertaken in such a way that disturbs active nests and
artificial swallow nests shall be erected on the new buildings in suitable
locations. Subject to adherence to the mitigation measures proposed it is not
considered that the development would harm a protected species or their
habitat. Relevant planning conditions have been imposed accordingly.
8. Other Matters

6.35

A condition has been added to the permission which requires each dwelling to
be provided with a separate 32Amp single phase electrical supply. This would
allow future occupiers to incorporate an individual electric car charging point
for the property.

6.36

Article 8 and Article 1 Protocol 1 of the Humans Rights Act are relevant but
the impact of the development in these respects will be minimal and the
separate rights of the individuals under this legislation will not be prejudiced.
If it was to be alleged that there was conflict it is considered not to be
significant enough to warrant the refusal of permission.

Conclusion
6.37

The site is located in a sustainable location, well related to the built form of
Hayton Village which has a range of services (school, church, public house,
reading rooms etc). The principle of developing the site for housing, which
has been established through previous planning permissions, is therefore still
considered to be acceptable and consistent with the national requirements in
the NPPF and the council's own windfall housing policy.

6.38

As discussed in paragraphs 6.7-6.18 of this report all of the barns have
already been granted for demolition through previous consents and the
historic character of the barns have been significantly altered via changes to
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its setting. The replacement scheme is of a good quality and design which will
complement the modern housing development which surrounds the site whilst
being notable as a new development in its own right. The development
provides adequate amenity space and off street parking and is comparable in
scale and height to the dwelling houses that surround the site. The scale,
layout and design of the development is therefore acceptable, and it is
considered that the development would not have a significant impact upon
the living conditions of existing and future occupiers or crime.
6.39

Subject to suitably worded planning conditions and a S106 it is considered
that the character of the area can be safeguarded through an appropriate
landscaping scheme and that the proposal would not raise any issues with
regard to affordable housing, highway safety, foul and surface water
drainage, biodiversity or contamination.

6.40

On balance, having regard to the Development Plan and all other material
planning considerations, the proposal is considered acceptable.

6.41

If Members are minded to grant planning approval it is requested that
“authority to issue” the approval is given subject to the completion of a S106
agreement to secure:
a) a financial contribution of £83,588 towards affordable housing

6.42

If the legal agreement is not completed within a reasonable time then it is
recommended that Authority be given to the Corporate Director of Economic
Development to refuse the application.

7.

Planning History

7.1

The most recent and relevant planning history is as follows:

7.2

In 2018 Full Planning Permission was granted for demolition of barn and
erection of 1no. dwelling (part retrospective, reference 18/0440);

7.3

In 2017 a discharge of conditions application was granted for discharge of
conditions 5 (carriageways, footways and means of access); 7 (parking of
construction vehicles) and 14 (foul and surface water drainage) of previously
approved permission 14/0725 (reference 17/0557);

7.4

In 2014 Full Planning Permission was granted for part demolition of barns
and conversion of 2no.barns to create 3no.dwellings and erection of
4no.dwellings with associated infrastructure (reference 14/0725);

7.5

In 2011 Full Planning Permission was granted for conversion of farm
buildings to create 11 dwellings with 9 additional garages (reference
11/0270);

7.6

In 2007 Full Planning Permission was granted for revised proposal for the
conversion of farm buildings to create 11 dwellings with 9 additional garages
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(reference 07/0088);
7.7

In 2005 Full Planning Permission was granted for conversion of former
hunting lodge to dwelling (reference 05/0835);

7.8

In 2004 Full Planning Permission was granted for design revisions to shooting
lodge (unit 1) approved under planning approval 96/0031 (reference
04/1605);

7.9

In 1996 Full Planning Permission was granted for renewal of permission for
conversion of barns to form 13 residential units (reference 96/0031); and

7.10

In 1990 Full Planning Permission was granted for conversion to
13no.residential units (reference 90/1246).

8.

Recommendation: Grant Subject to S106 Agreement

1.

The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.
Reason:

2.

In accordance with the provisions of Section 91 of the Town
and Country Planning Act 1990 (as amended by Section 51 of
the Planning and Compulsory Purchase Act 2004).

The development shall be undertaken in strict accordance with the approved
documents for this Planning Permission which comprise:
1.

the submitted Planning Application Form received 7th May 2021;

2.

the Site Location Plan, scale 1:1250, received 7th May 2021 (titled
Hayton Village);

3.

the Proposed Block Plan received 13th September 2021 (titled
Proposed Site Plan, Drawing No.HUB333.PS.03 Rev M);

4.

the Proposed Drainage Layout received 7th May 2021 titled Proposed
Drainage Layout, Drawing No.100);

5.

the Proposed Site Levels received 7th May 2021 (Titled Proposed
Site Levels, Drawing No.200);

6.

the Proposed Floor Plans and Elevations of Plot 1 received 5th
October 2021 (Titled Plot 1 Dwelling, Drawing No.HUB333.PS.05 Rev
B);

7.

the Proposed Floor Plans and Elevations of Plot 1 Garage received
7th May 2021 (Titled Plot 1 Garage, Drawing No.HUB333.PS.04 Rev
A);

8.

the Proposed Floor Plans and Elevations of Plot 2 received 5th
October 2021 (Titled Plot 2 Dwelling, Drawing No.HUB333.PS.06 Rev
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E);
9.

the Proposed Floor Plans and Elevations of Plot 3 received 5th
October 2021 (Titled Plot 3 Dwelling, Drawing No.HUB333.PS.07 Rev
C);

10.

the Proposed Floor Plans and Elevations of Plot 4 received 5th
October 2021 (Titled Plot 4 Dwelling, Drawing No.HUB333.PS.08 Rev
B);

11.

the Proposed Floor Plans and Elevations of Plot 5 received 5th
October 2021 (Titled Plot 5, Drawing No.HUB333.PS.12 Rev B);

12.

the Proposed Floor Plans and Elevations of Plot 6 received 5th
October 2021 (Titled Plot 6, Drawing No. HUB333.PS.09 Rev D);

13.

the Proposed Floor Plans and Elevations of Plot 7 received 5th
October 2021 (Titled Plot 7, Drawing No. HUB333.PS.10 Rev B);

14.

the Proposed Floor Plans and Elevations of Plot 8 received 5th
October 2021 (Titled Plot 8, Drawing No.HUB333.PS.11 Rev C);

15.

the Proposed Floor Plans and Elevations of Plot 9 received 5th
October 2021 (Titled Plot 9, Drawing No.HUB333.PS.13 Rev B);

16.

the Bat, Barn Owl and Nesting Bird Survey undertaken by Envirotech
received 7th May 2021 (Ref 3771 Version 3);

17.

the Flood Risk Assessment and Drainage Strategy undertaken by R G
Parkins received 14th May 2021 (Ref: K38187.FRA/0001);

18.

the Notice of Decision; and

19.

any such variation as may subsequently be approved in writing by the
Local Planning Authority.

Reason:
3.

To define the permission.

Notwithstanding any description of materials in the application, prior to their
use as part of the development hereby approved, full details of all materials
to be used externally on the buildings (including the stone walling boundary
treatment) shall be submitted to and approved in writing by the local planning
authority. Such details shall include the type, colour and texture of the
materials. The development shall then be undertaken in strict accordance
with the approved details.
Reason:

Satisfactory details of the external materials have not yet been
provided, therefore further information is necessary to ensure
that materials to be used are acceptable visually and
harmonise with existing development, in accordance with
Policies SP6 and HO2 of the Carlisle District Local Plan
2015-2030.
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4.

Details shall be submitted of the proposed hard surface finishes to all public
and private external areas within the proposed application site (including
phasing/delivery) and approved in writing by the local planning authority
before their use as part of the development hereby approved. The approved
development shall be carried out in strict accordance with the details
approved in response to this condition.
Reason:

5.

To ensure that materials to be used are acceptable visually
and harmonise with existing development, in accordance with
Policy SP6 of the Carlisle District Local Plan 2015-2030.

No development shall be carried out on site until the following details have
been submitted to and approved in writing by the local planning authority:
a) the mix and type of mortar to be used on the external walls;
b) a sample panel showing details of the pattern of stone work and use of
mortar.
The development shall not be carried out otherwise than in accordance with
the approved details.
Reason:

6.

To safeguard the visual appearance of the area in accordance
with Policies SP6 of the Carlisle District Local Plan 2015-2030.

A landscaping scheme shall be implemented in strict accordance with a
detailed proposal that has first been submitted to and approved in writing by
the local planning authority. The scheme shall include details of the following
where relevant (this list is not exhaustive):
·

new areas of trees and shrubs to be planted including planting
densities

·

new groups and individual specimen trees and shrubs to be planted

·

specification/age/heights of trees and shrubs to be planted

·

existing trees and shrubs to be retained or removed

·

any tree surgery/management works proposed in relation to retained
trees and shrubs

·

any remodelling of ground to facilitate the planting

·

timing of the landscaping in terms of the phasing of the development

·

protection, maintenance and aftercare measures

Reason:

To ensure that a satisfactory landscaping scheme is
implemented, in the interests of public and environmental
amenity, in accordance with Policies SP6 and GI6 of the
Carlisle District Local Plan 2015-2030.
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7.

Notwithstanding any boundary details shown on the approved drawings the
side and rear boundaries to plots 6 and 7 shall be landscaped in strict
accordance with a landscaping scheme that shall first have been submitted
to and approved in writing by the local planning authority.
Reason:

8.

All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out within a timeframe that has first been
submitted to and approved in writing by the local planning authority and
maintained thereafter in accordance with maintenance measures identified
in the approved landscaping scheme. Any trees or plants which within a
period of 5 years from the completion of the development die, are removed
or become seriously damaged or diseased shall be replaced in the next
planting season with others of similar size and species, unless the local
planning authority gives written consent to any variation.
Reason:

9.

To ensure that a satisfactory landscaping scheme is
implemented and maintained, in the interests of public and
environmental amenity, in accordance with Policies SP6 and
GI6 of the Carlisle District Local Plan 2015-2030.

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) (England) Order 2015 (as amended), (or any Order
revoking and re-enacting that Order), no gates, fences, walls or other means
of enclosure shall be erected or constructed in front of the forwardmost part
of the front of the dwellings other than those expressly authorised by this
permission, without the permission in writing of the local planning authority.
Reason:

10.

To ensure that the appearance of the development will be in
keeping with the locality and to protect landscape and visual
amenity, in accordance with Policies GI1 and SP6 of the
Carlisle District Local Plan 2015-2030.

To protect visual and residential amenity by ensuring that any
form of enclosure to the front gardens of the properties is
carried out in a co-ordinated manner, in accordance with Policy
SP6 of the Carlisle District Local Plan 2015-2030.

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) (England) Order 2015 (as amended) (or any Order
revoking and/or re-enacting that Order) the following forms of development
within the provisions of Part 1 to Schedule 2 of the Order shall not be
undertaken without the express permission in writing of the council:
1. Extension or enlargement
2. Additions or alterations to roofs
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3. Detached outbuildings
4. Porches
5. Chimneys and flues
Reason:

11.

Works for the demolition of the barns hereby permitted shall not be
commenced before a valid contract or phasing programme for the carrying
out and completion of works of redevelopment of the site for which planning
permission has been granted has been entered into, and evidence of that
contract or phasing programme has submitted to and approved in writing by
the local planning authority.
Reason:

12.

To ensure that a permanent record is made prior to the
demolition of the non-designated heritage asset in accordance
with Policy HE6 of the Carlisle District Local Plan 2015-2030.

No work associated with the construction of the development hereby
approved shall be carried out before 07.30 hours on weekdays and
Saturdays nor after 1800 hours on weekdays and 1300 hours on Saturdays
(nor at any times on Sundays or statutory holidays).
Reason:

14.

To safeguard against premature demolition in accord with
Policies HO2, HE6 and SP6 of the Carlisle District Local Plan
2015-2030.

Prior to any demolition work the existing building affected by the proposed
development shall be recorded in accordance with a Level 2 survey as
described in the English Heritage document "Understanding Historic
Buildings: A Guide to Good Recording Practice, 2006" and moreover within 2
months of that recording work being done 3 copies of the resultant Level 2
Survey Report shall be submitted to the Local Planning Authority.
Reason:

13.

The further extension or alteration of these dwellings or
erection of detached buildings requires detailed consideration
to safeguard the amenities of the surrounding area, to accord
with Policies SP6 and HO8 of the Carlisle District Local Plan
2015-2030.

To prevent disturbance to nearby occupants in accordance with
Policy CM5 of the Carlisle District Local Plan 2015-2030.

As part of the development hereby approved, adequate infrastructure shall
be installed to enable telephone services, broadband, electricity services and
television services to be connected to the premises within the application site
and shall be completed prior to the occupation of the dwelling.
Reason:

To establish an acceptable level of access to connectivity
resources, in accord with Policy IP4 of the Carlisle District
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Local Plan 2015-2030.
15.

Prior to the occupation of any dwelling, a 32Amp single phase electrical
supply shall be installed to allow future occupiers to incorporate an individual
electric car charging point for the property. The approved works for any
dwelling shall be implemented on site before that unit is first brought into use
and retained thereafter for the lifetime of the development.
Reason:

16.

To ensure the provision of electric vehicle charging points for
each dwelling, in accordance with Policy IP2 of the Carlisle
District Local Plan 2015-2030.

In the event that contamination is found at any time when carrying out the
approved development that was not previously identified it must be reported
in writing immediately to the Local Planning Authority. An investigation and
risk assessment must be undertaken and where remediation is necessary a
remediation scheme must be prepared, which is subject to the approval in
writing of the Local Planning Authority.
Site investigations should follow the guidance in BS10175.
Following completion of measures identified in the approved remediation
scheme a verification report must be prepared, which is subject to the
approval in writing of the Local Planning Authority.
Reason: To ensure that risks from land contamination to the future users of
the land and neighbouring land are minimised, together with those
to controlled waters, property and ecological systems, and to
ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite
receptors in accordance with Policy CM5 of the Carlisle District
Local Plan 2015-2030.

17.

Prior to the occupation of the first dwelling hereby permitted suitable
receptacles shall be provided for the collection of waste and recycling for
each residential unit in line with the schemes available in the Carlisle district.
Reason:

18.

In accordance with Policy IP5 of the Carlisle District Local Plan
2015-2030.

The carriageway, footways, footpaths, cycleways etc shall be designed,
constructed, drained and lit to a standard suitable for adoption and in this
respect further details, including longitudinal/cross sections, shall be
submitted to the Local Planning Authority for approval before work
commences on site. No work shall be commenced until a full specification
has been approved. These details shall be in accordance with the standards
laid down in the current Cumbria Design Guide. Any works so approved shall
be constructed before the development is complete.
Reason:

To ensure a minimum standard of construction in the interests
of highway safety. To support Local Transport Plan Policies
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LD5, LD7 and LD8.
19.

Before any dwelling is occupied the associated off-street parking shall be
provided together with vehicular access thereto and the associated turning
area in accordance with the approved plans. The access, spaces for garage
and parking, and turning area shall be used for no other purpose without the
prior approval of the local planning authority.
Reason:

20.

Before any development takes place, a plan shall be submitted for the prior
approval of the local planning authority reserving adequate land for the
parking of vehicles engaged in construction operations associated with the
development hereby approved, and that land, including vehicular access
thereto, shall be used for or be kept available for these purposes at all times
until completion of the construction works.
Reason:

21.

To ensure a minimum standard of construction in the interests
of highway safety. To support Local Transport Plan Policies:
LD5, LD7 and LD8.

The carrying out of this development without the provision of
these facilities during the construction works is likely to lead to
inconvenience and danger to road users and to support Local
Transport Plan Policies S3 and LD9.

Prior to the commencement of any development, a surface water drainage
scheme, based on the hierarchy of drainage options in the National Planning
Practice Guidance with evidence of an assessment of the site conditions
(inclusive of how the scheme shall be managed after completion) shall be
submitted to and approved in writing by the Local Planning Authority.
The surface water drainage scheme must be in accordance with the
Non-Statutory Technical Standards for Sustainable Drainage Systems
(March 2015) or any subsequent replacement national standards.
In the event of surface water draining to the public surface water sewer, the
pass forward flow rate to the public surface water sewer must be restricted to
12 l/s for any storm event.
The development hereby permitted shall be carried out only in accordance
with the approved drainage scheme.
The development shall be completed, maintained and managed in
accordance with the approved details.
Reason:

22.

To promote sustainable development, secure proper drainage
and to manage the risk of flooding and pollution. This condition
is imposed in light of policies within the NPPF and NPPG.

For the avoidance of doubt foul and surface water shall be drained on
separate systems.
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Reason:

23.

The development hereby permitted shall be implemented in full accordance
with the recommendations and mitigation measures identified in the "Bat,
Barn Owl And Nesting Bird Survey at Stonehouse Farm, Hayton, Brampton,
Cumbria, CA89JE" prepared by Envirotech.
Reason:

24.

To ensure that the access roads are defined and laid one at an
early stage. To support Local Transport Plan Policies: LD5,
LD7 and LD8.

No dwellings shall be occupied until the estate road including footways and
cycleways to serve such dwellings has been constructed in all respects to
base course level and street lighting where it is to form part of the estate
road has been provided and brought into full operational use.
Reason:

27.

In the interests of highway safety. To support Local Transport
Plan Policies LD7 and LD8.

No dwellings or buildings or structures shall be commenced until the access
roads, as approved, are defined by kerbs and sub base construction.
Reason:

26.

To mitigate the impact of the development upon bats and
nesting birds in the vicinity and to ensure compliance with
Policy GI3 of the Carlisle District Local Plan 2015-2030.

No development shall commence until visibility splays providing clear
visibility of 43 metres measured 2.4 metres down the centre of the exit road
and the nearside channel line of the carriageway edge have been provided
at the junction of the access road with the county highway for plot 1.
Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) (England) Order 2015 (or any Order revoking and
re-enacting that Order) relating to permitted development, no structure,
vehicles or object of any kind shall be erected, parked or placed and no
trees, bushes or other plants shall be planted or be permitted to grown within
the visibility splay which obstruct the visibility splay. The visibility splays shall
be constructed before general development of the site commences so that
construction traffic is safeguarded.
Reason:

25.

To secure proper drainage and to manage the risk of flooding
and pollution.

In the interests of highway safety. To support Local Transport
Plan Policies: LD5, LD7 and LD8.

Development shall not commence until a Construction Traffic Management
Plan has been submitted to and approved in writing by the local planning
authority. The CTMP shall include details of:
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·

·
·
·
·
·
·
·
·
·

pre-construction road condition for the U1473 from the junction of U1199
established by a detailed survey for accommodation works within the
highways boundary provide to the Local Planning Authority prior to
commence on site; with all post repairs carried out to the satisfaction of
the Local Highway Authority at the applicants expense;
details of proposed crossings of the highway verge;
retained areas for vehicle parking, manoeuvring, loading and unloading
for their specific purpose during the development;
cleaning of site entrances and the adjacent public highway;
details of proposed wheel washing facilities;
the sheeting of all HGVs taking spoil to/from the site to prevent spillage or
deposit of any materials on the highway;
construction vehicle routing;
the management of junctions to and crossings of the public highway and
other public rights of way/footway;
Details of any proposed temporary access points (vehicular / pedestrian)
surface water management details during the construction phase

Reason:

To ensure the undertaking of the developmen does not
adversely impact upon the fabric or operation of the local
highway network and in the interests of highway and pedestrian
safety. To support Local Transport Plan Policies: WS3, LD4.
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SCHEDULE A: Applications with Recommendation
21/0641
Item No: 02
Appn Ref No:
21/0641

Date of Committee: 14/01/2022
Applicant:
Mr & Mrs Taylor-Smith

Parish:
Hethersgill

Agent:
Sam Fletcher Architect

Ward:
Longtown & the Border

Location: Yew House, Sikeside, Kirklinton, Carlisle, CA6 6DR
Proposal: Change Of Use Of Garage And Part First Floor To Form Holiday Let

Date of Receipt:
30/06/2021

REPORT

Statutory Expiry Date
25/08/2021

26 Week Determination

Case Officer:

John Hiscox

The application was deferred at the Development Control Committee meeting on the
3rd December 2021 in order to undertake a site visit.
1.
Recommendation
1.1

It is recommended that this application is approved with conditions.

2.

Main Issues

2.1
2.2
2.3
2.4

Whether the development principle is acceptable
Design/visual/heritage impacts
Impacts on others' amenity
Road user safety

3.

Application Details

The Site
3.1

The application relates to Yew House, a semi-detached residence resulting
from a barn conversion that took place approximately 30 years ago. The
dwelling adjoins Alder House (resulting from the same overall conversion).
This pair of dwellings was formed from former farm buildings serving what
was Sikeside, but which is now called Copper Beeches. Copper Beeches is a
Grade II listed building. Yew House is not listed by association with Copper
Beeches.
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3.2

Within the small cluster at Sikeside, which is an isolated former farmstead
within the parish of Hethersgill, a further dwelling exists within the Grade II
listed former Quaker meeting house, now known as Dun Quakin.

3.3

The 'hamlet' of Sikeside totals 4 dwellings, and although no agricultural
operations persist within any buildings there, it is situated in a fully rural
location surrounded by agricultural fields.

3.4

Yew House consists of a main section and a secondary section connected
by a link (augmented further to planning permission in 1999 as listed in
planning history). It is the secondary section, which is currently a garage with
bedrooms over reached via an internal stair, that is the subject of this
application.

3.5

It may be noted that Yew House has both a front and rear garden, and ample
parking via a driveway for at least 3 private vehicles.

Background
3.6

There is no background information to present at this point in the planning
report.

The Proposal
3.7

The aforementioned secondary linked section would be converted to a unit of
holiday accommodation. This would involve mainly alterations to the ground
floor section, adding an independent access door, a kitchen, sitting room, w/c
and cloakroom. The upper floor would remain as it is now (essentially two
bedrooms and a wetroom). Users of the unit would have access to a small
amenity area to the rear which would also be home to a hot tub. Parking
would be within the existing frontage curtilage.

4.

Summary of Representations

4.1

The application has been advertised by way of a site notice, a notice in the
press and neighbour letters sent to 3 properties. In response, five letters of
representation have been received in objection to the application, and one in
comment.

4.2

A summary of the reasons stated in the letters of objection, which are
relevant to the planning application, is as follows:

(i)

application does not accurately reflect the co-joined nature of Yew House with
its immediate neighbour, Alder House
proposals would give rise to a self-contained unit of accommodation,
effectively increasing the number of dwellings at the locus to 5 from 4
adding separate unit would add to burden of existing septic tank, which is
shared by Yew House and Alder House
use and management of hot tub associated with unit could give rise to

(ii)
(iii)
(iv)

Page 66 of 284

(v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)
(xii)
(xiii)
(xiv)
(xv)
(xvi)

adverse environmental impacts and/or impact on the current drainage system
adverse impact on neighbouring residential amenity from noise arising from
development/visitation by non-residents - location of hot tub close to property
boundary is specifically mentioned
potential development impacts on local natural environment
likely significant increase in terms of vehicular traffic which, due to
two-bedroomed nature, is unlikely to be mainly cyclists as indicated in the
supporting information
intention to use the volume within the existing dwelling as a holiday unit has
caused the owners to erect a detached shed elsewhere for storage, which
impacts on amenity and heritage setting at Sikeside
planning statement makes no reference to arrangements for disposal of
waste generated by the business
potential danger to dog walkers, cyclists and horse riders using the narrow
lanes nearby due to additional visiting vehicles - previous rejection of
application at Rigg Head cited
introduction of a commercial element will have a degrading and detrimental
effect on the historical setting of Sikeside, which includes 2 listed buildings,
and disrupt its unique character
damage to jointly owned nearby property arising from manoeuvring of visitor
vehicles
ample other tourism accommodation already exists in the wider area - need
for the development questioned
accommodation not within prime tourist area - not close to Hadrian's Wall,
Lake District and other well known tourist attractions
development unlikely to give rise to significant support for local companies
relaying on tourism
development could set precedent for other similar developments in the
locality

4.3

Although it is not strictly a matter for planning, the issue of a covenant that
may affect the property/proposals has been drawn to the attention of officers.
This advises in relation to matters of legal entitlement. Such matters do not
directly align with planning process and should therefore not prevent a
planning recommendation being made.

4.4

A summary of the matters raised in the letter of comment is as follows:

(xvii ) increase in traffic and noise on single track country roads with many blind
bends and passing places
(xviii) citing Cycle Route 10 as using this accommodation is questionable as they
would be arriving on cycles with no facilities/shops within miles
(xvix) oversupply of holiday lets being created in the rural area
(xx) development could set precedent for other similar developments in the
locality
5.

Summary of Consultation Responses
Hethersgill Parish Council: - Has no objection to the specific details of the
application, however, the trend for allowing permissions for holiday lets in rural
areas, when low cost housing is sorely needed, is a cause for concern that
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they would like noted.
The Ramblers: - No response.
Cumbria County Council - (Highway Authority - Footpaths): - Advises of
presence of public rights of way nearby and the requirement not to obstruct
them in relation to the development proposal.
Historic England - North West Office: - No comment.
6.

Officer's Report

6.1

Section 70(2) of the Town and Country Planning Act 1990/Section 38(6) of
the Planning and Compulsory Purchase Act 2004, requires that an application
for planning permission is determined in accordance with the provisions of the
development plan, unless material considerations indicate otherwise.

6.2

The proposed development requires to be assessed against the National
Planning Policy Framework (2019 - as amended in July 2021) and the
Policies of the Carlisle District Local Plan 2015-2030 listed in paragraph 6.4
below.

6.3

The main issues, as listed earlier in the report, are as follows:
(i)
(ii)
(iii)
(iv)

6.4

Whether the development principle is acceptable
Design/visual/heritage impacts
Impacts on others' amenity
Road user safety

Taking into consideration the range and nature of matters for consideration in
respect of this planning application, the following Policies of the
aforementioned Local Plan are of relevance to this application:
Policy SP 1 - Sustainable Development
Policy SP 2 - Strategic Growth and Distribution
Policy SP 6 - Securing Good Design
Policy GI 5 - Public Rights of Way
Policy IP 2 - Transport and Development
Policy IP 3 - Parking Provision
Policy HE 3 - Listed Buildings
Policy EC 11 - Rural Diversification

6.5

Furthermore, the most relevant paragraphs from the NPPF of specific
relevance to this development would be as follows:
Paragraph 84

6.6

Planning Policies and decisions should enable:
a) the sustainable growth and expansion of all types of business in rural
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areas, both through conversion of existing buildings and well-designed
new buildings;
b) the development and diversification of agricultural and other land-based
rural businesses;
c) sustainable rural tourism and leisure developments which respect the
character of the countryside; and
d) the retention and development of accessible local services and
community facilities, such as local shops, meeting places, sports venues,
open space, cultural buildings, public houses and places of worship.
Paragraph 195
6.7

Local planning authorities should identify and assess the particular
significance of any heritage asset that may be affected by a proposal
(including by development affecting the setting of a heritage asset) taking
account of the available evidence and any necessary expertise. They should
take this into account when considering the impact of a proposal on a
heritage asset, to avoid or minimise any conflict between the heritage asset’s
conservation and any aspect of the proposal.

Applicants' Supporting Information
Heritage and Planning Statement (Sam Fletcher Architect):
6.8

A summary of the highlights of this supporting document is as follows:
-

describes components/elements of Yew House (advises 5-bedroomed) as
existing
confirms neighbouring property to be Grade II listed (states 'Sikeside', but
this is known to be called 'Copper Beeches')
summarises significance of adjacent listed building
briefly describes proposed alterations and mentions proximity of national
cycle route no. 10
summarises potential impacts on adjacent listed building
provides level of justification in the end summary
includes copy of Historic England list description for Copper Beeches
(stated as Sikeside)

Letter submitted by applicant (published on Carlisle City Council website on
20.9.21):
6.9

The letter is intended to address matters raised in representations by third
parties. A summary of the matters covered, which are relevant to planning, is
as follows:
(i)
(ii)
(iii)

applicants' wish is that the private, safe, tranquil and secure setting
remains that way even when clients are staying in the holiday let
applicants' intend to source appropriate materials to preserve
character at Sikeside
willow fence to be erected to rear of unit to ensure privacy is
maintained for all parties
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(iv)

management of behaviour of clients, for example in relation to finishing
outside activity (such as hot tub) likely/possible due to proximity of
owners to unit
(v)
traffic generated would not exceed potential traffic generated by the
5-bedroomed dwelling
(vi)
acknowledges that users would probably arrive by car (even if intention
is to use nearby cycle network)
(vii) not much holiday accommodation in the local area
(viii) Hadrian's Wall within cycling distance and lots of footpaths and cycle
routes nearby
(ix)
addition of holiday unit would help support local businesses such as
grocers' and hostelries
(x)
development is reversible
(xi)
development would not significantly impact on usage of shared septic
tank facility - similar level of use anticipated by comparison to existing
dwelling
(xii) hot tub already in existence and utilised by applicants
(xiii) hot tub emptied to soakaway at bottom of garden (weekly at most)
(xiv) no intention to harm biodiversity (intention to improve it over time)
(xv) separate development of shed now subject of planning application and
mitigation being undertaken
(xvi) drivers using development likely to be more cautious around local road
network than people who know the network
(xvii) passing places exist locally even if they are only field entrances and
enable applicants to pass with no problems
(xviii) no impact on public footpaths crossing the property.
Assessment
Whether the development principle is acceptable:
6.10

The most pertinent policy of the Local Plan in this respect is EC 11,
supported by SP 2. The Policies are the most pertinent because no policies
within the Plan are specifically relevant to this type of development, in this
scenario. Paragraph 84 of the NPPF as stated above is also relevant to the
development principle.

6.11

Policy EC 11 states:
"Development proposals to diversify and expand upon the range of
sustainable economic activities undertaken in rural areas will be supported
and encouraged both through the conversion of existing buildings and well
designed new buildings. Any new building must be well related to an existing
group of buildings to minimise its impact and blend satisfactorily into the
landscape through the use of suitable materials, design and siting.
Proposals must:
1. be compatible with their existing rural setting;
2. be in keeping, in terms of scale and character, with the surrounding
landscape and buildings;
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3. include adequate access and car parking arrangements; and
4. not lead to an increase in traffic levels beyond the capacity of the
surrounding local highway network."
6.12

The relevant application of SP 2 relates to principle 8, which requires that
within the open countryside, development will be assessed against the need
to be in the location specified.

6.13

In considering the application in the context of these policies and in the light
of Paragraph 84 of the NPPF, the proposals are deemed to be acceptable
because:
-

the proposal constitutes a degree of rural diversification
the nature and scale of the development proposed would be in-keeping
with the rural setting, local landscape and existing buildings
adequate car parking arrangements are available
the development would not promote more traffic movement than if the
overall dwelling were more fully occupied
any 'need' associated with the development may be superfluous because
the building is where it is and conversion/change of use only would occur
(no new-build)

6.14

Notably, the existing five-bedroomed dwelling could be occupied by a family
(no limitation on number of persons living together as a bona fide family unit)
or by 6 persons individually living together in the context of a House in
Multiple Occupation, or up to 6 persons resident if the property would be
operated as a Bed and Breakfast (including the permanent residents). The
intended use as a residence with two of the bedrooms occupied by
holidaymakers would not be likely to result in a significant deviation from that
total.

6.15

There is no separate fundamental policy reason why small units providing
holiday accommodation cannot be provided within rural locations such as
Sikeside. The Covid-19 pandemic has changed patterns of holiday making for
UK residents so that more opportunities to take breaks within the UK are
desired and thereby required, and if proportionate and appropriate sites are
available, support should be given in a rural diversification context, unless
other factors relating to applications deem otherwise and are overriding.

6.16

Having regard to these matters there is no fundamental reason to oppose the
development principle in terms of Policies EC 11, SP 2 and the NPPF.
Design/visual/heritage impacts:

6.17

Changes to the existing buildings would be negligible in terms of physical
alterations. Replacing the existing garage door with a door and window would
have no discernible effect on the building or its locus, including heritage
settings. Changes to the rear would not be visible because they would be
within an enclosed rear garden in a secluded location. The application would
therefore accord with Policies SP 6 and HE 3. It would also accord with
Paragraph 195 of the NPPF.
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Impact on others' amenity:
6.18

Objectors have stated that the introduction of a holiday unit would be
incompatible with the residential character of the locale at Sikeside. The
existing scenario is purely residential with none of the four properties
engaged in agriculture and seemingly no other business uses occurring.

6.19

The placement of a hot tub close to the boundary with Copper Beeches, and
visible from Alder House, is a specific concern being raised.

6.20

These are valid concerns, but factors regarding the development relating to (i)
its small scale; and (ii) its creation within existing volume of a large dwelling
would be relevant here. It is highly unlikely that visitations to Sikeside by up to
four persons staying within the proposed unit would have significant adverse
impact on the private amenity of neighbours, especially as the operators are
resident within Yew House, which is immediately adjacent. This would enable
the unit to be managed, if necessary, from very close by to ensure it is
occupied appropriately and users are not taking liberties by, for example,
being noisy or carrying on disruptive activities beyond reasonable hours.

6.21

With regard to the hot tub, this is already in situ and is used by the current
occupiers of Yew House. It is accepted that it is close to the boundary with
Copper Beeches, but a substantial stone wall separates the properties, and
the location is not so close to habitable accommodation that it would be an
overriding concern.

6.22

However, it is recognised that there is tension locally regarding potential
impacts on the residential setting, character and activity at Sikeside as a
whole. For this reason, although it is accepted that the development could
co-exist harmoniously with existing residences adjacent, a helpful addition
could be a management plan, which could be required by condition if
planning permission is granted, to ensure that operators and users of the
development abide by a set of principles intended to minimise impacts on
neighbours.

6.23

The inclusion of a condition of this nature would add certainty in relation to
control of the development, via which it would be able to accord with Policies
EC 11 and SP 6 of the Local Plan. It would also be transferable to future
owners/operators.
Road user safety:

6.24

Sikeside is approached via a network of secondary and unclassified public
roads, until it reaches the long, shared, private drive to the cluster of
dwellings. It is therefore valid to question whether it has the capacity to
accommodate traffic associated with the introduction of a holiday unit.

6.25

Reference is made earlier in this report to other potential ways in which Yew
House could be occupied (B & B, HMO, extended family home). The
proposed development does not propose to increase habitable volume, and
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although it would generate visitor vehicles, the number of persons using the
property would be unlikely to increase by comparison to those other uses, by
the introduction of this use.
6.26

It is therefore concluded that there would be no discernible difference
regarding usage of the local road network as a result of this development.

6.27

Yew House has ample parking availability within its frontage for at least 4
domestic vehicles and potential within its grounds to provide additional space
if required. This could be done under permitted development allowances.

6.28

With regard to road safety and parking provision, the application is therefore
considered to be in accord with Policies IP 2 and IP 3 of the Local Plan.

Conclusion
6.29

The application would give rise to a small unit of holiday accommodation
within the existing fabric of a five-bedroomed dwelling within a small rural
cluster of residences where there are currently no business activities. It would
be operated/overseen by the applicants who reside in the main house and
can therefore manage activities of users to limit potential private amenity
impacts. A management plan would go a long way to ensuring that
management obligations would be transferable.

6.30

The proposals would not give rise to significant concerns relating to road
safety due to the likely negligible increase on traffic movement in the locality,
and would have no impact on the setting of nearby listed buildings because
the only physical alterations relate to replacement of a garage door with a
window and pedestrian door.

6.31

There is a need nationally for opportunities to provide appropriately located,
designed and scaled tourism accommodation which has resulted from
changes in holidaymaker movement/ambitions in response to the pandemic.

6.32

By virtue of its scale in relation to the existing dwelling, the fact that it re-uses
existing residential volume as opposed to promoting additional volume, and
the likelihood that it would not promote a discordant level of change to the
residential nature of Sikeside as a whole, the use/principle is considered to
be compatible and to accord with Policies EC 11 and SP 6.

6.33

It is therefore recommended that planning permission is granted for the
development as proposed.

Note regarding drainage
6.34

Concerns relating to the potential impact on an existing shared septic tank
serving Yew House and Alder House have been discussed with the Building
Control Service. It has been confirmed that the level of usage would be
unlikely to change and that although Building Regulations approval is
required for the alterations to the building, in Building Regulations terms it is
not significant and would not be under scrutiny, as long as it is demonstrated
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that foul drainage will be connected to an existing operational system.
6.35

The capacity of the joint septic tank is not a matter for planning in the context
of this planning application, because no additional volume is proposed and it
would require only for the unit to be plumbed into the existing system. The
capacity and condition of the septic tank, in this context, is a matter that
would have to be resolved between the co-owners (co-users). In any event,
usage as a result of the development would be comparable with potential
usage prior to the development, and is not a matter that should influence the
planning position, in this specific scenario.

7.

Planning History

7.1

A current application ref. 21/0783, related to the property but within a nearby
field/paddock, is currently under consideration. It relates to the erection of a
storage shed, the application having been submitted in retrospect. At this
time, although the application has not been amended, it is understood that
the position of the shed may be changed.

7.2

In 1999, under ref. 99/0160, planning permission was granted for the
extension of a hallway to be used as playroom.

7.3

In 1989, under ref. 89/0842, planning permission was granted for the
conversion of an existing barn to a dwelling. This application superseded an
earlier planning permission with the same description under ref. 89/0237.

8.

Recommendation: Grant Permission

1.

The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.
Reason:

2.

In accordance with the provisions of Section 91 of the Town
and Country Planning Act 1990 (as amended by Section 51 of
the Planning and Compulsory Purchase Act 2004).

The development shall be undertaken in strict accordance with the approved
documents for this Planning Permission which comprise:
1.

the submitted planning application form;

2.

the Heritage and Planning Statement (Sam Fletcher Architect)
received on 29 June 2021;

3.

drawing ref. 240-01 'Location and Block Plan', received on 24 June
2021;

4.

drawing ref. 240-02 'Ground Floor Plan as Existing', received on 24
June 2021;

5.

drawing ref. 240-03 'First Floor and Roof Plan as Existing', received
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on 24 June 2021;
6.

drawing ref. 240-04 'Elevations as Existing', received on 24 June
2021;

7.

drawing ref. 240-05 'Ground Floor Plan as Proposed', received on 24
June 2021;

8.

drawing ref. 240-06 'First Floor and Roof Plan as Proposed', received
on 24 June 2021;

9.

Drawing ref. 240-07 'Elevations as Proposed', received on 24 June
2021;

10.

the Notice of Decision;

11.

any such variation as may subsequently be approved in writing by the
Local Planning Authority.

Reason:
3.

To define the permission.

The unit of tourism accommodation as described in the planning permission
shall be occupied only by bona fide holidaymakers, shall not be occupied for
more than 4 successive weeks by any individual or group, and any such
individual or group shall not occupy the unit as otherwise specified for more
than 13 weeks in any calendar year.
Reason: To ensure that the development accords with Policy EC 10 of the
Carlisle District Local Plan 2015-2030, which only offers support
for bona fide tourism developments and not for permanent
residential accommodation.

4.

The development/use hereby permitted shall be restricted to self-catering
tourist accommodation only and shall not be occupied as permanent
residential accommodation either independently or in association with the
planning unit within which it is situated.
Reason: To ensure that the development accords with Policy EC 10 of the
Carlisle District Local Plan 2015-2030, which only offers support
for bona fide tourism developments and not for permanent
residential accommodation.

5.

Prior to the first occupation of the unit of holiday accommodation hereby
approved, a management plan relating to the operation of the holiday unit,
focussing on minimisation of disruption to private amenity of neighbouring
residents, shall be submitted to, and approved in writing by the local
planning authority. The development shall at all times thereafter be operated
in strict accordance with the principles and specific actions agreed within the
management plan.
Reason:

To preserve the private amenity of adjacent occupiers, and to
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accord with Policies SP 6 and EC 11 of the Carlisle District
Local Plan 2015-2030.
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SCHEDULE A: Applications with Recommendation
Item No: 03
Appn Ref No:
19/0244

19/0244

Date of Committee: 14/01/2022
Applicant:
Citadel Estates Ltd

Parish:
Burgh-by-Sands

Agent:
Sam Greig Planning

Ward:
Dalston & Burgh

Location: Land at field 3486, Monkhill Road, Moorhouse, Carlisle
Proposal: Erection Of 14no. Dwellings
Date of Receipt:
22/03/2019 11:00:46

REPORT

Statutory Expiry Date
21/06/2019 11:00:46

26 Week Determination
06/12/2021

Case Officer:

Barbara Percival

1.

Recommendation

1.1

It is recommended that this application is approved subject to legal
agreement. If the legal agreement is not completed within a reasonable
time, then Authority to Issue is requested to Corporate Director of Economic
Development to refuse the application. The Section 106 Agreement to
consist of the following obligation:
a) the provision of on-site intermediate 2no. two bedroom dwelling (Plots 6
and 7) for low cost homes ownership at 30% discounted rate of market
value.

2.

Main Issues

2.1
2.2
2.3
2.4
2.5
2.6
2.7
2.8
2.9
2.10

Principle of development
Impact of the proposal on the adjacent listed buildings and their settings
Scale and design of the dwellings
Affordable housing provision
Education provision
Impact of the proposal on archaeology
Impact of the proposal on the living conditions of neighbouring residents
Impact of the proposal on highway safety
Proposed methods for foul and surface water drainage
Impact of the proposal on trees and hedgerows
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2.11
2.12

Impact of the proposal on biodiversity
Other matters

3.

Application Details

The Site
3.1

The application site, equating to approximately 0.8 hectares, is located in the
centre of Moorhouse to the south of the junction of Monkhill Road with the
B5307 county highway. The application site is bounded to the south and
west by residential properties with agricultural fields to the north and east
together with a children's play area to the south east.

Background
3.2

The application site has a varied planning history as highlighted in section 7
of this report. The most relevant planning history determined against
planning policies in the current local plan are summarised below.

3.3

In 2016, Members of the Development Control Committee granted outline
planning permission for the erection of nine dwellings at its meeting on the
8th July 2016. The decision, following the expiration of the consultation
period, was subsequently issued on the 13th July 2016.

3.4

In 2019, Members of the Development Control Committee granted planning
permission for the erection of 9no. dwellings (reserved matters pursuant to
outline application 16/0387) (application reference 19/0535).

3.5

In 2020, an application to discharge conditions 6 (foul & surface water); 7
(surface drainage scheme); 8 (surface water drainage system); 9 (surface
water management plan); 10 (groundwater levels investigation report) and 11
(infiltration tests) of previously approved application 16/0387 was approved
(application 20/0135).

3.6

In 2021, an application for the removal of hedgerows to facilitate the future
development of the residential allocation was refused (application reference
21/0001/HDG).

3.7

Also in 2021, an application to discharge of conditions 5 (archaeological
work); 13 (highway details); 14 (ramp details); 18 (access during
construction); 20 (tree & hedgerow protection); 21 (method statement for root
protection areas) & 27 (boundary treatments) of previously approved
application 16/0387 was approved (application reference 21/0611).

3.8

The development for 9no. dwellings subject of outline and reserved matters
applications (application references 16/0387 and 19/0535 respectively) were
lawfully implemented on the 7th September 2021 by virtue of Section 56 (d)
of the Town and Country Planning Act 1990 i.e. any operation in the course
of laying out or constructing a road or part of a road.
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The Proposal
3.9

As some Members may recall, this application was first presented to
Members at the Development Control Committee on the 19th July 2019.
The proposal before Members sought full planning permission for 17no.
dwellings which consisted of a mix of dwelling types, sizes and tenures.
Vehicular access to the proposed development would have be taken from
Monkhill Road with the proposed dwellings arranged around internal access
roads. A feature stone wall was to be constructed to frame the entrance to
the site with the existing hedgerows enclosing the application site retained
except for the section required to widen the proposed vehicular access of the
site.

3.10

Members at that time gave consideration of the proposal with the discussions
primarily centring on: the recommended imposition of pre-commencement
conditions in respect of surface water drainage; scale and design; impact on
biodiversity; identification of any archaeological findings; and clarification on
the listing details for nearby listed buildings. Members resolved that
determination of the application be deferred in order that the Officer’s report
be updated on a number of issues along with additional information in
relation to the proposed drainage and design, and that a further report be
submitted to a future meeting of the Committee. Following the deferral of the
application by Members in July 2019, the application remained current with
no additional or revised details submitted.

3.11

In October 2020; however, the scheme was subsequently revised by the
applicant. The revised scheme reduced the number of dwellings from 17no.
to 14no. which again included a mix of dwelling types, sizes and tenures.
The layout sought permission for a shared vehicular access to serve Plots 2,
4, 5, 6, 7, 8, 9 and 10 taken from Monkhill Road. Plots 1, 2, 13 and 14 were
proposed to be served by their own individual access again onto Monkhill
Road. Plots 11 and 12 would be served by individual accesses onto the
B5307 county highway. The existing roadside hedges along the eastern and
southern boundaries were to be removed and replaced with 1.2 metre high
dry stone walls with another dry stone wall framing either side of the main
entrance into the development. The existing northern and southern
hedgerows would be retained with native hedgerows delineating each of the
plots. Trees of varying species and maturity were also proposed to be
planted within the proposed development.

3.12

This application was due to be presented to Members of the Development
Control Committee at its meeting in February 2021 but was withdrawn from
discussion. The application report was withdrawn from discussion at the
meeting to consider issues raised relating to various aspects of the reports
content and be reported at a future meeting of the committee.

3.13

The scheme before Members is in respect of further revised details received
in May and June 2021. The revised proposals still seek full planning
permission for the erection fourteen dwellings consisting of a mix of dwelling
types, sizes and tenures consisting of:
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Plots 1, 2, 4, 5 and 10 - 'The Grasmoor (2)' detached bungalow with attached
garage. The dimensions of the proposed dwelling would have a maximum
length (including the attached garage) of 12.589 metres by a maximum width
(including the sunroom) of 14.380 metres with a ridge height of 5.9 metres.
The accommodation would comprise of a lounge, dining/kitchen, sunroom,
hall, 1no. ensuite bedroom, 1no. bedroom and garage.
Plots 1 and 4 would be finished in a scraped texture render with Plots 2, 5
and 10 finished in facing brickwork with feature string course/zipper courses
to corners and rear/gable window heads. The rendered properties would
have red colour natural stone cills, heads and mullions as would the front
windows of the brick finished properties. All plots would have timber/render
detailing to the front gable elevations and have dark grey interlocking slate
appearance roofs. Windows would be anthracite wood grain effect uPVC
with leaded lights to upper window panels in the front elevation of the
dwellings with a hardwood timber front door. The garage door would be a
one piece up and over timber door.
Plots 3 and 13 - 'The Pillar (4)' detached bungalow with a detached single
garage. The dimensions of the proposed dwelling would have a maximum
length (including the sunroom) of 15.965 metres by a maximum width of
12.477 metres with a ridge height of 5.9 metres. The accommodation would
comprise of a lounge, dining/kitchen, sunroom, bathroom, utility, hall, 1no.
ensuite bedroom, 2no. bedrooms and garage.
The proposed dwellings would be finish in facing bricks with feature string
course/zipper courses to corners and rear/gable window heads. The front
windows would have red colour natural stone cills, heads and mullions.
Both plots would have timber/render detailing to the front gable elevations
and have dark grey interlocking slate appearance roofs. Windows would be
anthracite wood grain effect uPVC with leaded lights to upper window panels
in the front elevation of the dwellings with a hardwood timber front door. The
garage door would be a one piece up and over timber door.
Plots 6 and 7 - 'The Grisdale' two storey semi-detached dwellings. The
dimensions of the proposed semi-detached dwellings would have a
maximum length of 8.6 metres by a maximum width (excluding the porches)
of 9 metres with a ridge height of 7.8 metres. The accommodation of each of
the dwellings would comprise of a lounge/dining, kitchen and w.c. with 2no.
bedrooms and bathroom above.
The proposed dwellings would be finished in a facing brickwork, red natural
stone cills, headers, timber porch with a dark grey interlocking slate
appearance roof. Windows would be anthracite wood grain effect uPVC with
a hardwood timber front door.
Plots 8, 9, 11. 12 and 14 - 'The Pillar (2)' detached bungalow with attached
garage. The dimensions of the proposed dwelling would have a maximum
length of 12.590 metres by a maximum width (including the sunroom) of
15.852 metres with a ridge height of 5.9 metres. The accommodation would
comprise of a lounge, dining/kitchen, sunroom, utility, bathroom, hall, 1no.

Page 88 of 284

ensuite bedroom, 2no. bedrooms and garage.
Plots 8, 11 and 12 would be finished in a scraped texture render with Plots 9
and 14 finished in facing brickwork with feature string course/zipper courses
to corners and rear/gable window heads. The rendered properties would
have red colour natural stone cills, heads and mullions as would the front
windows of the brick finished properties. All plots would have timber/render
detailing to the front gable elevations and have dark grey interlocking slate
appearance roofs. Windows would be anthracite wood grain effect uPVC
with leaded lights to upper window panels in the front elevation of the
dwellings with a hardwood timber front door. The garage door would be a
one piece up and over timber door.
3.14

Vehicular access to the proposed development would be taken from Monkhill
Road with the proposed dwellings arranged around internal access roads.
All dwellings would be served by in-curtilage parking spaces and garages
with the exception of Plots 6 and 7 which would have 2no. parking spaces
adjacent to the dwellings.

3.15

A feature stone wall would be constructed to frame the entrance to the site
with specimen trees (Cut leaf Common Alder) planted either side of the
entrance. A further 14 trees of varying species and maturity would also be
planted within the development site. The existing hedgerows enclosing the
application site would be retained except for the proposed vehicular
access/exit to the site. The submitted landscaping schedule also includes
the planting of nature hedgerows to separate the proposed dwellings.

4.

Summary of Representations

4.1

This application was initially advertised by the direct notification of sixteen
neighbouring properties and the posting of site and press notices. In
response to the originally submitted scheme and the subsequent revisions,
the occupiers of 29 neighbouring properties have raised objections which
have been reproduced in full for Members.

4.2

In summary, the representations identify the following issues:
1. the original application sought outline planning permission for 9 dwellings
this application is for 17;
2. inappropriate increase in the size of the village which has limited service
provision;
3. unacceptable overdevelopment of the site;
4. the submitted drainage statement refers to the 2016 outline planning
application for 9 dwellings;
5. potential to exacerbate existing surface water drainage issues within the
vicinity due to high water table;
6. potential to exacerbate existing foul drainage issues;
7. positive that there is 3no. affordable units within the scheme; however,
most are large, detached dwellings on relatively small plots;
8. there is no public transport serving the village, therefore, development
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would increase reliance on private vehicles;
9. detrimental impact on highway safety;
10. detrimental impact on archaeological remains;
11. loss of privacy;
12. potential light pollution on adjacent dwellings from car headlights entering
or leaving the site;
13. potential noise pollution during development phase;
14. trees within the site have already been felled;
15. the existing unmanaged hedge surrounding the site is dangerous to users
of the adjacent pavement;
16. loss of a valuable green space within village;
17. loss of a view;
18. an earlier application determined under the previous local plan was
rejected;
19. questions accuracy of details within the submitted Heritage Statement;
20. lack of school places within the locality;
21. potential increase in surface water from the development may structurally
damage adjacent properties;
22. removal of hedges along Moorhouse Road and Monkhill Road would
detrimentally changes the nature and character of the surrounding area;
23. removal of hedges would lead to loss of privacy for surrounding
properties;
24. removal of hedgerow would have a detrimental impact on the setting of
nearby heritage assets;
25. proposal contrary to Policy GI6 (Trees and Hedgerows) of the Carlisle
District Local Plan 2015-2030;
26. questions if hedgerows are protected by the Hedgerow Regulations;
27. removal of hedgerow unnecessary to facilitate widening of footpath;
28. detrimental impact on biodiversity from loss of hedgerows;
29. contrary to previous approval which included conditions retaining
hedgerows enclosing site;
30. no detailed surface water drainage details to serve the proposed
development has been received;
31. increase in housing numbers contrary to previous approval;
32. detrimental impact on the living conditions of neighbouring residents;
33. question location of the affordable units;
34. questions adequacy of parking provision to serve the scheme;
35. electric vehicle charging points should be provided within the
development;
36. succession of applications causing unnecessary stress to local residents;
37. disruption within village from building works.
38. question adequacy of existing watercourse to accommodate development;
39. question details of submitted drainage strategy.
4.3

The Ward Councillor, Councillor Allison, has also made two representations
which have been reproduced in full. In summary the issues raised are:
1. DC Committee deferred application for 17 units. The parish council
accept 9no. dwellings but strongly objection to 14no,. units which is an
increase of 56% increase above the outline permission;
2. increased density requires removal of hedgerows to provide access which
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3.
4.
5.
6.
7.
4.4

is contrary to Policy GI6 of the local plan;
removal of hedgerow would have a detrimental impact on heritage assets.
character of the village and biodiversity;
existing hedgerow and verge has been allowed to encroach on footpath;
detrimental impact on highway safety and increase in vehicular accesses;
potential to exacerbate surface water flooding
suggests alternative layout.

Representations from the Council for the Protection of Rural England
(Friends of the Lake District) have also been received. The most recent has
been reproduced below:
The CPRE Previously objected to 19/0244 and to 21/0001/HDG based on
concerns relating to the removal of the hedgerows at this site. This included
concerns about the impacts of this on landscape, biodiversity, and local
character as well as the relationship between the proposed removal and the
previously clear and long-standing position of the City Council of retaining
these hedgerows.
As such, the CPRE very much welcome the fact that the hedgerows are now
proposed to be retained and, if the application is approved, it is imperative
that this is secured by condition.
Retaining the hedge, equates to an avoidance of harm/loss in relation to the
hedge and so other measures will be needed across the site to ensure the
development meets the requirement in the NPPF and the forthcoming
Environment Bill for biodiversity net gain. These should also be conditioned
in any approval.
It follows that a reduced number of houses, in line with the previous proposal
may be necessary to enable appropriate net gain to be achieved as the
building of the additional 5 houses is at the expense of space that was to be
gardens and other green space. A reduced number would also better reflect
what the local plan says about the site page 246 R 12:. a modest increase of
10 houses over the plan period is considered acceptable for the size and
scale of the village and in turn, better respect village character.
The CPRE withdraw its objection on grounds relating to the loss of the
hedgerow. However, remain aware of a number of outstanding issues of
concern to the local community, sharing in particular those relating to
biodiversity and the impact of this scale of development on the settlement
character of Moorhouse.

5.

Summary of Consultation Responses
As detailed in the report this application has been subject of several revisions
and upon which the statutory consultees have responded accordingly.
Members can view these consultations on the council's website; however, the
most recent consultation responses to the current proposals from statutory
consultees have been reproduced below:
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Cumbria County Council - (Highways & Lead Local Flood Authority): Highway Authority Response - within the previous Highways Authority
response to this application dated 29 July 2021 several concerns were raised
with regards to the layout of the proposed development and an apparent
narrowing of the carriageway of Monkhill Road.
The applicant has confirmed that the current site plan proposed is drawing
number 18/07/937 with the position and visibility splays unchanged from
those which were approved as part of the reserved matters application
19/0535. The site plan illustrates a singular access point for the 14 dwellings
onto Monkhill Road with the internal access carriageway to remain in private
ownership and maintained by a management company. It is noted that the
pre-commencement conditions associated with the reserved matters
application have been discharged through the planning application 20/0135
and 21/0611. As the layout and access into the development site have been
previously agreed the Highways Authority have no objections with regards to
the layout proposed as part of the current application.
An issue also previously raised was with regards to the consideration for bin
collection points for plots 3 to 7 and 11 to 14. The applicant has considered
this point and confirmed that refuse vehicles can enter and leave the site in a
forward gear. This enables the refuse vehicles to be within 15 metres of all
the dwellings which is acceptable to the Highways Authority.
Considering the above, the Highways Authority have no objections with
regards to the approval of planning permission subject to a series of
conditions being applied to any approval.
Lead Local Flood Authority Response - the surface water discharge from the
development of 14 dwellings at Monkhill Road, Moorhouse, Carlisle is
proposed to discharge into the culverted ordinary watercourse which is
located within Monkhill Road. It is noted that within the previous planning
approval 20/0135 that the surface water drainage schematic associated with
the development of 9 dwellings on the same site was agreed by the LLFA.
The method and maximum discharge rate of the approval 20/0135 is
unchanged from that which is proposed as part of the current application.
However following on from these planning approvals, a number of flooding
events have been noted downstream of the site in Moorhouse and the
highway at the location of the new access; therefore the LLFA have reviewed
the previously agreed design and assumptions.
Camera Survey - in the previous response to this application the LLFA
requested that a camera survey was undertaken on site to determine the
presence of a suspected culvert beneath the site and whether or not it
connects into the existing culverted ordinary watercourse on Monkhill Road.
Following on from this comment the applicant has undertaken a camera
survey on site in September 2021. The camera survey was abandoned after
1.3m from MH01 due to a change in the diameter of the culvert and
proceeded no further towards the development site. The camera survey
report submitted and site investigations did not establish the presence of a
culvert flowing through the development site. A series of trenches were also
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created on site at the possible locations of the culvert within the site which
determined that the site was virgin ground and that there is no culvert flowing
through the site. The LLFA have reviewed this information and conclude that
the camera survey did not extend into the development site, and as such it is
not possible to determine whether or not the culverted watercourse enters the
site or not. The current investigation casts doubt on whether the site drains
to the culverted ordinary watercourse, as such the applicant is to undertake
the survey again.
Surface water discharge method and attenuation - in accordance with the
hierarchy of drainage options as stated within the Cumbria Development
Design Guide the applicant undertook a series of infiltration tests on site in
accordance with the BRE 365 method. The LLFA have reviewed the results
of the infiltration testing and agree with the conclusions of the drainage
strategy that soakaways are not a viable method of surface water disposal.
This does not mean however that the applicant should not be utilising
sustainable drainage techniques such as permeable paving for the road of
which storage can be obtained. The applicant has calculated that the QBar
greenfield runoff rate for the site is 2.1l/s and this is to be the discharge rate
for the development site into the culverted ordinary watercourse. The
applicant has submitted detailed Micro Drainage calculations in Appendix H
of the Drainage Strategy to demonstrate that sufficient attenuation is provided
on site to accommodate a 1 in 100 year plus 40% to account for climate
change storm event. The LLFA have reviewed the calculations and the
attenuation provided on site does provide sufficient attenuation for a 1 in 100
year plus 40% to account for climate change storm event; however it is noted
that the maximum discharge rate for the site during this storm event is 2.3l/s.
The discharge rate of 2.3l/s is above the greenfield runoff rate for the
development site of 2.1l/s detailed within the Drainage Strategy. Therefore,
the attenuation provision on site is to be increased to take into consideration
the lower discharge rate and revised plans / calculations submitted to the
LLFA for comment prior to any approval.
Exceedance routes - following on from the previous response to this
application the applicant has submitted details of the exceedance routes for
the site in the event of a failure of the proposed drainage network. The LLFA
have reviewed the exceedance route plan and note that at manhole S5 that
surface water is directed towards plots 13 and 14. This is not acceptable as
surface water exceedance is to be directed away from dwellings and into
open space where it can be attenuated. It is also noted on the exceedance
plan that the levels are pre-construction so therefore it is not possible to be
able to verify the exceedance flow paths. As such revised exceedance route
plans are required prior to any approval from the LLFA.
Contributing area plan - within the previous LLFA response to this planning
application it was requested that a contributing areas plan was to be
submitted to inform the drainage design. The applicant is to take into account
that off site flows will continue to enter the development site post
development and that any drainage schematic is to accommodate these
flows to prevent flooding to the proposed dwellings. It is noted that no further
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information has been submitted regarding a contributing areas plan and this
is required prior to any approval from the LLFA.
Treatment of surface water - the applicant has stated that the runoff from the
roofs and drives are to be treated via permeable paving and the road
drainage is directed via gullies and into the attenuation tanks on site. In
addition, further information is required for the construction of the permeable
paving, due to the impermeable nature of the soils, and how surface water is
to enter into the attenuation tanks from the permeable paving. The applicant
should note that for a surface water discharge into an ordinary watercourse
that two stages of treatment are required prior to discharge.
The LLFA determines that insufficient information has been submitted to the
local planning authority to be able to recommend this application for approval.
Conclusion: - inadequate information has been submitted to satisfy the local
planning authority that the proposal is acceptable in terms of:
a. Camera Survey extending into the site
b. Treatment of surface water for internal roads
c. Contributing areas plan
d. Maximum discharge rate into the culverted ordinary watercourse
e. Update to drainage calculations
f. Attenuation provided on site
g. Details of exceedance routes with levels
Burgh-by-Sands Parish Council: - have the following objections and
request a site visit:
The Parish Council recognise that although a Formal Drainage Plan has now
been submitted to the Planning Authority there are still outstanding questions
to be addressed prior to any building on this site. These need to be
monitored particularly during this process. There are photographs and video
footage available showing existing problems over the last few years and as
this present plan will only add run off from hard landscaping. In the newly
presented Drainage Plan 3.2.3 states that there is scope to discharge water
via the highway drain west of the site and ultimately drain to a watercourse,
discharge to a combined sewer has not been considered further in this
Drainage Strategy. The Plan at present will not mitigate the negative impact
of a greater flood risk outside the development boundary as it will drain into
Great Hill Beck. This at present regularly floods gardens and land to the
north behind those properties adjacent to The Royal Oak Pub. This beck is
not a viable watercourse and we suggest that United Utilities and Planning
Officers meet for a site visit with the residents and owners of these properties
to see if Great Hill Beck can be made into a viable and maintained
watercourse if this drainage strategy is to be accepted. It is also noted that
infiltration has not been viable for removing surface water (Appendix D)and
that UU note that 'the highway drains are not owned by them. Prior to any
discharge to this point the necessary third part agreements will need to be
gained.
The Site - This site is in the Historic heart of the village and 14 dwellings will
have a negative impact on a small site that does not preserve or enhance the
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adjoining conservation area. This proposed development should be in
sympathy with the density and physical characteristics of the area. Any new
development needs to reflect the character of the local area. Although there
are a mixture of 2,3 and 4 bedroom bungalows with some Affordable Housing
these bungalows will appeal to a more mature buyer in a village with only two
buses a day and no shops or village hall to provide social interaction .
Highway considerations - the revised plan has 2 dwellings directly exiting onto
the busy B5307 with restricted vision to the right as well as 4 bungalows
exiting onto the narrow Monk hill Rd plus 8 from the main entrance/exit to the
site. There is potential for parking on the roadside and emerging vehicles will
be a hazard to all traffic and pedestrians, particularly KS3 children gathering
to be bussed to school and younger children and parents/carers accessing
the Playground. Although this development will be within a 30mph limited
area there have been recorded accidents from vehicles emerging onto the
B5307 as the road is so narrow that it is almost impossible the turn out whilst
keeping to the nearside of the road. This creates a hazard considering the
amount of speeding traffic. Access to Bungalows 11 and 12 will create a
further hazard for Pedestrians and school children.
Drainage - Drainage system is already overloaded and struggles to cope due
to lack of maintenance especially in heavy rain. This will be worsened by this
addition of 14 houses.
Hedge bordering the B5307 - the previously approved development retained
and enhanced the hedge to the height of 1.8 m. There are wildlife issues with
this being removed as it is a recorded habitat for a variety of wildlife. This
hedge contributes positively to this area and has Historic value. To replace
this with a wall would be intrusive as the hedge with no entrances and exits
would blend into the Green space of the adjoining Common Land. The
hedge has not been maintained by the Developer as requested in the past
and therefore has become overgrown with careful management this could be
saved as the removal of the hedge will have an impact on drainage of the site
and the width of the foot way doubled therefore making it safe for pedestrians
and children alike.
Street Lighting - darkness is characteristic of rural areas and so we ask that
any lighting within the site be discreet.
References
Burgh by Sands Design Statement pg 11
Style of new developments should be related to the Locality and setting
Style and Materials should be in keeping with the existing traditional Buildings
and character of the surrounding area.
Wall and Plot Boundaries pg 12
Existing hedgerows and trees should be incorporated within new
developments wherever possible
New property boundaries in keeping with locally natural materials (indigenous
hedging plants)
Carlisle District Plan
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Cumbria County Council - (Archaeological Services): records indicate that
the site lies in an area of some archaeological potential. The application site
is in the centre of Moorhouse which has medieval origins, with documentary
records of it dating to the mid-fifteenth century. Furthermore, several
cropmark complexes are indicative of Iron Age and Romano-British
settlements and agricultural practices are located around the village, including
in the field immediately north of the application site. It is therefore considered
that there is the potential for the site to contain buried archaeological assets
and that these would be disturbed by the construction of the proposed
development. Accordingly, if planning consent is granted and in line with the
requirements of condition 5 attached to previous permission 16/0387, the
application site should be subject to an archaeological investigation and
recording in advance of any development. This work should be
commissioned and undertaken at the expense of the developer and can be
secured through the inclusion of a condition in any planning consent;
Local Environment - Waste Services: - no objections;
Historic England: do not wish to offer any comments;
Cumbria County Council - (Education): - no change to previous response.
This being that the County Council’s Planning Obligation Policy Document
(POPD), sets out that contributions towards the provision of education
capacity would only normally be sought from development that will result in a
net increase of 15 or more dwellings in settlements like Moorhouse which are
not a key service centre. As set out below, whilst there are some
circumstances where we may see a capacity contribution for schemes that
are below the threshold where there is a bespoke issue, this is not considered
to be one of those cases.
Based on the dwelling-led pupil yield calculation set out in the POPD, this
development proposal is estimated to yield 3 school children (2no. primary
age and 1no. secondary age). As previously set out, these numbers are
considered to be negligible. Furthermore, it is noted that a large proportion of
the dwellings proposed are bungalows and are therefore likely to attract a
smaller number of family forming households than your average housing
development. It is considered that there is sufficient flexibility within the
admissions system for any children that may be yielded by this development
to be accommodated within local schools.
United Utilities: - In accordance with the National Planning Policy
Framework (NPPF) and the National Planning Practice Guidance (NPPG),
the site should be drained on a separate system with foul water draining to
the public sewer and surface water draining in the most sustainable way. No
objections subject to the imposition of conditions which would require the
submission of further details in respect of the proposed surface water
drainage scheme and that foul and surface water are drained on separate
systems.
6.

Officer's Report

Page 96 of 284

Assessment
6.1

Section 70(2) of the Town and Country Planning Act 1990/Section 38(6) of
the Planning and Compulsory Purchase Act 2004, requires that an application
for planning permission is determined in accordance with the provisions of the
Development Plan unless material considerations indicate otherwise.

6.2

The relevant planning policies against which the application is required to be
assessed is the National Planning Policy Framework (NPPF), the Planning
Practice Guidance (PPG), Section 66 (1) of the Planning (Listed Building and
Conservation Areas) Act 1990 and Policies SP2, SP6, SP7, HO1, HO4, IP3,
IP4, IP6, CC5, CM4, CM5, HE2, HE3, GI1, GI3 and GI6 of the Carlisle District
Local Plan 2015-2030 are relevant. The City Council's Supplementary
Planning Documents 'Achieving Well Designed Housing', 'Affordable and
Specialist Housing', 'Burgh-By-Sands Parish Design Guide' and 'Trees and
Development Sites' are also material planning considerations. Historic
England has also produced a document entitled 'The Setting of Heritage
Assets - Historic Environment Good Practice Advice in Planning: 3 (Second
Edition)'.

6.3

The proposal raises the following planning issues:
1. Principle Of Development

6.4

Paragraph 11 of the NPPF outlines that: "at the heart of the NPPF is a
presumption in favour of sustainable development". In respect of the delivery
of a sufficient supply of homes paragraph 60 of the NPPF highlights that: "to
support the Government's objective of significantly boosting the supply of
homes, it is important that a sufficient amount and variety of land can come
forward where it is needed, and the needs of groups of specific housing
requirements are addressed and that land with permission is developed
without unnecessary delay". Paragraph 69 of the NPPF expands by stating
that: "small and medium sized sites can make an important contribution to
meet the housing requirement of an area and are often built-out relatively
quickly ...". To maintain supply and delivery of new housing paragraph 74 of
the NPPF details that local authorities should: "identify and update annually a
supply of specific deliverable sites sufficient to provide a minimum of five
years' worth of housing against their housing requirement set out in adopted
strategic policies ... ".

6.5

The aims of the NPPF is reiterated in Policies SP2 (Strategic Growth and
Distribution) and HO1 (Housing Strategy and Delivery) of the local plan.
Policy SP2 of the local plan outlines that sufficient land will be identified to
accommodate 9,606 net new homes between 2013 and 2030 including a
minimum annualised average of: 478 net new homes between 2013 and
2020; and 626 net new homes between 2020 and 2030 (adjusted to have
regard to delivery in the 2013-2020 period). Policy HO1 highlights that
planning permission will be granted for housing proposals that will: "deliver
the allocation set out in this Policy and contribute towards achieving the
Plan's housing target ... in bringing forward allocations, developers will need
to demonstrate that their proposals contribute to the overall mix of dwelling
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types, sizes and tenures which help meet identified local housing need and
the development of mixed and sustainable communities".
6.6

The principle of development of the site has been established as it is
identified under Policy HO1 of the local plan as Allocated Site 'R12 - land east
of Monkhill Road'. Sites identified under this policy seek to ensure delivery of
allocated sites with an overall mix of dwelling types, sizes and tenures in
order to contribute to achieving the Plan's housing target.

6.7

By way of background, outline planning permission and reserved matters
approval for the erection of 9no. dwellings were granted by Members of the
Development Control Committee in July 2016 and October 2019 respectively
(application references 16/0387 and 19/0535). As highlighted earlier in the
report, these permissions were lawfully implemented on the 7th September
2021 by virtue of Section 56 (d) of the Town and Country Planning Act 1990
i.e. any operation in the course of laying out or constructing a road or part of a
road.

6.8

The revised proposal before Members seeks full planning permission for the
erection of 14no. dwellings which exceeds the ten dwellings outlined within
Policy HO1 and Appendix 1. However, as Members will be aware, the yield
figure is indicative only with the aim of the site profile details outlined within
Appendix 1 to provide identification together with some of the main issues
associated with allocated sites. Furthermore, the external amenity space and
parking provision reflects that of the existing properties which front onto
Monkhill Road. To put this into context, the development site would have a
density of 17.5 dwellings per hectare whilst the properties opposite, 1 to 6
Monkhill Road, have a density of 27.34 dwellings per hectare.

6.9

In overall terms, the application site is in the centre of Moorhouse flanked by
existing residential properties to the south and west, is well-related to the
form of the village and would not encroach into open countryside. The village
has a limited level of services or facilities i.e. a public house, a private former
Quaker burial ground, children's play area and a post box; however the
village is part of a cluster of villages including Thurstonfield, Monkhill, Great
Orton, Burgh by Sands and Kirkbampton (the last village is in Allerdale
District). The latter three of which have primary schools, the development of
this allocated site within Moorhouse could help sustain services in this village
cluster, in line with paragraph 79 of the NPPF.

6.10

In light of the foregoing and given that the application site has an
implemented permission for the erection of 9no. dwellings, the application
supports the strategies contained within the NPPF and the local plan.
Accordingly, the principle of housing on this site is deemed acceptable.
2. Impact Of The Proposal On The Adjacent Listed Buildings And Their
Settings

6.11

Section 66 (1) of the Planning (Listed Building and Conservation Areas) Act
1990 highlights the statutory duties of local planning authorities whilst
exercising of their powers in respect of listed buildings. The section states

Page 98 of 284

that:
"In considering whether to grant planning permission for development which
affects a listed building or its setting, the local planning authority or, as the
case may be, the Secretary of State shall have special regard to the
desirability of preserving the building or its setting or any features of special
architectural or historic interest which it possesses".
6.12

Members, therefore, must give considerable importance and weight to the
desirability of preserving the adjacent listed buildings and their settings when
assessing this application. If the harm is found to be less than substantial,
then any assessment should not ignore the overarching statutory duty
imposed by section 66(1).

6.13

Protecting and enhancing the historic environment is also an important
component of the National Planning Policy Frameworks drive to achieve
sustainable development. Paragraph 189 highlights that: "heritage assets
range from sites and buildings of local historic value to those of the highest
significance, such as World Heritage Sites which are internationally
recognised to be of Outstanding Universal Value. These assets are an
irreplaceable resource and should be conserved in a manner appropriate to
their significance, so that they can be enjoyed for their contribution to the
quality of life of existing and future generations".

6.14

Paragraph 195 of the NPPF requires local planning authorities to identify and
assess the particular significance of any heritage asset that may be affected
by a proposal (including by development affecting the setting of a heritage
asset) taking account of the available evidence and any necessary expertise.
Local planning authorities should take this into account when considering the
impact of a proposal on a heritage asset, to avoid or minimise any conflict
between the heritage asset's conservation and any aspect of the proposal.

6.15

In considering potential impacts on heritage assets, paragraph 200 of the
NPPF seeks to ensure that: "any harm to, or loss of, the significance of a
designated heritage asset (from its alteration or destruction, or from
development within its setting), should require clear and convincing
justification ... ".

6.16

The aims of Section 66 (1) of the Planning (Listed Building and Conservation
Areas) Act 1990 and the NPPF are reiterated at a local level. Policy HE3 of
the local plan seeking to ensure that listed buildings and their settings are
preserved and enhanced. Any harm to the significance of a listed building will
only be justified where the public benefits of the proposal clearly outweigh the
harm.

6.17

In light of the foregoing it is considered that Members need to have
cognizance of: a) the significance of the listed buildings, Fairfield and Hall
Farm, and their contribution made to that significance by their settings; and
then assess b) the effect of the proposal on the listed buildings and their
settings (inclusive of their significance and on the appreciation of that
significance).
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a) the significance of the listed buildings and the contribution made by their
settings
6.18

The southern boundary of the application site, separated by the county
highway, is located approximately 20 metres north of Fairfield and 33 metres
north west of Hall Farm. By way of background, there are around 400,000
listed buildings within England which are categorised as Grade I, Grade II*
and Grade II. Grade I are of exceptional interest, sometimes considered to
be internationally important, only 2.5% of Listed Buildings are Grade I. Grade
II* Buildings are particularly important buildings of more than special interest,
5.8% of listed buildings are Grade II*. The final tier of listed buildings are
Grade II listed buildings which are of special interest warranting every effort to
preserve them. Over 90% of all listed buildings are in this class and it is the
most likely grade of listing for a homeowner.

6.19

When considering any Listed Buildings in the context of planning applications
the local planning authority refer to the statutory list which is provided by
Historic England and is maintained by them. Should there be any changes to
the list entries in terms of revisions or removal/additions, then these are
confirmed by Historic England. A large scale exercise was undertaken in the
1980s when a significant number of buildings were added to the list. Both of
the listed buildings were listed by Historic England (formerly English Heritage)
as Grade II Listed Buildings on 19th September 1984. The official listing
details taken from Historic England's website for Fairfield and Hall Farm (List
Entry Numbers 1040026 and 1087461 respectively) are as follows:
Fairfield - "House. Late C18. Painted rendered walls, graduated green slate
roof, C19 end brick chimney stacks. 2 storeys, 3 bays, flanking single-storey
2-bay extension to left, single bay to right. 6-panel door in plain painted stone
surround. Sash windows with glazing bars, 2-pane sash window over
entrance, all in plain painted stone surrounds".
Hall Farm - "Farmhouse. Late C17 with C19 alterations. Whitewashed
rendered clay walls, graduated Welsh slate roof with lower courses of
sandstone slates, ridge brick chimney stacks. 2 storeys, 7 bays. 2 C20
doors in plain painted stone surrounds; 2- and 3- casement windows in C19
plain painted stone surrounds; 2 first floor Yorkshire sash windows on
extreme right are probably in original painted surrounds".

6.20

Historic England acknowledges that: "with over 400,000 entries on the
National Heritage List for England many of which are over 20 years old, we
realise that there may be a number of minor errors ...". Historic England in
respect of describing the limitations of the list entry and how much weight
should be attached to actual list descriptions highlights that: "the answer will
depend on the description in question, but in general the entry should not be
relied upon for a detailed assigning of special interest. The description may
be a useful starting point for understanding the claims to special interest, but
it will not be the last word. Originally, list entries were brief and intended to
help with identification. In recent decades, particularly since the start of
post-war listing, greater efforts have been made to explain the history of a
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building and to outline its claims to special interest. Modern List entries
(since around 2005) are thus fuller than earlier ones, and it is fair to say that
the more recent the description, the more helpful it is likely to be".
6.21

Due to the descriptive nature of the list, Historic England's listing details
describes the grade II listed building directly opposite the application site,
Fairfield, as a late 18th Century dwelling. The accuracy of Historic England's
listing description has previously been questioned by a third party however no
revisions to the listing description have been provided by Historic England.
For further details it would be the case that a statement of significance can be
undertaken with Historic England to confirm the details and the historic
relevance of different parts of the listed buildings.

6.22

In the case of Fairfield, later research on clay dabbin buildings found in the
publication 'The building of the clay dabbins of the Solway Plain' undertaken
by Nina Jennings considers the property to be 17th century. Clay Dabbin
buildings are of a diminishing resource in the Solway Plain and Nina Jennings
is notable in her work on identifying the remaining buildings in the area.

6.23

Without the endorsement of Historic England in terms of the description of
the Listed Building it would be difficult to confirm the significance of the claims
that the listed building description is incorrect. It should however be noted
that the work of Nina Jennings is a material consideration and has been
referenced by conservation experts in the area who deal with clay dabbin
buildings. Nina Jennings publication is also referenced within the submitted
Heritage Impact Assessment.

6.24

Therefore. for members consideration it would be advisable to take account
of the clay dabbin references as well as the descriptive listing when
considering the impact on Fairfield and its setting. The overall appearance of
Fairfield is that of a typical local Georgian dwelling with rendered walls and
slate roof with small sliding sash windows. The dwelling is set back within its
plot, partially screened from the roadside by tall hedging, beyond which are
lawned gardens.

6.25

Hall Farm is a late 17th Century farmhouse with adjoining barn and 19th
Century alterations. Its appearance is that of a Cumbria longhouse with
rendered clay dabbin walls with sandstone verges/slate roof. The single or
paired small window openings are either casement or sliding sash with stone
surrounds. A 1.5 metre stone wall fronts the highway with an intervening
concrete forecourt separating the boundary wall from the dwelling.

6.26

The listed buildings are visually important features within the street scene;
however, they are discretely housed within their plots, Fairfield behind tall
hedging and lawned gardens and Hall Farm, to the south west of the
application site, behind a 1.5 metre high stone wall and concrete forecourt. In
such a context, neither Fairfield nor Hall Farm, rely on the aspect of space
afforded by the application site. The settings of the listed buildings have also
evolved over the years by the introduction of modern street furniture,
pedestrian footways and relatively recent development within the immediate
vicinity. As such, views of both listed buildings are localised and are read in
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the context of the street scene when travelling through the village.
b) the effect of the proposed development on the listed buildings and their
settings
6.27

Section 66 (1) requires that development proposals consider not only the
potential impact of any proposal on a listed building but also on its setting.
Considerable importance and weight need to be given to the desirability of
preserving the adjacent listed buildings and their settings when assessing this
application. If the harm is found to be less than substantial, then any
assessment should not ignore the overarching statutory duty imposed by
section 66(1).

6.28

As highlighted earlier in the report, when considering potential impacts of a
proposed development on the significance of a designated heritage asset,
great weight should be given to the asset's conservation (and the more
important the asset, the greater the weight should be). This is irrespective of
whether any potential harm amounts to substantial harm, total loss or less
than substantial harm to its significance (paragraph 199 of NPPF).
Paragraph 200 of the NPPF outlining that "any harm to, or loss of, the
significance of a designated heritage asset (from its alteration or destruction,
or from development within its setting), should require clear and convincing
justification ...". Paragraph 202 expanding by stating that: "where a proposed
development would lead to less than substantial harm to the significance of
the heritage asset, this harm should be weighed against the public benefits of
the proposal including, where appropriate, securing its optimum viable use".

6.29

Historic England has produced a document entitled 'The Setting of Heritage
Assets - Historic Environment Good Practice Advice in Planning: 3 (Second
Edition)' (TSHA). The document sets out guidance, against the background
of the NPPF and the related guidance given in the PPG, on managing
change within the settings of heritage assets, including archaeological
remains and historic buildings, sites, areas, and landscapes.

6.30

The TSHA document details the definition of the setting of a heritage asset as
that contained within Annex 2: Glossary of the NPPF as: "the surroundings in
which heritage asset is experienced. Its extent is not fixed and may change
as the asset and its surroundings evolve. Elements of a setting may make a
positive and negative contribution to the significance of an asset, may affect
the ability to appreciate that significance or may be neutral".

6.31

The document acknowledging that conserving or enhancing heritage assets
by taking their settings into account need not prevent change and
recommends a staged approach to proportionate decision taking. The TSHA
stating that: "all heritage assets have significance, some of which have
particular significance and are designated. The contribution made by their
setting to their significance also varies. Although many settings may be
enhanced by development, not all settings have the same capacity to
accommodate change without harm to the significance of the heritage asset
or the ability to appreciate it. This capacity may vary between designated
assets of the same grade or of the same type or according to the nature of
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the change. It can also depend on the location of the asset: an elevated or
overlooked location; a riverbank, coastal or island location; or a location
within an extensive tract of flat land may increase the sensitivity of the setting
(i.e. the capacity of the setting to accommodate change without harm to the
heritage asset’s significance) or of views of the asset. This requires the
implications of development affecting the setting of heritage assets to be
considered on a case-by-case basis".
6.32

As highlighted earlier in the report, the application site is identified under
Policy HO1 of the local plan as Allocated Site 'R12: Land east of Monkhill
Road, Moorhouse'. The Heritage Assessment for the site undertaken and
contained in Appendix 1 of the local plan outlines: "Grade II listed building
(Fairfield) opposite southern boundary of the site. Any development on this
site will be expected to minimise any adverse impact on the listed building
and its setting. Prehistoric remains survive adjacent to the site. An
archaeological desk-based assessment and field evaluation will be required
at the planning stage".

6.33

As Members will be aware, the local plan has evolved through extensive
research and consultations with the relevant statutory consultees including
Historic England. The Inspector during the examination of the local plan was
fully aware of all the allocated sites and their main constraints; however, did
not see fit to remove the application site from the list of allocated sites.
Historic England did not raise any objections or comment during the local
plan process in respect of this allocated site.

6.34

When entering Moorhouse from the east, there is no vernacular with a mix of
single and two storey dwellings many of which are of relatively modern
appearance. In this part of Moorhouse, dwellings on the southern side of the
B5307 are set back from the county highway, many partially screened by high
hedges, within their own defined plots with former agricultural buildings
forward of the building line fronting onto the pavement. The properties on the
northern side of the county highway are predominantly closer to or front onto
the pavement. Two grade II listed buildings, Fairfield and Hall Farm, are of
significant visual importance in this part of Moorhouse. Two relatively
recently constructed dwellings, Peterdale and The Gables are located to the
west and north west of Fairfield respectively. The western extent of
Moorhouse; however, has a more traditional character and form with
buildings either directly fronting the road or separated by low stone walls.
The traditional character is further emphasised as this part of Moorhouse has
a large cluster of listed buildings. There are also several detached dwellings
of non-traditional construction within the immediate vicinity.

6.35

This assessment is further supported in the Burgh-By-Sands Design
Statement which states: " ... the village as a whole lacks the visual cohesion
of some of the other villages within the parish, largely on account of the
presence of a busy public road, a good deal of modern infill development and
the intermittent nature of the visual links provided by walls, hedgerows and
associated tree groups".

6.36

Historic England has been consulted on the revised proposals and advise
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that it does not wish to offer any comments on the application. The council's
Urban Design/Conservation Officer has not commented on the revised details
before Members. Nevertheless, Members should be mindful that the
application site is an allocated site within the local plan and that the dwellings
subject of this current proposal reflects some of the designs of the 9no.
dwellings approved by Members in October 2019 (application reference
19/0535).
6.37

Objections have been raised by third parties to the proposal as they consider
it would have an adverse impact on the character and settings the adjacent
heritage assets by virtue of the scale, design, layout, and lack of details in
respect of surface water drainage. A further issue raised was that the
application site being formerly tied by ownership to Fairfield and was sold for
agricultural use at some time in the 19th century. The third party is of the
opinion that the field significantly enhances the setting of Fairfield and that
Fairfield's visual attractive aspect will be eliminated by the proposed
development. The parish council in its most recent representation of
objection outlines that: "the site is in the historic heart of the village and 14
dwellings will have a negative impact on a small site that does not preserve or
enhance the adjoining conservation area". Reference to the adjoining
'conservation area' it is assumed is a drafting error and should read: "does
not preserve or enhance the adjoining heritage assets" as Moorhouse has no
designated conservation area.

6.38

Moorhouse was identified in the Carlisle District Local Plan (adopted
September 1997) as a potential future conservation area; however,
subsequent local plans (2001-2016) and the current local plan do not make
specific reference to Moorhouse. As Members are aware, the application
must be assessed under current planning policy. Furthermore,
Burgh-By-Sands Parish Design Statement (adopted November 2003) omitted
the application site, Monkhill Road and properties located in the eastern
extent of Moorhouse from the recommended conservation area. The Design
Statement outlining that: "the village possesses some good surviving
examples of traditional buildings, of which 15 are listed as being of
architectural or historic interest. These range from a restored late 17th
century cruck cottage with thatched roof at the western end of the village to
the nearby mid-18th century Moorhouse Hall with its painted stucco walls and
raised painted quoins. It is considered that this grouping of buildings with
their associated tree groups at the western end of the village, including some
sensitive 20th century infill development at 'The Courtyard', possess a
sufficient degree of visual unity to form the basis of a conservation area".

6.39

When assessing the proposal, the proposed application site is located within
an area of Moorhouse which has no particular vernacular and has a mix of
single and two storey dwellings many of which are of relatively modern
appearance. In this part of Moorhouse, dwellings on the southern side of the
B5307 are set back from the county highway, many partially screened by high
hedges including Fairfield, within their own defined plots with former
agricultural buildings forward of the building line fronting onto the pavement.
The properties on the northern side of the county highway are predominantly
closer to or front onto the pavement. Most of the dwellings would be of single
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storey construction with the semi-detached two storey dwellings located
adjacent to the northern eastern boundaries of the application site. The
design and materials of the single storey properties reflecting those of the
single storey dwellings of the implemented permission for 9no. dwellings
(application reference 19/0535). Furthermore, the proposed development,
although located on the northern side of the county highway, would also
retain most of the existing hedgerows which surround the site except for the
section to provide access for the proposed development. Should Members
approve the application, a condition is recommended which would seek to
retain the hedgerows at a height of 1.6 metres when measured from the
existing ground level and that they be enriched through the planting of a
double rows of native hedgerow plants in gaps exceeding 250mm.
6.40

In overall terms, the retention of the hedgerow and that the development
would largely consist of bungalows would mitigate for any perceived potential
impact on the adjacent listed buildings and their settings. Accordingly, the
proposal will have a less than substantial harm to the significance of the
heritage assets and their settings.

6.41

In accordance with the objectives of NPPF, PPG, Section 66 (1) of the
Planning (Listed Building and Conservation Areas) Act 1990 and relevant
local planning policies, this less than substantial harm should be weighed
against the public benefits of the proposal including where appropriate,
securing its optimum viable use.

6.42

In the context of the foregoing, the benefits of the proposal would: a)
contribute to achieving the council's housing targets through the development
of an allocated housing site; b) provide 2no. on-site affordable units where
none exist currently; c) provide 12no. bungalows providing an opportunity to
provide accommodation for those people looking to 'down size' while freeing
up family accommodation for younger households; and d) provide an
opportunity for Moorhouse and the surrounding villages which have more
service provision the opportunity to grow and thrive.

6.43

Accordingly, the benefits of the proposal clearly outweigh any perceived harm
to the listed buildings and their settings.
3. Scale And Design Of The Dwellings

6.44

Policies seek to ensure that development proposals are appropriate in terms
of quality to that of the surrounding area and that development proposals
incorporate high standards of design including siting, scale, use of materials
and landscaping which respect and, where possible, enhance the distinctive
character of townscape and landscape. This theme is identified in Policy SP6
of the local plan which requires that development proposals should also
harmonise with the surrounding buildings respecting their form in relation to
height, scale and massing and make use of appropriate materials and
detailing.

6.45

Specific to Moorhouse is the SPD 'Burgh-By-Sands Parish Design Statement'
(adopted November 2003). The policies identified within Appendix 1 of the
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Design Statement relate to the 1997 local plan have been superseded by the
Carlisle District Local Plan 2015-2030. Elements of the Design Statement,
particularly those that relate to design principles do, however, still carry some
weight. The parish council in its consultation response also references the
SPD.
6.46

In respect of new buildings the Design Statement seeks to ensure that:
·
·
·

·
·
6.47

there should be a consistent theme and /or style within new development
which is related to the locality and setting
new development should generally be single or two storey in height
building styles and materials should be in keeping with the local
vernacular and reflect and respect the nearby colours, textures, materials,
shapes, styles and proportions of existing traditional buildings and the
character of the surrounding area
where garden walls and outbuildings are present in new development,
these should utilise the same materials as the main building
local distinctive features, such as date-stones, decorative brickwork and
gate posts, might be used to enhance new buildings.

The Design Statement, in respect of walls and plot boundaries seek to ensure
that:
·
·

existing hedgerows and trees should be incorporated within new
developments, wherever possible
new property boundaries should be in keeping with the locality, preferably
using local natural materials (indigenous hedging plants, stone, brick etc)
rather than timber fencing

6.48

The parish council, ward councillor and third parties also raise objections to
the proposal. The full contents of these representations have been made
available to Members. In summary, the objections appear to centre on:
increase in numbers and overdevelopment of site; detrimental impact on the
character of the village; and increase in the number of dwellings within the
village.

6.49

When assessing the character of this part of Moorhouse, it is evident that
there is no particular vernacular and that there are a variety of properties of
differing ages and styles within the immediate vicinity. The Burgh-By-Sands
Parish Design Statement reiterating this assessment by stating: " ... the
village as a whole lacks the visual cohesion of some of the other villages
within the parish, largely on account of the presence of a busy public road, a
good deal of modern infill development and the intermittent nature of the
visual links provided by walls, hedgerows and associated tree groups". As
outlined above in paragraphs 6.46 and 6.47, the Design Statement seeking to
ensure that new development respects and harmonises with its environs.
Ensuring that new property boundaries are in keeping with the locality
preferably using natural materials and incorporating existing hedgerows and
trees wherever possible.

6.50

The application site is identified within the local plan as an allocated housing
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site and has an implemented permission for the erection of 9no. dwellings,
therefore, are material planning considerations in respect of this application.
Nevertheless, the application must be considered on its own merits. The
proposal seeks full planning permission for the erection of 14no. dwellings
which would result in a housing density of 17.50 houses per hectare. To put
this into context, the properties opposite, numbers 1 to 6 Monkhill Road, have
a density of 27.34 dwellings per hectare. Most of the dwellings would be of
single storey construction with the exception of the semi-detached two storey
dwellings located adjacent to the north eastern boundaries of the site. The
design and materials of the single storey properties reflecting those of the
approved single storey dwellings of the implemented permission. All of the
proposed dwellings with the development site would also achieve adequate
external space and parking provision to serve each of the dwellings. Native
species hedgerows would delineate the plots with specimen trees of varying
species and maturity planted throughout the development.
6.51

In overall terms, the housing density of the scheme would be lower than that
of other developments within this part of Moorhouse. The proposed scale,
design, and palette of materials of the proposed dwellings would respect and
reflect the existing properties within this part of Moorhouse. Furthermore,
adequate external space and parking provision to serve each of the dwellings
would be achieved. The Agent has advised that the proposed dwellings
would be heated by air source heat pumps. No details have been provided;
therefore, a condition is recommend requiring the location and size of the
units. The single storey dwellings within the development together with the
provision of 2no. on-site affordable housing units would also respond to
housing needs in the Strategic Housing Market Assessment.

6.52

In overall terms, the proposal would respond to the local context and would
not be disproportionate or obtrusive within the street scene. Accordingly, the
proposal accords with the objectives of the NPPF, local plan policies and
SPDs.
4. Affordable Housing Provision

6.53

The application site is identified in the local plan as being within Affordable
Housing Zone B. As such Policy HO4 of the local plan is relevant and require
all sites of eleven units or over to provide 20% of the units as affordable
housing. Policy HO4 of the local plan stipulates that the affordable housing
provision should be 50% affordable/ social rent (usually through a Housing
Association) and 50% intermediate housing (usually discounted sale at a
30% discount from market value through the Council’s Low-Cost Housing
Register).

6.54

The City Council's Housing Development Officer has been consulted and
confirms that: "the applicant’s Affordable Housing Statement offers to provide
2 no. 2-bed semi-detached houses for affordable housing (plots 6 and 7).
This equates to the 20% affordable housing requirement in Affordable
Housing Zone B (rounded down to the nearest whole unit). The council
would usually look for 50% of the affordable units to be for social/ affordable
rent, but that wouldn't be practical here, as the Housing Associations would

Page 107 of 284

not be interested in acquiring a single unit, so this would be considered
acceptable. The affordable units have a gross internal area of 64.6 m², which
more or less complies with the recommended affordable space standard for a
2-bed house of 65 m², included in the Council’s Affordable and Specialist
Housing Supplementary Planning Document. The applicant’s affordable
housing proposals are therefore considered acceptable and in accordance
with local plan policy HO4 Affordable Housing".
6.55

The provision of on-site intermediate 2no. two-bedroom dwelling (Plots 6 and
7) for low cost homes ownership at 30% discounted rate of market value,
should Members approve the application, would be secured by a Section 106
Agreement.
5. Education Provision

6.56

Policy CM2 of the local plan highlights that to assist in the delivery of
additional school places, where required, to meet the needs of development,
contributions will be sought. In terms of primary school provision, Cumbria
County Council, as Education Authority, advises that the County Council’s
Planning Obligation Policy Document (POPD), sets out that contributions
towards the provision of education capacity would only normally be sought
from development that will result in a net increase of 15 or more dwellings in
settlements like Moorhouse which are not a key service centre. As set out
below, whilst there are some circumstances where we may see a capacity
contribution for schemes that are below the threshold where there is a
bespoke issue, this is not considered to be one of those cases.

6.57

Based on the dwelling-led pupil yield calculation set out in POPD, this
development proposal is estimated to yield 3 school children (2no. primary
age and 1no. secondary age). As previously set out, these numbers are
negligible. Furthermore, it is noted that most of the dwellings proposed are
bungalows, therefore, likely to attract a smaller number of family forming
households than your average housing development. As such, it is
considered that there is sufficient flexibility within the admissions system for
any children that may be yielded by this development to be accommodated
within local schools.
6. Impact Of The Proposal On Archaeology

6.58

Cumbria County Council's Historic Environment Officer outlines that
comments outlined in its previous responses are still appropriate. These
being that its records indicate that the site lies in an area of some
archaeological potential. The application site is located in the centre of
Moorhouse which has medieval origins, with documentary records of it dating
to the mid-15th century. Furthermore, several cropmark complexes indicative
of Iron Age and Romano-British settlements and agricultural practices are
located around the village, including in the field immediately north of the
application site.

6.59

Accordingly, there is the potential for the site to contain buried archaeological
assets and that these would be disturbed by the construction of the proposed
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development. Consequently, the Historic Environment Officer recommends
that should the application be approved a condition is imposed requiring an
archaeological investigation be undertaken prior to commencement of any
development.
6.60

It should be noted; however, that a Written Scheme for Investigation of an
Archaeological Evaluation has been submitted and part discharged under
application reference 21/0611 in respect of condition 5 attached to application
reference 16/0387. It has been part discharged as points ii) and iii) requires
the results of the evaluation to determine whether any further archaeological
work would be required to record any archaeological assets disturbed by
construction of the development approved under application reference
16/0387. Accordingly, it is recommended that the condition be reimposed in
respect of this current application should Members approve the application.
7. Impact Of The Proposal On The Living Conditions Of The Occupiers
Of Neighbouring Residents

6.61

Development should be appropriate in terms of quality to that of the
surrounding area and that development proposals incorporate high standards
of design including siting, scale, use of materials and landscaping which
respect and, where possible, enhance the distinctive character of townscape
and landscape. The living conditions of the occupiers of adjacent residential
properties should not be adversely affected by proposed developments. This
is echoed and reinforced in local plan policies and SPDs, which importantly
requires that the suitability of any development proposal be assessed against
the policy criteria.

6.62

The City Council's SPD 'Achieving Well Designed Housing' outlines where a
development faces or backs onto existing development, in order to respect
privacy within rooms a minimum distance of 21 metres should usually be
allowed between primary facing windows (12 metres between any wall of a
building and a primary window). The layout of the proposed development is
such that the proposed dwellings have been so orientated to achieve the
minimum distances outlined in the SPD.

6.63

Objections have been raised to the development citing loss of privacy, noise
and disturbance during construction works and car headlights illuminating
properties directly opposite the proposed development. The proposal
satisfies the minimum distances as outlined in the council's SPD 'Achieving
Well Designed Housing' in respect of loss of privacy. Given that there is an
existing streetlight on Monkhill Road, the proposal should not exacerbate the
current situation to warrant a refusal of the application on this basis.

6.64

In overall terms, given the location of the application site in relation to
neighbouring residential properties, the proposal would not have a
detrimental impact on the living conditions of the occupiers of those
properties based on unacceptable loss of light, overlooking or over
dominance. Furthermore, to mitigate for any unacceptable noise and
disturbance during construction works a condition is suggested which would
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limit construction hours.
8. Impact Of The Proposal On Highway Safety
6.65

The application site would be served by a vehicular access taken from
Monkhill Road. Cumbria County Council, as Highways Authority, has been
consulted and raise no objections to the proposal as the layout and access
into the development site has been previously agreed. Furthermore, refuse
vehicles can enter and leave the site in a forward gear. This enables the
refuse vehicles to be within 15 metres of all the dwellings which is acceptable
to the Highways Authority. The Highway Authority recommends that the
current application be subject to the imposition of a series of conditions in
respect of: highway construction; visibility splays; provision of ramps; access
gates; and the submission of a construction phase management plan. Third
parties and the parish council have raised objections in respect of highway
safety; however, in light of the comments received from the Highways
Authority it would be difficult to substantiate a refusal of the application on
highway safety grounds.
9. Proposed Methods For Foul And Surface Water Drainage

6.66

There is a clear policy requirement to provide adequate provision for foul and
surface water facilities to ensure that sufficient capacity exists prior to
commencement of any development. The submitted documents illustrating
that foul drainage from the proposed dwelling would enter the mains sewer
with surface water attenuated prior to entering a watercourse.

6.67

The parish council, ward councillor and third parties have raised objections in
respect of the proposed methods for the disposal of foul and surface water.
Both United Utilities (UU) and Cumbria County Council, as the Lead Flood
Authority (LLFA), have been consulted as statutory drainage consultees. UU
as statutory consultee for foul drainage raise no objections to the proposed
method for the disposal of foul drainage from the development site subject to
the imposition of a condition ensuring that foul and surface water are drained
on separate systems.

6.68

In respect of surface water drainage, both UU and the LLFA require the
submission of further details in order to ascertain that the development could
be adequately served by an appropriate surface water drainage scheme and
that there would be no adverse impacts from the development out with the
application site. It should also be noted that with regards to third party
objections the need for a surface water drainage scheme is also necessary to
avoid impacts on neighbouring properties.

6.69

Discussions are ongoing between the applicant and the LLFA, therefore, in
line with the guidance contained with the Planning Practice Guidance it is
recommended that a series of pre-commencement conditions be imposed
which would require the submission of: a surface water scheme; the design of
the surface water scheme to mitigate for any negative impact of surface water
from the development on flood risk outside the development boundary;
construction surface management scheme; groundwater level(s) and
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infiltration tests.
6.70

These details, as with any proposed development on a greenfield site, will
ensure that the drainage on the site not only limits the discharge to the
existing greenfield run-off rate but also takes into account potential climate
change and caters for a 40% increase. Detailed investigations have been
undertaken in relation to whether a culvert was contained within the site or
outwith the development area which would then be outside the control of the
applicant. It is intended to drain the site to the local highway drainage
network however additional measures within the site to control the flow would
be needed and those details would be subject of the proposed conditions.

6.71

The subsequent details required by those planning conditions would be
subject to further assessment by the statutory consultees. Should these
details prove to be unsatisfactory then the application will stall as a result.
10. Impact Of The Proposal On Trees And Hedgerows

6.72

Policy GI6 of the local plan seek to ensure that proposals for new
development should provide for the protection and integration of existing
trees and hedges. In respect of new development, the City Council will resist
proposals which cause unacceptable tree loss, and which do not allow for the
successful integration of existing trees and hedges. This aim is further
reiterated in Policy SP6 of the local plan which requires all developments to
take into account important landscape features and ensure the enhancement
and retention of existing landscaping.

6.73

The City Council's SPD 'Trees and Development' outlines that native large
growing species are intrinsic elements in the landscape character of both
rural and urban areas alike and acquire increasing environmental value as
they mature. Large trees need space in which to grow to maturity without the
need for repeated human intervention. Not only should the design of the
development seek to retain existing tree and hedgerow features, but sufficient
space should be allocated within the schemes to ensure integration of
existing features and space for new planting it is important that these issues
are considered at the very start of the planning process.

6.74

The proposed site plan illustrates the retention of most of the existing
hedgerows around the application site with the exception of the widened
access/exist point. Further landscaping would also be undertaken within the
development site. To protect existing hedgerows during construction works a
condition is recommended which would ensure that tree and hedge protection
barriers are erected prior to the commencement of any works and remain in
situ during construction works. A further condition is also recommended
which would require the existing hedgerow to be maintained at a height of no
less than 1.6 metres when measured from the existing ground level and that
any existing gaps within the hedgerow are reinforced by a double row of new
native hedgerow plants. In overall terms, existing and proposed landscaping
would help to soften and blend the development into the landscape.
11. Impact Of The Proposal On Biodiversity
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6.75

The Councils GIS Layer has identified that there is the potential for several
key species to be present within the vicinity. Using the guidance issued by
Natural England it is unlikely that the proposed development would harm
protected species or their habitat. A desk study was included within the
scope of a Hedgerow Ecological Assessment Report (HEA) undertaken in
respect of a previous revision to the development. The HEA assessed the
habitats in the locality and the presence of protected species/species of
conservation note from within a 1 kilometre radius of the site. No protected or
notable species were observed on site, although detailed survey work for
protected/notable species was not undertaken. A depression in the ground,
which could possibly be a (blocked) historic badger hole, was found near the
eastern hedgerow, and birds nests were observed in the hedgerows.

6.76

In respect of the application before Members, the proposed site plan
illustrates the retention of most of the existing hedgerows around the
application site with the exception of the widened access/exist point. Further
landscaping would also be undertaken within the development site. To
protect existing hedgerows during construction works a condition is
recommended which would ensure that tree and hedge protection barriers
are erected prior to the commencement of any works and remain in situ
during construction works. A further condition is also recommended which
would required the existing hedgerow to be maintained at a height of no less
than 1.6 metres when measured from the existing ground level and that any
existing gaps within the existing hedgerow are reinforced by double rows of
native hedgerow plants. In overall terms, existing and proposed landscaping
would help to soften and blend the development into the landscape. To
further protect biodiversity and breeding birds, informatives are recommended
within the decision notice drawing the applicant's attention to the requirement
under conservation legislation such as the Wildlife and Countryside Act 1981,
The Conservation of Habitats and Species Regulations 2010 etc.
12. Other Matters

6.77

Reference has been made to a previous refusal on the site (application
reference 02/0691). As Members are aware, planning policy is not static and
that things change both at a local and a national level. The 2002 application
was assessed under the policy of the time and was not considered to be
acceptable. This was, however; nearly 20 years ago.

6.78

The parish council in its early observations outlined that the development
would overlook an existing children's play park. There are existing properties
and a public telephone box that have views of the play park. In respect of the
development site, views of the park would be partially obscured due to the
existing hedgerow which is to be retained and the orientation of the proposed
dwellings.

6.79

A further issue raised is the potential loss of view resulting from the
development of the application site. As Members are aware, the loss of a
view is not a material planning consideration.
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6.80

Structural damage to existing properties from surface water run-off from the
application site is another issue raised. Currently, surface water run-off from
the site is unrestricted; however, should Members approve the application,
pre-commencement conditions are recommended to ensure that surface
water arising from the application site is managed and maintained. The
details to satisfy the pre-commencement conditions would be subject to a
further assessments by the LLFA and UU.

6.81

Third parties have also raised concerns about the number of revisions to the
proposed scheme. The concerns of third parties are noted; however, each
application must be determined on its own merits against the most recently
submitted details.

6.82

The requirement to provide electric car charging points to the proposed
dwellings, where possible, has been included by way of a condition.

Conclusion
6.83

The application site is an allocated site identified under Policy HO1 of the
local plan and has the benefit of an implemented planning permission for the
erection of 9no. dwellings. The proposed application site is located within an
area of Moorhouse which has no particular vernacular with a mix of single
and two storey dwellings many of which are of relatively modern appearance.
The housing density of the scheme would be lower than that of other
developments within this part of Moorhouse. The proposed development
would provide 12no. bungalows together with 2no. two storey semi-detached
dwellings which respond to the scale and form of existing properties within
Moorhouse. The single storey dwellings within the development together with
the provision of 2no. on-site affordable housing units would also respond to
housing needs in the Strategic Housing Market Assessment. The proposed
palette of materials would also respect and reflect those of the existing
properties within Moorhouse together with those approved under the
implemented application. The retention and reinforcement of most of the
existing hedgerows surrounding the application site together with proposed
hard and soft landscaping within the site would also help to soften and blend
the proposed dwellings into the street scene. Furthermore, the proposed
development would also achieve adequate external space and parking
provision to serve each of the proposed dwellings. As such the proposal
would respond to the local context and would not be disproportionate or
obtrusive within the street scene.

6.84

The application would have a less than substantial harm to the significance of
the heritage assets and their settings. In line with the objectives of NPPF,
PPG, Section 66 (1) of the Planning (Listed Building and Conservation Areas)
Act 1990 and relevant local planning policies, this less than substantial harm
should be weighed against the public benefits of the proposal including where
appropriate, securing its optimum viable use. In such a context, the benefits
of the proposal would: a) contribute to achieving the council's housing targets
through the development of an allocated housing site; b) provide 2no. on-site
affordable units where none exist currently; c) provide 12no. bungalows
providing an opportunity to provide accommodation for those people looking
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to 'down size' while freeing up family accommodation for younger
households; and d) provide an opportunity for Moorhouse and the
surrounding villages which have more service provision the opportunity to
grow and thrive.
6.85

Given the location of the application site in relation to neighbouring residential
properties, the proposal would not have a detrimental impact on the living
conditions of the occupiers of those properties on the basis of loss of light,
overlooking or over dominance. Furthermore, to mitigate for any
unacceptable noise and disturbance during construction works a condition
imposed within the outline approval restricts construction hours.

6.86

Subject to satisfying pre-commencement conditions, the proposal will not
have a detrimental impact on highway safety or archaeology.
Pre-commencement conditions would also ensure that the proposed drainage
methods to serve the development would not have a detrimental impact on
existing foul and surface water drainage systems.

6.87

In overall terms, the proposal is considered to be compliant under the
provisions of the National Planning Policy Framework, the Planning Practice
Guidance, Section 66 (1) of the Planning (Listed Building and Conservation
Areas) Act 1990 and relevant policies of the Carlisle District Local Plan
2015-2030 and relevant Supplementary Planning Documents.

6.88

The application is therefore recommended for approval subject to the
completion of a legal agreement. If the legal agreement is not completed
within a reasonable time, then Authority to Issue is requested to Corporate
Director of Economic Development to refuse the application. The Section
106 Agreement to consist of the following obligation:
a) the provision of on-site intermediate 2no. 2 bedroom dwellings (Plots 6
and 7) for low cost homes ownership at 30% discounted rate of market
value.

7.

Planning History

7.1

In 1965, planning permission was refused for erection of dwellinghouses
(BA4199).

7.2

In 1973, planning permission was refused for residential development
(BA7805).

7.3

In 2003, full planning permission was granted for erection of 8no. detached
dwellings and provision of open space (application reference 02/0691).

7.4

In 2016, outline planning permission was granted for erection of 9no.
dwellings (application reference 16/0387).

7.5

In 2019, planning permission was granted for erection of 9no. dwellings
(reserved matters pursuant to outline application 16/0387) (application
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reference 19/0535).
7.6

In 2020, an application to discharge conditions 6 (foul & surface water); 7
(surface drainage scheme); 8 (surface water drainage system); 9 (surface
water management plan); 10 (groundwater levels investigation report) and 11
(infiltration tests) of previously approved application 16/0387 was approved
(application 20/0135).

7.7

In 2021, an application for the removal of hedgerows to facilitate the future
development of the residential allocation was refused (application reference
21/0001/HDG).

7.8

Also in 2021, an application to discharge of conditions 5 (archaeological
work); 13 (highway details); 14 (ramp details); 18 (access during
construction); 20 (tree & hedgerow protection); 21 (method statement for root
protection areas) & 27 (boundary treatments) of previously approved
application 16/0387 was approved (application reference 21/0611).

8.

Recommendation: Grant Subject to S106 Agreement

1.

The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.
Reason:

2.

In accordance with the provisions of Section 91 of the Town
and Country Planning Act 1990 (as amended by Section 51 of
the Planning and Compulsory Purchase Act 2004).

The development shall be undertaken in strict accordance with the approved
documents for this Planning Permission which comprise:
1.
2.

the submitted planning application form received 5th May 2021;
the Heritage Impact Assessment (Report 283 (Revised) Updated 4th
May 2021) received 5th May 2021;
3.
the Contaminated Land Statement received 21st March 2019;
4.
the Affordable Housing Statement received 9th October 2021;
5.
the External Materials Schedule received 5th May 2021 (Ref: 18/07/937
- EMS/3);
6.
the Dwelling Type Schedule received 5th May 2021 (Ref: 18/07/937 DS);
7.
Landscaping Schedule received 5th May 2021;
8.
the location plan received 21st March 2019 (Drawing No. 18/07/937 01);
9.
the proposed site plan received 5th May 2021 (Drawing No. 18/07/937 08f);
10. the Grisdale Elevations (Brick) received 5th May 2021 (Drawing No.
18/06/931 - Grisdale);
12. the Grisdale Floor Plans received 5th May 2021 (Drawing No.
18/06/931 - Grisdale);
13. the Grasmoor (2) Elevations (Brick) (LH Garage) received 5th May
2021 (Drawing No. 18/06/931 - Grasmoor (2) (LH Garage) Rev A);

Page 115 of 284

14. the Grasmoor (2) Floor Plan (LH Garage) received 5th May 2021
(Drawing No. 18/06/931 - Grasmoor (2) (LH Garage) Rev D);
15. the Grasmoor (2) Elevations (Brick) (RH Garage) received 5th May
2021 (Drawing No. 18/06/931 - Grasmoor (2) (RH Garage));
16. the Grasmoor (2) Elevations (Render) (RH Garage) received 5th May
2021 (Drawing No. 18/06/931 - Grasmoor (2) (RH Garage));
17. the Grasmoor (2) Floor Plan (RH Garage) received 5th May 2021
(Drawing No. 18/06/931 - Grasmoor (2) (RH Garage));
18. the Pillar (2) Elevations (Brick) (LH Garage) received 5th May 2021
(Drawing No. 18/06/931 - Pillar (2) (LH Garage) Rev A;
19. the Pillar (2) Floor Plan (LH Garage) received 5th May 2021 (Drawing
No. 18/06/931 - Pillar (2) Rev D);
20. the Pillar (2) Elevations (Brick) (RH Garage) received 5th May 2021
(Drawing No. 18/06/931 - Pillar (2) (RH Garage);
21. the Pillar (2) Elevations (Render) (RH Garage) received 5th May 2021
(Drawing No. 18/06/931 - Pillar (2) (RH Garage);
22. the Pillar (2) Floor Plan (RH Garage) received 5th May 2021 (Drawing
No. 18/06/931 - Pillar (2) (RH Garage));
23. the Pillar (4) Elevation (Brick) (RH Garage) received 5th May 2021
(Drawing No. 18/06/931 - Pillar (4) (RH Garage);
24. the Pillar (4) Floor Plan (RH Garage) received 5th May 2021 (Drawing
No. 18/06/931 - Pillar (4) (RH Garage);
25. the Notice of Decision; and
26. any such variation as may subsequently be approved in writing by the
local planning authority.
Reason:
3.

To define the permission.

No development shall commence within the site until the applicant has
secured the implementation of a programme of archaeological work in
accordance with a written scheme of investigation which has been submitted
by the applicant and approved by the local planning authority.
This written scheme will include the following components:
i.
ii.
iii.

an archaeological evaluation;
an archaeological recording programme the scope of which will be
dependent upon the results of the evaluation;
where significant archaeological remains are revealed by the
programme of archaeological work, there shall be carried out within
one year of the completion of that programme on site, or within such
timescale as otherwise agreed in writing by the LPA: a
post-excavation assessment and analysis, preparation of a site
archive ready for deposition at a store approved by the LPA,
completion of an archive report, and submission of the results for
publication in a suitable journal.

Reason:

To afford reasonable opportunity for an examination to be
made to determine the existence of any remains of
archaeological interest within the site and for the preservation,
examination and recording of such remains in accordance with
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Policies SP7 and HE2 of the Carlisle District Local Plan
2015-2030.
4.

The carriageway, footways, footpaths etc shall be designed, constructed,
drained and lit to a standard suitable for adoption and in this respect further
details, including longitudinal/cross sections, shall be submitted to the local
planning authority for approval before work commences on site. No work
shall be commenced until a full specification has been approved. These
details shall be in accordance with the standards laid down in the current
Cumbria Design Guide. Any works so approved shall be constructed before
the development is complete.
Reason:

5.

To ensure a minimum standard of construction in the interests
of highway safety in accordance with Policy IP2 of the Carlisle
District Local Plan 2015-2030.

Development shall not be begun until a Construction Phase Traffic
Management Plan (CPTMP) has been submitted to and approved in writing
by the local planning authority. The CPTMP shall include details of:
1. details of proposed crossings of the highway verge
2. retained areas for vehicle parking, manoeuvring, loading and unloading
for their specific purpose during the development
3. retained areas for the storage of materials
4. cleaning of site entrances and adjacent public highway
5. details of proposed wheel washing facilities for vehicles leaving the site
6. the sheeting of all HGVs taking spoil to/from the site to prevent spillage or
deposit of any materials on the highway
7. construction vehicle routing
8. construction hours
9. implementation of noise mitigation measures i.e. use of noise attenuation
barriers, storage/unloading of aggregates away from sensitive receptors,
use of white noise reversing alarms where possible
10. provision and use of water suppression equipment
11. covering of 'dusty' materials
Reason:

6.

Ramps shall be provided on each side of every junction to enable
wheelchairs, pushchairs etc. to be safely manoeuvred at kerb lines. Details
of all such ramps shall be submitted to and approved in writing by the local
planning authority for approval before development commences. Any details
so approved shall be constructed as part of the development.
Reason:

7.

To protect the living conditions of the occupiers of the adjacent
residential properties in accordance with Policy CM5 of the
Carlisle District Local Plan 2015-2030.

To ensure that pedestrians and people with impaired mobility
can negotiate road junctions in relative safety in accordance
with Policy IP2 of the Carlisle District Local Plan 2015-2030.

Prior to the commencement of any development hereby permitted full details
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of a surface drainage scheme shall be submitted to and approved in writing
by the local planning authority. The drainage system shall be designed such
that no flooding will occur on any part of the site for a 1 in 30 year event
unless designed to do so, flooding will not occur to any dwelling hereby
permitted in a 1 in 100 year event plus 40% to account for climate change,
and flows resulting from rainfall in excess of a 1 in 100 year 6 hour rainfall
event are directed to flow in suitably designed conveyance routes. No
dwelling hereby permitted shall be occupied until the surface water drainage
scheme is fully implemented in accordance with the approved dwellings.
Reason:

8.

To manage flood risk within the development that results from
surface water to minimise the risk to people and property in
accordance with Policy CC5 of the Carlisle District Local Plan
2015-2030.

Prior to the commencement of any development details to confirm the
design of the surface water drainage system will mitigate any negative
impact of surface water from the development on flood risk outside the
development boundary should be agreed in writing with the local planning
authority.
Reason: To safeguard against negative impact outside the development
boundary to people and property in accordance with Policy CC5 of
the Carlisle District Local Plan 2015-2030.

9.

Prior to the commencement of any development a construction surface
water management plan should be approved in writing by the local planning
authority which should include inspection and maintenance of below ground
storage facilities identifying the responsible organisation.
Reason:

10.

Prior to the commencement of any development a groundwater level(s)
investigation and report shall be carried out and submitted for approval by
the local planning authority. The investigation shall ensure that the base of
the proposed infiltration component is at least 1 metre above the maximum
groundwater level, taking into account seasonal variations. The hereby
permitted development shall thereafter be completed in accordance with the
approved investigation/report.
Reason:

11.

To safeguard against flooding to surrounding sites and to
safeguard against pollution of the water table and to ensure the
surface water system continues to function as designed in
accordance with Policy CC5 of the Carlisle District Local Plan
2015-2030.

To ensure the surface water system continues to function as
designed in accordance with Policy CC5 of the Carlisle District
Local Plan 2015-2030.

Prior to the commencement of any development infiltration tests should be
carried out in accordance with Bettress (1996) based on the design
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approach in BRE.
Reason:

12.

Prior to commencement of any development, details for how foul and
surface water shall be drained on a separate system shall be submitted to
and approved in writing by the local planning authority. The development
thereafter shall be completed in accordance with the approved details.
Reason:

13.

In the interests of highway safety in accordance with Policy IP2
of the Carlisle District Local Plan 2015-2030.

Before development commences a scheme of tree and hedge protection of
those trees and hedges to be retained shall be submitted to and approved in
writing by the local planning authority. The scheme shall show the position
and type of barriers to be installed. The barriers shall be erected before
development commences and retained for the duration of the development.
Reason:

15.

To ensure a satisfactory means of foul and surface water
disposal and in accordance with Policies IP6 and CC5 of the
Carlisle Local Plan 2015-2030.

The development shall not commence until visibility splays as illustrated on
drawing no. 18/07/937 - 08e) have been provided at the junction of the
access roads with the county highway. Notwithstanding the provisions of the
Town and Country Planning (General Permitted Development) Order 1995
(or any Order revoking and re-enacting that Order) relating to permitted
development, no structure, vehicle or object of any kind shall be erected,
parked or placed and no trees, bushes or other plants shall be planted or be
permitted to grown within the visibility splay which obstruct the visibility
splays. The visibility splays shall be constructed before general
development of the site commences so that construction traffic is
safeguarded.
Reason:

14.

To ensure the surface water system continues to function as
designed in accordance with Policy CC5 of the Carlisle District
Local Plan 2015-2030.

To protect trees and hedges during development works in
accordance with Policy GI6 of the Carlisle District Local Plan
2015-2030.

Within the tree protection fencing approved by Condition 14:
1. No equipment, machinery or structure shall be attached to or supported
by a retained tree or by the tree protection barrier.
2. No mixing of cement or use of other contaminating materials or
substances shall take place within, or close enough to, a root protection
area that seepage or displacement could cause them to enter a root
protection area.
3. No alterations or variations to the approved tree and hedge protection
schemes shall be made without prior written consent of the local planning
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4.
5.
6.
7.

authority.
No materials or vehicles shall be stored or parked within the fenced off
area.
No alterations to the natural/existing ground level shall occur.
No excavations will be carried out within the fenced off area.
The tree and hedge protection fencing must be maintained to the
satisfaction of the Local Planning Authority at all times until completion of
the development.

Reason:

16.

All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out within a timeframe that has first been
submitted to and approved in writing by the local planning authority and
maintained thereafter in accordance with maintenance measures identified
in the approved landscaping scheme. Any trees or plants which within a
period of 5 years from the completion of the development die, are removed
or become seriously damaged or diseased shall be replaced in the next
planting season with others of similar size and species, unless the local
planning authority gives written consent to any variation.
Reason:

17.

To ensure that a satisfactory landscaping scheme is
implemented and maintained, in the interests of public and
environmental amenity, in accordance with Policies SP6 and GI
6 of the Carlisle District Local Plan 2015-2030.

The existing hedgerows to be retained to the northern and eastern
boundaries of the site as indicated on Drawing Number 18/07/937 - 08f) shall
be retained at a height of not less than 1.6 metres as measured from the
existing ground level. The existing hedgerows shall be enriched through the
planting of a double row of staggered hawthorn plants in gaps exceeding
250mm. All planting shall be carried out in the first planting season following
the occupation of the ninth dwelling and maintained thereafter to the
satisfaction of the council. Any plants which within a period of 5 years from
the completion of the development die, are removed or become seriously
damaged or diseased shall be replaced in the next planting season with
others of similar size and species.
Reason:

18.

To protect trees and hedges during development works in
accordance with Policy GI6 of the Carlisle District Local Plan
2015-2030.

In the interests of privacy and amenity in accordance with
Policies SP6 and GI6 of the Carlisle District Local Plan
2015-2030.

No work associated with the construction of the residential units hereby
approved shall be carried out before 0730 hours on weekdays and
Saturdays nor after 1800 hours on weekdays and 1300 hours on Saturdays
(nor at any times on Sundays or statutory holidays).
Reason:

To prevent disturbance to nearby occupants in accordance with
Policy CM5 of the Carlisle District Local Plan 2015-2030.
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19.

Notwithstanding any description of the boiler details on the submitted
drawings, details and location of the air source heat pumps prior to their use
as part of the development hereby approved shall be submitted to and
approved in writing by the local planning authority. The development shall
then be undertaken in strict accordance with the approved details.
Reason:

20.

Access gates, if provided, shall be hung to open inwards only away from the
highway.
Reason:

21.

Satisfactory details of the air source heat pumps have not yet
been provided, therefore further information is necessary to
ensure that air source heat pumps to be used are acceptable
visually in accordance with Policies SP6 of the Carlisle District
Local Plan 2015-2030.

In the interests of highway safety in accordance with Policy IP2
of the Carlisle District Local Plan 2015-2030.

No dwellings or buildings or structures shall be commenced until the access
roads, as approved, are defined by kerbs and sub base construction.
Reason: To ensure that the access roads are defined and laid out at an
early stage in accordance with Policy IP2 of the Carlisle District
Local Plan 2015-2030.

22.

No dwelling shall not be occupied until the vehicular access and turning
requirements have been constructed in accordance with the approved plan
and has been brought into use. The vehicular access turning provisions shall
be retained and capable of use at all times thereafter and shall not be
removed or altered without the prior consent of the local planning authority.
Reason:

23.

As part of the development hereby approved, adequate infrastructure shall
be installed to enable telephone services, broadband, electricity services
and television services to be connected to the premises within the
application site and shall be completed prior to the occupation of the
dwelling.
Reason:

24.

To ensure a minimum standard of access provision when the
development is brought into use in accordance with Policies
IP2 and IP3 of the Carlisle District Local Plan 2015-2030.

To maintain the visual character of the locality in accord with
Policy IP4 of the Carlisle District Local Plan 2015-2030.

Prior to the occupation of the dwelling, a 32Amp single phase electrical
supply shall be installed to allow future occupiers to incorporate an individual
electric car charging point for the property. The approved works for any
dwelling shall be implemented on site before that unit is first brought into use
and retained thereafter for the lifetime of the development.
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Reason:

25.

To ensure the provision of electric vehicle charging points for
each dwelling in accordance with Policy IP2 of the Carlisle
District Local Plan 2015-2030.

In the event that contamination is found at any time when carrying out the
approved development that was not previously identified it must be reported
in writing immediately to the local planning authority. An investigation and
risk assessment must be undertaken and where remediation is necessary a
remediation scheme must be prepared, which is subject to the approval in
writing of the local planning authority.
Following completion of measures identified in the approved remediation
scheme a verification report must be prepared, which is subject to the
approval in writing of the local planning authority.
Reason:

to ensure that risks from land contamination to the future users
of the land and neighbouring land are minimised, together with
those to controlled waters, property and ecological systems,
and to ensure that the development can be carried out safely
without unacceptable risks to workers, neighbours and other
offsite receptors in accordance with Policy CM5 of the Carlisle
District Local Plan 2015-2030.
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SCHEDULE A: Applications with Recommendation
21/0768
Item No: 04
Appn Ref No:
21/0768

Date of Committee: 14/01/2022
Applicant:
Mr Bobby Gibson

Parish:
Stanwix Rural

Agent:

Ward:
Stanwix & Houghton

Location: 24 Hendersons Croft, Crosby on Eden, Carlisle, CA6 4QU
Proposal: Erection Of First Floor Balcony To Rear Elevation (Retrospective)

Date of Receipt:
04/08/2021

REPORT

Statutory Expiry Date
29/09/2021

26 Week Determination

Case Officer:

Richard Maunsell

1.

Recommendation

1.1

It is recommended that this application is refused.

2.

Main Issues

2.1
2.2
2.3
2.4
2.5
2.6

Whether The Scale And Design Is Appropriate To The Dwelling And The
Character Of The Locality
Effect On The Living Condition Of The Occupiers Of The Nearby Properties
Highway Matters
The Impact On The Hadrian's Wall World Heritage Site Buffer Zone
Development Within The Flood Zone
Biodiversity

3.

Application Details

The Site
3.1

24 Hendersons Croft is a two storey detached dwelling located in
Crosby-on-Eden. The property is constructed from facing brick under a tiled
roof and forms part of a residential cul-de-sac to the west of the village.

3.2

The property is flanked by residential properties to the east, south and west
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and to the north is the road leading from the village to the A689 beyond
which is the village hall. The site is within Flood Zones 2 and 3.
The Proposal
3.3

Retrospective planning permission is sought for the installation of a balcony
on the west elevation of the property. The balcony has been constructed
from two steel columns which support the balcony structure that is affixed to
the wall. The balcony hasn’t been completed and no floor or glazed
screening have been installed.

3.4

The west elevation of the property is approximately 4.1 metres from the
boundary with the neighbouring property, Burnside. The balcony projects 1.4
metres from the property and is 3.4 metres in width.

4.

Summary of Representations

4.1

This application has been advertised by means of direct notification to the
occupiers of three of the neighbouring properties. In response, two
representations have been received objecting to the application and the main
issues raised are summarised as follows:
1. it was evident as the balcony as being constructed that it would have a
negative effect on immediate neighbours’ privacy;
2. the proposal would have a negative effect on the value of the two houses
directly next to the balcony as well as the two property's being less
attractive for prospective buyers;
3. although 120 households in Crosby have been asked to lend their
support, the balcony is only relevant to and would have a negative effect
on two properties;
4. if planning permission had been sought before the balcony was built,
these issues would have come to light then and the balcony would not
have gone ahead;
5. a letter has been issued to residents in the village which it is assumed is a
deliberate attempt to canvass support far and wide as there are only two
households that can actually see the balcony;
6. the applicant states in a letter that he canvassed all of his immediate
neighbours and other visible house owners to gauge whether or not any
of them would have any objection, of which there were none; This
statement is untrue as other residents have also canvassed the same
neighbours and nobody has been consulted about the proposal;
7. the first floor balcony that has already been constructed directly overlooks
neighbouring rear gardens which removes all privacy from residents’
enjoyment of these areas causing stress to these families.

4.2

In addition, three letters of support have been received which raise the
following issues:
1. on learning that the proposal is declined on the basis that consenting to
the proposal would be impacting on future neighbours amenity and

Page 142 of 284

2.
3.
4.
5.

enjoyment of their garden but with the opaque glazing, this wouldn’t put
potential occupiers off purchasing the property;
the structure is slim, discreet and well-designed and adds to the
architectural environs in a positive manner;
during these times of the pandemic, such a balcony would enable direct
access to the outside and nature with all of the well-being and mental
health benefits that this would bring;
refusal of this proposal would be totally ridiculous;
only planning related considerations should be taken into account and
factors such as loss of value or loss of a view are not related planning
considerations.

4.3

The applicant has submitted 40 identical letters signed by residents of the
village drafted by himself setting out his statement of case in support of the
proposal.

5.

Summary of Consultation Responses
Stanwix Rural Parish Council: - the parish council is concerned regarding
the potential for the proposed balcony to create issues of overlooking in
respect of neighbouring dwellings, prejudicial to their residential amenity
through loss of privacy.
In the absence of objections from neighbouring residents and provided any
issues that arise can be satisfactorily overcome, the parish council
recommends determination in accordance with local and national planning
and conservation policy and guidance.
The original comments have been supplemented with the following response:
The parish council's response to the above application expressed concerns
regarding the potential for the proposed balcony to create issues of
overlooking and loss of privacy in respect of neighbouring dwellings. It also
recommended, in the absence of objections from neighbouring residents,
determination in accordance with local and national planning and
conservation policy and guidance. This recommendation remains unchanged.
The parish council is alert to a neighbour objection voicing serious anxieties
regarding the proposal. However, following the applicant's seeking the parish
council's advice on this matter, it also conscious of a significant number of
expressions of support for the application from local residents.
The parish council also notes the opinion of officers with regard to the future
residential amenity of neighbouring dwellings, the contrary opinion of the
applicant's architect, and the practical impossibility of conditioning potential
removal of the balcony at some future time.
In order to inform its own considerations, the parish council seeks clear
guidance as to the criteria considered by Officers when balancing the level of
protection required to ensure future residential amenity, with the ability of
future potential occupiers to decide for themselves, prior to purchase or
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renting, the extent to which their residential amenity may have been
prejudiced by any neighbouring development;
Historic England - North West Office: - no comment.
6.

Officer's Report

Assessment
6.1

Section 70(2) of the Town and Country Planning Act 1990/ Section 38(6) of
the Planning and Compulsory Purchase Act 2004, requires that an application
for planning permission is determined in accordance with the provisions of the
Development Plan unless material considerations indicate otherwise.

6.2

The relevant planning policies against which the application is required to be
assessed is the National Planning Policy Framework (NPPF), the National
Planning Practice Guidance (NPPG) and Policies of SP6, HO8, IP3, CC4,
HE1 and GI3 of the Carlisle District Local Plan 2015-2030 are also relevant.
Carlisle City Council's Supplementary Planning Document (SPD) on
"Achieving Well Design Housing" is also a material planning consideration.
The proposal raises the following planning issues.
1. Whether The Scale And Design Is Appropriate To The Dwelling And
The Character Of The Locality

6.3

Paragraphs 126 to 136 of the NPPF which emphasises that the creation of
high quality buildings and places is fundamental to what the planning system
and development process should achieve. The Framework has a clear
expectation for high quality design which is sympathetic to local character and
distinctiveness as the starting point for the design process. Paragraph 130
outlines that:
“Planning policies and decisions should ensure that developments:
a) will function well and add to the overall quality of the area, not just for the
short term but over the lifetime of the development;
b) are visually attractive as a result of good architecture, layout and
appropriate and effective landscaping;
c) are sympathetic to local character and history, including the surrounding
built environment and landscape setting, while not preventing or
discouraging appropriate innovation or change (such as increased
densities);
d) establish or maintain a strong sense of place, using the arrangement of
streets, spaces, building types and materials to create attractive,
welcoming and distinctive places to live, work and visit;
e) optimise the potential of the site to accommodate and sustain an
appropriate amount and mix of development (including green and other
public space) and support local facilities and transport networks; and
f) create places that are safe, inclusive and accessible and which promote
health and well-being, with a high standard of amenity for existing and
future users; and where crime and disorder, and the fear of crime, do not
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undermine the quality of life or community cohesion and resilience.”
6.3

It is further appropriate to be mindful of the requirements in paragraph 134 of
the NPPF which states:
“Development that is not well designed should be refused, especially where it
fails to reflect local design policies and government guidance on design,
taking into account any local design guidance and supplementary planning
documents such as design guides and codes. Conversely, significant weight
should be given to:
a) development which reflects local design policies and government
guidance on design, taking into account any local design guidance and
supplementary planning documents such as design guides and codes;
and/ or
b) outstanding or innovative designs which promote high levels of
sustainability, or help raise the standard of design more generally in an
area, so long as they fit in with the overall form and layout of their
surroundings.”

6.4

Policy SP6 of the local plan requires that development proposals demonstrate
a good standard of sustainable design that responds to local context taking
account of established street patterns, making use of appropriate materials
and detailing, and reinforcing local architectural features to promote and
respect local character and distinctiveness. Specific to householder
proposals, Policy HO8 of the local plan requires that extensions and
alterations be designed to relate to and complement the existing building in
scale, design, form and materials which maintain the established character
and pattern of the street scene resulting in a positive addition. In addition to
the planning policies, the council's SPD "Achieving Well Designed Housing"
advises that ordinarily extensions should not dominate the original dwelling.

6.5

The balcony is to the rear of the property with public views from the main road
through the village to the north and its visible from neighbouring properties. In
the context of the development, the scale, design and use of materials would
be appropriate to the character and appearance of the property, would not
appear obtrusive within the wider character of the area and the proposal is
compliant with policies in this regard.
2. Effect On The Living Condition Of The Occupiers Of The Nearby
Properties

6.6

In addition to paragraph 130 of the NPPF, the city council's SPD "Achieving
Well Designed Housing", on the matter of privacy, states that:
"Where a development faces or backs onto existing development, in order to
respect privacy within rooms a minimum distance of 21 metres should usually
be allowed between primary facing windows (and 12 metres between any
wall of the building and a primary window). However, if a site is an infill, and
there is a clear building line that the infill should respect, these distances
need not strictly apply. (para. 5.44) While it is important to protect the privacy
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of existing and future residents, the creation of varied development, including
mews style streets, or areas where greater enclosure is desired, may require
variations in the application of minimum distances." (para. 5.45)
6.7

Moreover, Policies SP6 and HO8 of the local plan requires that proposals
ensure that there is no adverse effect on residential amenity or result in
unacceptable conditions for future users and occupiers of the development
and that development should not be inappropriate in scale or visually
intrusive.

6.8

26 Hendersons Croft is located immediately adjacent to and to the south of
the application site and is separated by a leylandii hedge. The property is
orientated east/ west with garden area to the south and north. The southern
element of the garden is grass with planted borders. The curtilage to the
north, adjacent to the application site, is a patio area which is used as a
seating area by the occupiers of the property.

6.9

Burnside is located adjacent to the application site to the west. This is a large
detached single storey property with a detached garage that is set
approximately 25 metres from the frontage with the highway. There is little in
terms of curtilage to the rear with the vast majority being laid to lawn to the
front of the property and which is immediately adjacent to the proposed
balcony. The boundary comprises of a timber bow-top fence that is
approximately 1.8 metres in height.

6.10

Given the scale, height and positioning of the proposed balcony, particularly
in relation to the boundary between the two properties, it is considered that
the use of the balcony would result in a significant loss of privacy and result in
an unreasonable degree of actual and perceived overlooking to the curtilage
of the adjacent property, Burnside, that would adversely affect the enjoyment
of the garden areas that people could reasonably expect. Additionally, there
would be an oblique view to the patio area of 26 Hendersons Croft to the
south, although this is partially screening by an existing hedgerow.

6.11

In certain circumstances, it can be the case that any privacy impacts can be
mitigated through the construction of screening along the sides of a balcony
which could potential address any concerns in respect of the current and
future occupiers of 26 Hendersons Croft. In this instance, however, it is not
considered that such concerns can be overcome by screening to the front of
the balcony to mitigate overlooking issues to Burnside as this would involve
enclosing the main aspect which would be unreasonable. As such, the
proposal fails to comply with the policy requirements.
3. Highway Matters

6.12

Planning policies generally require that development proposals do not lead to
an increase in traffic levels beyond the capacity of the surrounding local
highway and provide adequate parking facilities.

6.13

The development would retain an area of incurtilage parking to the front of
the property and the proposed extension would not result in any additional
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demand for parking facilities. On this basis, it is not considered that the
proposal raises any highway issues.
4. The Impact On The Hadrian's Wall World Heritage Site Buffer Zone
6.14

Policy HE1 of the local plan seeks to control development within the Hadrian's
Wall World Heritage Site (WHS) and Buffer Zone to ensure that development
which would have an unacceptable adverse impact on the character and/ or
setting of the World Heritage Site will not be permitted. The NPPF also
requires that an appropriate assessment harm and a balanced judgement is
made in terms of the impact on the WHS and nearby scheduled monument
that is Hadrian's Wall.

6.15

Historic England has submitted no comment in respect of this application.
The development would from an extension to a property in a residential area
surrounded by existing of dwellings. As such, this development is acceptable
in the context of this site and adjacent buildings and would not result in harm
to the setting of the scheduled monument or WHS and the development
would be acceptable in this regard.
5. Development Within The Flood Zone

6.16

The property is within Flood Zones 2 and 3. Planning policies seeks to
promote development in less vulnerable areas of flood risk and where
submitted in areas at higher risk of flooding, proposals should be support by
mitigation strategy and supporting documents. In this instance, the application
seeks planning permission to construct a first floor balcony with no change to
existing ground levels. Although two supporting columns have been installed,
these together with the reminder of the proposal would not impact on the
existing flood risk of the property and are not considered to exacerbate
existing flooding conditions to warrant refusal of the application on this basis.
6. Biodiversity

6.17

Planning Authorities in exercising their planning and other functions must
have regard to the requirements of the EC Habitats Directive (92/43/EEC)
when determining a planning application as prescribed by regulation 3 (4) of
the Conservation (Natural Habitats, &c.) Regulations 1994 (as amended).
Such due regard means that Planning Authorities must determine whether
the proposed development meets the requirements of Article 16 of the
Habitats Directive before planning permission is granted. Article 16 of the
Directive indicates that if there is reasonable likelihood of a European
protected species being present then derogation may be sought when there
is no satisfactory alternative and that the proposal will not harm the
favourable conservation of the protected species and their habitat.

6.18

The council's GIS layer has identified that the site has the potential for
protected species to be present on or in the vicinity of the site. As the
extension would be built within the curtilage of a domestic property on land
previously developed, the building would not harm a protected species or
their habitat; however, an Informative has been included within the decision
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notice ensuring that if a protected species is found all work must cease
immediately and the local planning authority informed.
Conclusion
6.19

In overall terms the proposal is appropriate to the property in terms of scale
and design and would not result in a discordant feature within the locality and
would not be detrimental to the area or the WHS. No flooding or highway
issues are raised by this proposal.

6.20

Given the scale, height and positioning of the proposed balcony it is
considered that the use of the balcony would result in a significant loss of
privacy and result in an unreasonable degree of actual and perceived
overlooking to the curtilage of the adjacent properties that would adversely
affect the enjoyment of the garden areas that current and future occupiers
could reasonably expect.

6.21

In all aspects the proposal fails to comply with the objectives of the relevant
planning policies and on this basis, planning permission should not be
forthcoming.

7.

Planning History

7.1

Planning permission was granted in 1999 for an extension to provide
additional playroom, bedroom and study.

7.2

In 2002, planning permission was granted for a two storey extension to
provide a playroom with bedrooms above.

8.

Recommendation: Refuse Permission

1.

Reason:

The dwelling is located close to the boundary with the
neighbouring property, Burnside, to the west where the
dominant proportion of its curtilage is to the rear of the
property. In this instance, by virtue of the formation of the
balcony, the development would result in actual and perceived
overlooking and a significant loss of privacy to the current and
future occupiers of the neighbouring properties and their
associated gardens. The proposal is therefore contrary to
criteria 7 of Policy SP6 (Securing Good Design) and criteria 3
of Policy HO8 (House Extensions) of the Carlisle District Local
Plan 2015-2030 together with the objectives of Carlisle City
Council's Supplementary Planning Document on “Achieving
Well Designed Housing”.
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SCHEDULE A: Applications with Recommendation
21/0867
Item No: 05
Appn Ref No:
21/0867

Date of Committee: 14/01/2022
Applicant:
Mr Arnot

Parish:
Burgh-by-Sands

Agent:
DB3 architecture

Ward:
Dalston & Burgh

Location: Stoneleath, Burgh by Sands, Carlisle, CA5 6AX
Proposal: Erection Of Single Storey Side Extension To Provide 1no. En Suite
Bedroom & Widening Of Existing Vehicular Access

Date of Receipt:
03/09/2021 10:00:09

Statutory Expiry Date
29/10/2021 10:00:09

26 Week Determination

Case Officer:

REPORT

John Hiscox

1.

Recommendation

1.1

It is recommended that this application is approved with conditions.

2.

Main Issues

2.1
2.2
2.3
2.4
2.5

Impact on private amenity
Impact on heritage settings
Impacts on public amenity
Highway safety impacts
Drainage matters

3.

Application Details

The Site
3.1

The subject dwelling is called Stoneleath. It is a two-floored converted stone
barn orientated perpendicular to the main street in Burgh, with its combined
pedestrian/vehicular access situated just west of the body of the dwelling.
Towards the northern end of the driveway is a detached garage. The
southern gable end wall abuts the public pavement.
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3.2

The curtilage extends around the dwelling so that there is a gap between the
external east wall and the nearest dwelling to the east known as Merscen.
Hewit Cottage is situated immediately to the west. Both of these adjacent
dwellings are set back from the road so that their front walls more or less
align with the rear gable end wall to Stoneleath.

3.3

Stoneleath has further curtilage/garden behind/north of the detached garage.
The overall plot is approximately 0.06 hectares in area. The area south of the
garage and west of the main body of the dwelling is hardsurfaced and is only
used for parking vehicles. The entire frontage is enclosed by a 1m high stone
wall, although there are no gates in the front wall.

3.4

Although the frontage parking area is all open for parking, and
turning/manoeuvring is feasible, this becomes limited when more than one
vehicle is stationed within the frontage. It is understood that users may enter
and leave the site in a reverse gear, on occasion.

3.5

Stoneleath's external stonework is coursed local rubble stone, with grey
window frames throughout and a grey front door. Slit openings have been
preserved at upper floor level, enabling a good deal of character of the
former barn to be retained in terms of changes to the elevations. The roof is
covered by interlocking tiles that have weathered to a grey over time. The
east elevation includes a projection over which the main roof continues. This
is partially clad with grey timber planks, and is visible on approach from the
east (looking west).

3.6

Stoneleath is not a listed building. It is situated within the Burgh-by-Sands
Conservation Area, is within the Solway Coast Area of Outstanding Natural
Beauty (AONB) and within the buffer zone to the Hadrian's Wall World
Heritage Site. There are no listed buildings adjacent.

Background
3.7

The application represents an objective to enable flexible ground floor
accommodation to be provided to meet the family's specific needs, in
particular with regard to mobility of users. This is covered in more detail in
the supporting Design and Access Statement, an updated version of which
was received in November 2021.

3.8

The application was revised during the consideration period to take account
of earlier responses to the application from the Parish Council and from the
Carlisle City Council Conservation Officer (CCCCO). The main changes to
the application were (i) a move away from fibre cement towards timber
cladding for the extension walls, and (ii) a move to natural slate on the
pitched roof, as opposed to tiles to match the existing roof proposed
originally.

The Proposal
3.9

A single storey side extension would be added to Stoneleath to provide a
ground floor bedroom, bathroom and store. Its main section would have a
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dual-pitched natural slate roof with its ridge running west-east and meeting
the existing west wall of the house at its apex (just under the existing eaves).
A secondary section in front of the main section would provide a connecting
vestibule via the existing front doorway (to be internalised); this secondary
section would have a flat roof (single-ply roofing membrane).
3.10

The south elevation would contain the new main pedestrian access door and
a single window serving the bedroom; the west/side gable would contain a
second window serving the bedroom; the north (rear) elevation would contain
a single window serving the bathroom.

3.11

The roof edges facing west would be finished with grey uPVC fascias, to a
closed eaves detail. An existing window in the side wall would be
internalised, and one of the slits in the west elevation would be infilled
because the roofplane would overlap it where it meets.

3.12

The existing entrance to the frontage would be increased in width by 0.9m,
from 3.6m to 4.5m. The intention of this is to enable vehicles to manoeuvre
and turn within the frontage to provide the opportunity for access and egress
in a forward gear. This would entail demolishing a 0.9m section of the front
stone boundary wall to the left (west) of the existing opening.

4.

Summary of Representations

4.1

This application has been advertised by means of site and press notices as
well as notification letters sent to three neighbouring properties. No verbal or
written representations have been made during the consultation period.

5.

Summary of Consultation Responses

Solway Coast AONB Unit: - No response.
Burgh-by-Sands Parish Council: - Objects to the proposals with regard to
proposed materials, recommending that alternative 'traditional' exterior materials
(stone or render as opposed to painted vertical timber planking) would be more
suited to the heritage setting. Refers to specific policies from within the current Local
Plan (HE 7, HO 8) and Burgh Design Statement (adopted Supplementary Planning
Document). Makes observations regarding safety of access with cars entering and
exiting frontage on challenging section of the main street.
Northern Gas Networks: - No objection; provides advice relating to the presence of
gas infrastructure in the locality, and the need for the applicants to make contact
with the gas network provider prior to undertaking development.
Historic England - North West Office: - Does not wish to offer any comments.
Cumbria County Council - (Highways & Lead Local Flood Authority): - No
objection.
6.

Officer's Report

Policy Framework:
6.1

Section 70(2) of the Town and Country Planning Act 1990/Section 38(6) of
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the Planning and Compulsory Purchase Act 2004, requires that an application
for planning permission is determined in accordance with the provisions of the
development plan, unless material considerations indicate otherwise.
6.2

The proposed development requires to be assessed against the National
Planning Policy Framework (NPPF - 2019 - as amended in July 2021) and
the Policies of the Carlisle District Local Plan 2015-2030 listed in paragraph
6.4 below.

6.3

The main issues, as listed earlier in the report, are as follows:
(i)
(ii)
(iii)
(iv)
(v)

6.4

Impact on private amenity
Impact on heritage settings
Impacts on public amenity
Highway safety impacts
Drainage matters

Taking into consideration the range and nature of matters for consideration in
respect of this planning application, the following Policies of the
aforementioned Local Plan are of relevance to this application:
Policy SP 6 - Securing Good Design
Policy IP 2 - Transport and Development
Policy CC 5 - Surface Water Management and Sustainable Drainage
Policy IP 6 - Foul Water Drainage on Development Sites
Policy HE 1 - Hadrian's Wall World Heritage Site
Policy HE 7 - Conservation Areas

6.5

There are two adopted Supplementary Planning Documents (SPD) of
relevance to consideration of this application, which are:
1. Achieving Well-Designed Housing (2011)
2. Burgh by Sands Parish Design Statement (2003)

6.6

The following paragraphs from within the NPPF are of significant relevance to
this application:
Paragraph 126:

6.7

"The creation of high quality, beautiful and sustainable buildings and places is
fundamental to what the planning and development process should achieve.
Good design is a key aspect of sustainable development, creates better
places in which to live and work and helps make development acceptable to
communities. Being clear about design expectations, and how these will be
tested, is essential for achieving this. So too is effective engagement
between applicants, communities, local planning authorities and other
interests throughout the process."
Paragraph 127:

6.8

"Plans should, at the most appropriate level, set out a clear design vision and
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expectations, so that applicants have as much certainty as possible about
what is likely to be acceptable. Design policies should be developed with
local communities so they reflect local aspirations, and are grounded in an
understanding and evaluation of each area’s defining characteristics.
Neighbourhood planning groups can play an important role in identifying the
special qualities of each area and explaining how this should be reflected in
development, both through their own plans and by engaging in the production
of design policy, guidance and codes by local planning authorities and
developers."
Paragraph 130:
6.9

"Planning policies and decisions should ensure that developments:
a) will function well and add to the overall quality of the area, not just for the
short term but over the lifetime of the development;
b) are visually attractive as a result of good architecture, layout and
appropriate and effective landscaping;
c) are sympathetic to local character and history, including the surrounding
built environment and landscape setting, while not preventing or
discouraging appropriate innovation or change (such as increased
densities);
d) establish or maintain a strong sense of place, using the arrangement of
streets, spaces, building types and materials to create attractive, welcoming
and distinctive places to live, work and visit;
e) optimise the potential of the site to accommodate and sustain an
appropriate amount and mix of development (including green and other
public space) and support local facilities and transport networks; and
f) create places that are safe, inclusive and accessible and which promote
health and well-being, with a high standard of amenity for existing and
future users; and where crime and disorder, and the fear of crime, do not
undermine the quality of life or community cohesion and resilience."
Paragraph 132:

6.10

"Design quality should be considered throughout the evolution and
assessment of individual proposals. Early discussion between applicants, the
local planning authority and local community about the design and style of
emerging schemes is important for clarifying expectations and reconciling
local and commercial interests. Applicants should work closely with those
affected by their proposals to evolve designs that take account of the views of
the community. Applications that can demonstrate early, proactive and
effective engagement with the community should be looked on more
favourably than those that cannot."
Paragraph 134:
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6.11

"Development that is not well designed should be refused, especially where it
fails to reflect local design policies and government guidance on design,
taking into account any local design guidance and supplementary planning
documents such as design guides and codes. Conversely, significant weight
should be given to:
a) development which reflects local design policies and government guidance
on design, taking into account any local design guidance and supplementary
planning documents such as design guides and codes; and/or
b) outstanding or innovative designs which promote high levels of
sustainability, or help raise the standard of design more generally in an area,
so long as they fit in with the overall form and layout of their surroundings."
Paragraph 197:

6.12

"In determining applications, local planning authorities should take account of:
a) the desirability of sustaining and enhancing the significance of heritage
assets and putting them to viable uses consistent with their conservation;
b) the positive contribution that conservation of heritage assets can make to
sustainable communities including their economic vitality; and
c) the desirability of new development making a positive contribution to local
character and distinctiveness."
Paragraph 199:

6.13

"When considering the impact of a proposed development on the significance
of a designated heritage asset, great weight should be given to the asset’s
conservation (and the more important the asset, the greater the weight
should be). This is irrespective of whether any potential harm amounts to
substantial harm, total loss or less than substantial harm to its significance."

6.14

The application should also be considered in the context of Paragraph 72 of
the Town and Country Planning (Listed Buildings and Conservation Areas)
Act 1990, which states that "with respect to any buildings or other land in a
conservation area..... special attention shall be paid to the desirability of
preserving or enhancing the character or appearance of that area".

Applicants' Supporting Information:
Parking Statement (DB3 Architecture and Design):
6.15

This document describes the background of the family, indicating that the
property was purchased in the summer of 2020. It includes information
relating to the specific needs of the family and the reasons for requiring
additional accommodation at ground floor level.
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6.16

It describes the current access/parking arrangements:
"Current parking arrangements consist of adequate in-curtilage parking for
both family vehicles; further space for visitor parking immediately in front of
this for a further two vehicles; and space exists for a further vehicle to be
parked in the garage. However this is all currently achieved by either
reversing in off the highway to maintain exit in a forward gear, or alternatively
reversing out onto the highway on exit."

6.17

It confirms that similar arrangements exist for the neighbouring dwelling
(Hewit Cottage).

6.18

A series of photographs showing the existing situation is included in the
Statement. These are annotated to explain what the reader is seeing in the
photos. A photograph of the section of wall to the west of the existing access
is included (0.9m end section to be demolished). One photo indicates
visibility available eastwards past the gable end of Stoneleath. Another
shows visibility looking west. It should be noted that neither of these photos is
taken from the driveway of Stoneleath - they are indicative rather than
technical.

6.19

It goes on to explain the intended future arrangement:
" The proposed extension will result in cars needing to park behind one
another rather than side by side, hence improvements are proposed to widen
the current vehicular access marginally in order to permit vehicles to enter
the site in a forward gear, perform a reverse turn within the front part of the
site, and then leave the site also in a forward gear - thus an improvement on
the current arrangement from a safety point of view."

6.20

It confirms that the garage space is to remain unchanged.
Supporting Letter (DB3 Architecture):

6.21

This document is intended to respond to matters raised in the consultation
response of Burgh-by-Sands Parish Council. The principal matters raised
relate to choice of materials; annotated photographic examples of other
existing dwellings in the village of Burgh are provided within this document.

6.22

The document is intended to identify that other properties within Burgh village
have external materials including timber cladding, render, stone and brick
(and mixtures of these).
Design and Access Statement (DB3 Architecture and Design):

6.23

This document was updated to reflect changes to the scheme. Despite its
description it includes a section relating to heritage. Highlights from this
Statement are as follows:
-

provides a site analysis and context, confirming that the site is well
within the Burgh conservation area
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-

identifies that a footpath is present across the whole width of the site
frontage
states that the speed limit at this point is 30mph
advises that the widening of the front wall opening is intended to permit
vehicles to access the site and perform a reverse turn easier in front of
the proposed side extension
advises that the site is located within an area which is generally
residential
provides a detailed contextual analysis relating to local architecture
and built environment character
identifies that course of Hadrian's Wall 'runs right through the village'
provides historic context to Burgh village more broadly
describes Stoneleath in its specific context as a converted barn (and
subsequent alterations including replacement uPVC windows)
describes internal facilities intended to be created in relation to
personal circumstances of applicants
explains design approach including options to re-use traditional and/or
salvaged materials and use of contemporary cladding
states that there are no known records of archaeological interest with
respect to the site
describes in details the extent and nature of the proposed physical
works to the building in its heritage context
suggests that impacts on the heritage asset would be acceptable,
having regard to proposed development and the principal reason for its
provision
provides annotated contextual photographs relating to proposed
development in its heritage/public setting

Assessment:
Impact on private amenity:
6.24

Distances from the extension to properties north and south of the site are
sufficient so that window-to-window relationships are not in question. The
only property with potential to be affected by any level of significance is Hewit
Cottage, a detached dwelling on the plot immediately to the west of
Stoneleath.

6.25

The nearest window-to-window relationship would be from the proposed side
window in the new bedroom to windows in the front and side elevations of
Hewit Cottage (all at ground floor level). The distance would be at least 9m,
and the views would be adequately oblique from the new window (which is
0.6m in width) so as to render any potential effects as negligible, in particular
taking into consideration that any user of Stoneleath could currently stand in
the approximate location of the new window and look towards Hewit Cottage.

6.26

The new extension would not give rise to significant shadowing because it
would be entirely lower than the eaves of the existing building, and with the
sun's passage generally passing over Stoneleath before it arrives at Hewit
Cottage, it is considered that there would be negligible, if any impacts.
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6.27

In this regard, the application therefore accords with Policy SP 6 of the Local
Plan. However, to ensure that the extension could not be changed in any way
(for example, with additional openings in its west face) it would be relevant
and appropriate, if planning permission is granted, to impose a condition
specifically removing permitted development rights for that type of
development.
Impact on heritage settings:

6.28

Although set back from the frontage and clearly subservient to the main
dwelling, the extension would only be screened on approach from the east
(by Stoneleath) and would easily be seen in the context of the 'street scene'
of Burgh village on approach from the west or from close by, and with
Stoneleath being at the core of the conservation area, it is very important that
its introduction would not harm this heritage asset/setting, which is
considered to be of excellent overall quality.

6.29

The potential effects of the extension would be very localised and would not
relate to any listed buildings or the setting of Hadrian's Wall. The nearest
buildings sharing the visual setting that would be affected are Hewit Cottage
immediately to the west and 1 Ash Tree Square opposite. Neither of these
dwellings is of specific conservation or heritage quality, but they are
appropriately included in the conservation area and do not significantly
detract from its overall quality.

6.30

The proposed extension could be described as contrasting or contemporary
in nature compared to its immediate traditional settings. This approach can
work well instead of a traditional or pastiche design approach so that old and
new can easily be distinguished. It can add interest and variety to heritage
contexts if it is done in a harmonious manner.

6.31

The approach adopted was discussed with the case officer and the Carlisle
City Council Conservation Officer (CCCCO) at pre-application stage and was
felt to be a good alternative to traditional or pastiche design for this particular
project. The use of vertical boarding is considered to represent and/or pick up
on agricultural materials utilised in claddings of barns and is visible elsewhere
in the village (as evidenced by the applicants) as an appropriate
complementary material.

6.32

The Parish Council is concerned that this approach is not in accord with
relevant policies or with the SPD because traditional materials such as stone
or render would be more in keeping with the heritage setting and prevalent
within Burgh. The thrust of the SPD is clear in this regard, leaning very
heavily towards preservation of existing character by only using traditional
approaches.

6.33

When principal buildings are strong in character and additions are truly
subservient, it is reasonable for them not always to 'match' existing materials
because this can cause dilution of character and hierarchy; the use of
complementary materials in the manner proposed would create a lighter feel
to it and allow the presence of the main taller stone section to remain
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dominant. Observers will be able to discern easily between old and new. This
does not always work, but the specific proposed arrangement/relationship
here will permit it to work because the marriage between the style of the
conversion and the complementary nature of the extension (which intends
mainly to be clad with natural slate and timber) would result in a harmonious
development that does not look out of place in the setting.
6.34

The language used in the NPPF does not intend to limit development in
heritage settings/contexts to traditional designs and materials, and with the
application of good architecture and design new developments can
harmonise with, and not harm such settings. This is a project where the
design and architectural approach are well thought out and reflect an
understanding of how contemporary, or complementary additions can add
positively to said settings.

6.35

Removal of 0.9m of frontage stone wall could be seen as degradation of the
quality (and quantity) of such items in the street scene, which without doubt
contribute to the character of the conservation area. However, although
significant, the level of demolition proposed is relatively small and is unlikely
to be overtly harmful. This modification could be accepted as part of the
overall development.

6.36

For these reasons, the application is considered to be in accord with Policies
HE 7, HO 8 and SP 6 of the Local Plan.
Impact on public amenity:

6.37

Potential impacts on public amenity relate largely to similar issues raised
under the previous heading: visual impacts in the local setting. The proposed
extension and altered frontage wall would be easily viewed from the public
realm and would interact visually with it.

6.38

The scale and subservience of the development proposed, the extension's
location set back from the frontage and the relatively minor change to the
frontage wall would be noteworthy but not harmful in terms of public amenity
effects. The application does not represent development proposals that would
have a significant impact on public amenity, and the application therefore also
accords with Policies HO 8 and SP 6 in this regard.
Highway safety impacts:

6.39

The Parish Council has raised matters relating to impacts on highway safety,
which is understandable because Burgh village is under increasing pressure
due to the number of vehicles both passing through and being resident with
the village, leading to tension for both pedestrians and drivers.

6.40

The proposed development would certainly change circumstances for users
of Stoneleath because the extension would occupy part of the frontage
curtilage currently used for parking. The existing garage would remain
available for parking, but the depth of space available would reduce and force
users to employ different access and egress tactics.

Page 168 of 284

6.41

The potential useability of the revised frontage for turning and manoeuvring
layout was tested during the case officer's site visit with a modest private car
(length 4.5m approximately). The position of the extension was estimated via
(i) a nose-in approach (site entered in forward gear), (ii) a reverse turn
towards the house wall near its south-west corner and (iii) a subsequent exit
via the front opening. The latter of these was attempted rather than achieved.
The case officer noted that if the gap was slightly increased, this would have
been possible, which suggests that it would be a necessary augmentation to
make the proposed layout work. This 0.9m increase in the access width has
been intentionally included in the proposed layout to resolve this potential
issue, which was identified at pre-application stage as a matter for
consideration.

6.42

It may be noted that Cumbria County Council, as highway safety specialist
consultee, has indicated no objection to the application on highway safety
grounds. Officers agree with this position and this would indicate, in the light
of the above information, that the application is in accord with Policy IP 2 of
the Local Plan.
Drainage matters:

6.43

The management of surface and foul water drainage is known to be an
important matter within Burgh village, because although it is in Flood Zone 1
(the lowest level of risk) it is sensitive to inundation during heavy rainfall and
the existing mains sewerage provisions are understood to be under pressure.
The application drawing indicates that gutters and downpipes would be
installed on the extension to supplement existing items, but it is not stated in
any submitted documents how either foul or clean water would be dealt with.

6.44

Cumbria County Council, as Lead Local Flood Authority, has indicated that it
is satisfied with the application in a drainage context. Officers agree with this
position, but in the absence of any information describing how drainage would
be achieved, it would be appropriate and necessary to impose a condition
relating to drainage in the event of planning permission being granted. This
would enable the application to accord with Policy CC 5 and Policy IP 6.

Conclusion
6.45

The application represents a mildly contemporary, or complementary
approach to design rather than following traditional precedents as per the
main thrust of the Burgh SPD. Materials, in particular, are an area of concern
for the Parish Council because the strong preference would be for it to be
externally clad with render or stone.

6.46

Changes to the access are also of interest to the Parish Council, especially
because highway safety in Burgh is a significant ongoing concern.

6.47

The principle of development is not in question as far as the Parish Council is
concerned, but it objects to the application as per current plans largely
because of what it believes would be an inappropriate visual impact in the
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local village/heritage setting. Concerns relating to highway safety are included
in the consultation response.
6.48

Officers do not agree with the position of the Parish Council, because
although Burgh is a village of high quality with regard to its character and
heritage designations, the development has been designed to harmonise
using complementary materials that pick up on those found in agricultural
buildings throughout the district, rather than follow a pastiche by using stone
or render. The approach adopted would allow old and new elements to be
clearly distinct from one another, but also to relate well visually to one
another. Stoneleath is substantial and robust enough in terms of its character
to withstand the reasonable effects that would arise. The approach is
endorsed by the CCCCO and would result in an acceptable form of related
development which does not detract from the character of either Stoneleath
or the wider locale of the village and its conservation area.

6.49

The application was submitted further to non-prejudicial pre-application officer
advice and accurately reflects not only dialogue at that time, but also
recommendations during the current consideration period that materials be
changed to fit better in the setting. Heavy clay tiles intended originally to
match the main roof have been changed to natural slate; cement-based
cladding has been replaced with timber. Earlier comments by the Parish
Council were influential and helpful in this context.

6.50

The changed frontage access would enable the extension to be introduced
and highway safety to be maintained, albeit with slight, but acceptable
degradation to the conservation area at this point.

6.51

Other than the outstanding objection by the Parish Council, no other adverse
representations have been received, either from other consultees or third
parties. Conditions relating to materials, drainage and removal of permitted
development rights for new openings have been proposed to ensure the
application is acceptable in all respects, and accords not only with the Local
Plan policies referenced above, but also the NPPF and the 1990 Act.

6.52

Notwithstanding the objection by the Parish Council, the application is
therefore recommended for approval.

7.

Planning History

7.1

In 1998, under ref. 98/0635, planning permission was erected for the erection
of a garage unit.

7.2

In 1996, under ref. 96/0194, planning permission was granted for the
conversion of a barn to a dwelling.

8.

Recommendation: Grant Permission

1.

The development shall be begun not later than the expiration of 3 years
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beginning with the date of the grant of this permission.
Reason:

2.

In accordance with the provisions of Section 91 of the Town
and Country Planning Act 1990 (as amended by Section 51 of
the Planning and Compulsory Purchase Act 2004).

The development shall be undertaken in strict accordance with the approved
documents for this Planning Permission which comprise:
1.
the submitted planning application form, other than where it refers to
roof and external wall cladding materials;
2.

drawing ref. 14810 DB3 B01 00 DR A 90.001 'Site Location Plan',
received on 3 September 2021;

3.

drawing ref. 14810 DB3 B01 00 DR A 90.002 'Existing Site Block
Plan', received on 3 September 2021;

4.

drawing ref. 14810 DB3 B01 00 DR A 90.003 'Proposed Site Block
Plan', received on 3 September 2021;

5.

drawing ref. 14810 DB3 XX GF DR A 20.002 (Revision F) 'Proposed
Floor Plan and Elevations', received on 2 November 2021;

6.

Design and Access Statement (Revision 02 - DB3 Architecture),
received on 2 November 2021;

7.

the Notice of Decision;

8.

any such variation as may subsequently be approved in writing by the
Local Planning Authority.

Reason:
3.

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) (England) Order 2015 (as amended) (or any Order
revoking and/or re-enacting that Order) no windows, other than those shown
on the approved plans shall at any time be placed in the west elevation of
the extension hereby permitted without the grant of a separate planning
permission from the local planning authority.
Reason:

4.

To define the permission.

To safeguard the amenities of the adjoining premises from
overlooking and loss of privacy, to accord with Policies SP 6
and HO 8 of the Carlisle District Local Plan 2015-2030.

Notwithstanding any description of materials in the application, prior to their
use as part of the development hereby approved, full details of materials to
be used externally on the extension shall be submitted to and approved in
writing by the local planning authority. Such details shall include the type,
colour and texture of the materials. The development shall then be
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undertaken in strict accordance with the approved details.
Reason:

5.

Satisfactory details of the external materials have not yet been
provided, therefore further information is necessary to ensure
that materials to be used are acceptable visually and
harmonise with existing development, in accordance with
Policies HE 7, SP 6 and HO 8 of the Carlisle District Local Plan
2015-2030.

Prior to commencement of the development hereby approved, details of all
proposed foul and surface water drainage works shall be submitted to, and
approved in writing by the local planning authority. The drainage works
agreed in response to this condition shall be fully implemented and be
operational prior to occupation of the extension.
Reason:

In the absence of any clear information relating to drainage in
connection to the application, and to ensure acceptable means
of surface and foul water dispersal/disposal, to accord with
Policies IP 6 and CC 5 of the Carlisle District Local Plan
2015-2030.
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SCHEDULE A: Applications with Recommendation
21/0847
Item No: 06
Appn Ref No:
21/0847

Date of Committee:

14/01/2022

Applicant:
Mr & Mrs Ormiston

Parish:
Stanwix Rural

Agent:
Sam Greig Planning

Ward:
Stanwix & Houghton

Location: Land adjacent to Shortdale Cottage, Tarraby Lane, Tarraby, Carlisle,
CA3 0JT
Proposal: Erection Of 2no. Dwellings (Reserved Matters Application Pursuant To
Outline Approval 18/0796)

Date of Receipt:
26/08/2021

REPORT

Statutory Expiry Date
21/10/2021

26 Week Determination

Case Officer:

Christopher Hardman

1.

Recommendation

1.1

It is recommended that this application is approved with conditions.

2.

Main Issues

2.1
2.2
2.3
2.4
2.5
2.6

Whether the Principle of Development is Acceptable
The Principle of this Reserved Matters Application
Highways and Access
Impact on Neighbouring Properties
Landscaping
Appearance

3.

Application Details

The Site
3.1

This site is 0.2ha of former paddock/agricultural land at the end of Tarraby
Lane and accessed through Tarraby village. The site is level with a roadside
hedge frontage and hedge to the southern boundary. To the west is the
current development of Tarraby View being built by Persimmon which is
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accessed from Windsor Way. Dwellings on the Tarraby View development
adjacent to this site have recently been constructed. To the north lies
Shortdale Cottage and on the opposite side of the lane is Shortdale Farm.
Background
3.2

The site was granted outline planning permission for residential development
in October 2019 under application 18/0796. When considering that
application, it was clear that the Carlisle District Local Plan 2015-2030
includes this site as part of the overall allocated housing site U10 although at
the time of the Persimmon applications it was not forthcoming as part of their
site. When developing larger sites, it may not always be possible to develop
them comprehensively and separate applications may seek development in
different stages. This application must be therefore be considered in the
context of an allocated housing site and an extant outline planning
permission for residential development.

The Proposal
3.3

This application seeks permission for the reserved matters of detail relating
to all the reserved matters of access, appearance, landscaping, layout and
scale. The drawings indicate that the site would be divided into two plots
with each having an individual access onto Tarraby Lane. The landscaping
would consist of hedging surrounding the plots with retention of the
hedgerow along the lane other than where access points and visibility is
required. No internal landscaping within the garden areas is specified. The
elevations indicate two detached two-storey dwellings with separate
detached garages.

4.

Summary of Representations

4.1

Consultation on this application has been undertaken by the posting of a site
notice, additional notices in the vicinity of Tarraby and direct notification to 43
properties including those neighbouring the site and within the village of
Tarraby. In response 7 objections and 1 of comment have been received.

4.2

The objections raise the following issues:
Tarraby Lane cannot cope with additional traffic.
The driveway on each of the plans should be larger area so that there is
adequate space for turning and coming out in forward gear to ensure road
safety. When driveway is full or have visitors where will they turn or park?
What are the arrangements for manoeuvring and parking of site traffic
associated with the development to ensure clear of the road surface and road
safety?
Any extra large and small vehicles where will they park?
The lane is single track and a designated footpath.
Ask what the weight limit is for fully loaded vehicles delivering materials to the
development.
Two extra households at the bottom of Tarraby Lane would make the worst
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road in the Carlisle area even more dangerous.
Had these houses been accessed via the Persimmon estate, there would be
no problem. As it stands, if these houses are approved, the occupants would
need to travel a mile down a dangerous, unlit, single track lane with three
blind corners and no pavements. They would also live beside a dangerous
blind corner with direct access to it.
Nobody with children would feel safe letting them play outside. It is a fatal
accident waiting to happen.
All the extra traffic generated is also a danger to the existing residents of
Tarraby and all other users of Tarraby Lane.
Traffic matters aside, why isn't there any detail regarding sewage or rainwater
run off? Shouldn't we be told in case of a pollution concern?
The additional traffic that two dwellings will create during their building and
occupation will be overwhelming for the access roads, this proposal should
be refused.
I do not believe that many of the conditions attached to the granting of
application 18/0796 ( conditions eg. 4,5,6,7,8,9 & 10 ) have been met and
there is a distinct lack of information relating to said conditions e.g. passing
places, access, boundaries, fencing and hedges , landscaping, access and
parking of construction vehicles, drainage etc. etc. I believe that until this
information is provided and properly considered any further consent should
be withheld.
The information submitted does not cover all reserved matters specified in
the earlier application and do not address all the Reserved Matters listed.
I write on behalf of several local residents to raise objections regarding the
above applications. Any assessment of both applications having to be made
in the context of the outline permissions granted under 18/0796 and 20/0692.
Background Information
You will be aware that under application 18/0796 outline planning permission
was granted for the erection of two dwellings. Condition 2 imposed under
18/0796 stipulating that:
“Before any work is commenced, details of the access, appearance,
landscaping, layout and scale of the site (hereinafter called "reserved
matters") shall be submitted to and approved by the local planning authority.”
In relation to the details required concerning the means of access, conditions
4, 5, 6, 7, 8, 9, 10 and the details required concerning appearance and
landscaping are subject to conditions 16, 17, 18 and 19 are relevant.
Application No. 19/0973
Application 19/0973 is seeking approval of the Reserved Matters with specific
regard to the proposed landscaping of the boundaries and the access
arrangements based on an amended proposed site layout plan received by
the Council on the 23rd August.
In the context of conditions 4, 5, 6, 7, 8, 9, 10 imposed under 18/0796 the
submitted layout plan does not include any information on the required
passing places; the surfacing of the access drives; the measures to prevent
the discharge of surface water onto the highway; the provision of any access
gates; the boundary treatment; the development and means of access
thereto; and the access/parking area for construction vehicles.
It is noteworthy that because of the lack of relevant details, the County
Council finds itself in the position of asking that the previous conditions
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imposed under 18/0796 are reimposed as opposed to being able to discharge
any approval.
In the context of condition 19, the submitted layout plan merely states
“hedge”. There are no “full details” as required. In light of the size of the plots,
and to safeguard the visual amenity of the area, it would have been
anticipated that any structural planting should have gone beyond the mere
planting of an unspecified hedge.
In effect, the Council is not in a position to discharge the requested Reserved
Matters and what is shown would lead to an unsatisfactory form of
development. As such, application 19/0973 should be refused.
Application No. 21/0847
Application 21/0847 is seeking approval of the Reserved Matters concerning
the means of access, appearance, landscaping, layout, and scale. The
application is accompanied by floor and elevation plans of the houses and a
site plan as proposed.
Firstly, as per application 19/0973 there is a general paucity of information
and what has been submitted does not specify which conditions are being
discharged.
Secondly, in the context of conditions 4, 5, 6, 7, 8, 9, 10 imposed under
18/0796 the submitted layout plan does not include any information on the
required passing places; the measures to prevent the discharge of surface
water onto the highway; and the access/parking area for construction
vehicles.
Thirdly, no full details of ground/floor levels, materials or landscaping are
provided. What landscaping is shown again being limited to an unspecified
hedge and does not include any tree planting/screening that reflects the
location and size of the plots.
Fourthly, what is shown in terms of the uniform design of the proposed
dwellings, and how abrupt they would appear along Tarraby Lane, would be
detrimental to the character of the area. There needs to be a graduation of
building heights when approaching the site from Tarraby with effective
structural planting and the taller elements more central to the site as opposed
to the single storey elements in the middle. The design and form of the
dwellings generally need to be less generic, more sympathetic to their
surroundings and reflect their location along a country lane.
Fifthly, an application seeking the approval of these Reserved Matters needs
to be considered in the context of discharging the other conditions imposed
under 18/0796 such as 11 and 12 (surface water drainage); and 15 (foul
drainage). It is such details that also inform the acceptability or not of the
layout, appearance, and scale.
Finally, and as with application 19/0973, the nature of the submission, paucity
of information and the layout do not give the overall impression of a
committed attempt to seek approval of the stated Reserved Matters. Instead,
it comes across more as an attempt to get the Council to approve this
proposal ultimately as a precursor to the submission of another application
that will lead to further infill plots between the two units currently proposed.
This would be at direct odds with how application 18/0796 was originally
advanced and assessed; the underlying objectives of the conditions imposed
under 18/0796; and more recently, contrary to the conditions imposed under
20/0692 such as number 4 that required no more than two dwellings to be
erected on the site.
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As it stands, it is respectfully requested that application 21/0847 should also
be refused by the Council for the above reasons.
4.3

The representation of comment raises the following issues:
Whilst I don't agree or disagree with the plans, I wanted to enquire about the
tree preservation order in place in the last plans. Currently on that site are a
small number of established large trees/shrubs and hedges. It would be awful
to see these chopped down so are there provisions in place to build around
them and incorporate them into the build and site plan?
These trees and hedges also provide screening from the houses on the
persimmon site side.

5.

Summary of Consultation Responses
Stanwix Rural Parish Council: In the interests of highway safety, Condition 4 of the decision, imposed on the
advice of the Highway Authority, requires two passing places to be installed
prior to the occupation of the dwellings. Subsequently Reserved Matters
application 19/0973 was submitted pursuant to 18/0796. However, this
application included a proposal for 4 dwellings and was challenged by several
local residents, chartered planners Hyde Harrington on behalf a resident, and
the Parish Council.
On 5 June 2020, on the advice of the Development Manager, the
Development Control Committee resolved that application 19/0973 be
withdrawn from discussion “…in order to undertake further discussion with
the applicant/agent on technical/legal matters. The application may,
dependent upon the outcome of those actions, be the subject of an additional
Report at a future meeting of the Committee.” Since this date 3 additional
documents submitted in respect of 19/0973 have appeared on the LPA
website. These are:
• 23 Aug 2021 - Drawing - Amended 02 proposed Site Layout as Proposed
May 21 and which shows 2 plots rather than 4, a material amendment of the
proposed density of the development upon which the Parish Council was not
consulted.
• 15 Sep 2021 - Consultee Comment 0001 HICC 15092021, which requires
the conditioning previously recommended in respect of Appn Ref 18/0796
and refers to a consultation dated 23 August 2021 of which the Parish
Council has no record.
• 23 Sep 2021 - Public Comment 0031 ca1 2ss 21092021, a letter of
objection from Harraby Green Associates.
3 additional objections from the public are also recorded as having been
submitted on: Tue 21 Sep 2021; Sat 04 Sep 2021 and Thu 02 Sep 2021. No
decision is yet recorded in respect of Appn Ref 19/0973.
Subsequent Appn Ref 20/0692, Residential Development (Outline) (Revised
Application), validated Wed 14 Oct 2020, included an indicative site plan
indicating four plots each having an individual access onto Tarraby Lane.
However, the number of proposed units was not given in the Application
Form.
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At its meeting of 19 February 2021 The development Control Committee
resolved that additional conditions be included in the consent for Appn Ref
20/0692:
• that the development be restricted to two dwellings;
• that condition 5 be re-worded to require the provision of the passing places
be implemented prior to construction;
• that a turning space for vehicles be provided within the application site.
Current Appn Ref 21/0847
This application is pursuant to application 18/0796 and “…seeks permission
for all of the reserved matters, comprising the access, appearance,
landscaping, layout and scale of the development.” [Q5 Application Form].
The submitted documents and drawings relate only to 2 dwellings on
adjoining plots.
However, as preceding Appn Ref 20/0692 is a revision of a preceding appn,
i.e. 18/0796 and/or Appn Ref 19/0973 which, though undetermined, was itself
pursuant to 18/0796, conditions appertaining to Appn Ref 20/0692, must also
apply to current Appn Ref 21/0847.
The decision in respect of Appn 20/0692 not only limited the number of
permitted dwellings to 2 but also made abundantly clear the site-specific
concerns of the DCC with regard to highway and pedestrian safety.
The decision placed strong emphasis on the importance of highway safety, a
concern reflected in Conditions 5,10,11 and 26 of the consent:
In the continuing interests of highway and pedestrian safety the above
conditions must be fully included in any consent granted in respect of
Appn Ref 21/0847.
Design, Scale And Massing
Turning to the design, scale and massing of the proposed dwellings. The
significance of these considerations and their potential to exert a negative
impact on the site’s “unique setting” are highlighted in officer reports to
committee.
The Recommendation Delegated Report in respect of Appn Ref 18/0796
states: “Development of this site has to consider a rural and urban
juxtaposition and therefore the design will have to respect this unique
setting.” And:
“Notwithstanding the foregoing, conditions are recommended requiring the
submission of existing and proposed ground levels and the height of the
proposed finished floor levels and ridge height of the proposed
dwellings….Accordingly, the proposed conditions would ensure that the
proposed dwellings would be of an appropriate scale and design.”
Condition 16 of the Decision Notice, for 18/0796, Paragraph 6.10 of the report
to Committee, of 19/02/2021, in respect of Appn Ref 20/0692 states:
“Development of this site has to consider a rural and urban juxtaposition and
therefore the design will have to respect this unique setting.” and Condition
18 of the Decision Notice, for 20/0692, It is clear from the above that the site
is considered to occupy a “unique setting” that “…the design will have to
respect”, in order to: “…ensure that the proposed dwellings would be of an
appropriate scale and design.”
Particular importance is placed upon details of finished floor and ridge
heights, “ In order that the approved development overcomes any problems
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associated with the topography of the area and the relationship of the
proposed dwelling with existing dwellings in accordance Policies SP6 and
HO3 of the Carlisle District Local Plan 2015-2030.”
In terms of design the elevations of the proposed dwellings illustrate a pair of
large detached houses, of tired workaday anonymity lacking any aspiration to
exploit the singular opportunity presented by the site’s uniqueness or respect
their relationship with the existing buildings.
This jarring relationship with the site and its environs is exacerbated by the
scale and massing of the proposed buildings. The scale provided on the
application drawings shows the proposed ridge heights of the 2 dwellings to
be approximately 9.3m (30 feet), with a frontage of approximately 10.6m (35
feet); while the 2 proposed garages are to be approximately 6m
(19 feet) in height with a frontage of approximately 6.6m (21.5 feet), the
proposed development is thus of a scale and massing that would entirely and
inappropriately over dominate its setting and the existing buildings.
Drawing 2946 RM 06, Street Elevations lacks context and ignores entirely the
topography of the site [Figure 1, below], as highlighted above, the gradient of
which falls 3.2m (10.5 feet) from south east to northwest, effectively
delivering a commensurate increase in the proposed ridge heights above
those of the existing buildings.
Therefore, in terms of design, scale and massing the proposed design fails
meet the desired criteria outlined in the officer reports, and the conditioning,
referred to above.
In consideration of the foregoing the Parish Council objects to the proposal
and recommends refusal, and that an amended design be required to
significantly reduce the ridge heights of both the dwellings and their
associated garages and which fully endeavours to respect the uniqueness of
the site, its topography and the existing buildings
Cumbria County Council: Local Highway Authority response:
The planning application under consideration is a reserved matters applicant
pursuant to the outline approval 18/0796 for the erection of 2 dwellings
opposite Shortdale Cottage, Tarraby. The applicant has submitted further
details regarding the site plan of the proposed development and the locations
of the two access points. As stated within the response to the planning
application 18/0796, the access points proposed are beyond the extent of the
adopted highway and therefore no objections are raised. However, due to
concerns relating to the provision for cars to pass one another on Tarraby
Lane, the applicant is to fund the construction of two new passing places on
Tarraby Lane. The applicant is to work with the Highways Authority to
determine the nature and location of the passing places and a section 278
agreement will be required to undertake the works.
Therefore to conclude, the Highways Authority have no objections with
regards to the approval of planning permission subject to the conditions
imposed on the planning approval 18/0796 being imposed on any consent
granted and the creation of two passing places on Tarraby Lane.
Lead Local Flood Authority response:
This is a minor development which is below the Lead Local Flood Authority
(LLFA) threshold for comment. As such the drainage arrangements for this
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development are to be scrutinised by Building Control. It should be noted that
the surface water discharge rate should not be greater than the existing, and
If installing a soakaway we would advise it is not positioned within 5m
highway or property.
Conclusion:
The Highways Authority and LLFA have no objections with regards to the
approval of planning permission subject to the conditions imposed as part of
the planning approval 18/0796 being applied to any consent you may wish to
grant.
6.

Officer's Report

Assessment
6.1

Section 70(2) of the Town and Country Planning Act 1990/ Section 38(6) of
the Planning and Compulsory Purchase Act 2004, requires that an application
for planning permission is determined in accordance with the provisions of the
development plan unless material considerations indicate otherwise.

6.2

The relevant planning policies against which the application is required to be
assessed are the National Planning Policy Framework (NPPF), the Planning
Practice Guidance (PPG) and Policies SP2, SP6, HO1, IP2, CM5, GI3 and
GI6 of the Carlisle District Local Plan 2015-2030. The council's
Supplementary Planning Document (SPD) "Achieving Well Design Housing" is
also a material planning consideration. The proposal raises the following
planning issues.

1.

Whether The Principle Of The Development Is Acceptable

6.3

The NPPF seeks to promote sustainable development and in rural areas,
housing should be located where it will enhance or maintain the vitality of rural
communities.

6.4

Outline planning permission for residential development was granted in 2019.
The site also falls within the allocated housing site U10 in the Carlisle District
Local Plan 2015-2030. There has been no change in planning policy since
the previous approval that would warrant refusal of the current application.

6.5

The site is well related to the neighbouring development. In light of the
foregoing, the site for housing is consistent with the policies in the NPPF and
the principle of development remains acceptable. The remaining issues raised
by this application are discussed in the following paragraphs of this report.

2.

The Principle of this Reserved Matters Application

6.6

This application seeks permission for the reserved matters of detail relating to
all the reserved matters which includes access, appearance, landscaping,
layout and scale. The drawings indicate that the site would be divided into
two plots with each having an individual access onto Tarraby Lane. The
landscaping would consist of hedging surrounding the plots with retention of
the hedgerow along the lane other than where access points and visibility is
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required. The elevations indicate two detached two-storey dwellings with
separate detached garages.
6.7

A number of objectors have raised concerns that not all the details form part
of this application and a number of issues from the Outline application have
not been addressed. Objectors then go on to refer to a number of planning
conditions which need to be discharged. This application seeks only to
discharge the requirements under Condition 2 and not seek to discharge
other planning conditions which will remain in force. Therefore the Outline
and Reserved Matters applications combine similar to a full application
whereby the planning authority would still seek a number of planning
conditions to make the development acceptable. The conditions on the
Outline application remain in force and will still be required to be discharged.
Should the Reserved Matters application be approved it establishes the
timescale for submission of the additional information and to make a lawful
start on the development.

6.8

Whether the detail of each of these matters is acceptable is discussed in the
following sections of this report however the proposals are in principle
appropriate to the associated Outline application 19/0793.

3.

Highways and Access

6.9

The proposal in this Reserved Matters application is to take individual access
points for each of the dwellings and confirms through details that this would be
for two plots.

6.10 The only access elements which are part of this application is the
establishment of the location of the individual plot accesses. Notwithstanding
that further details will be required to satisfy the planning conditions the
access to Plot 1 has been located as far as possible from the bend in the lane
so that any potential conflict with pedestrians who may be using the link to the
Tarraby View development is minimised and there is clear visibility along the
lane.
6.11 Objectors have raised concerns about the volume of traffic which will be
generate by two dwellings however the number of units has been established
through the granting of the outline application and Members also added a
condition to another application on this site to limit the number of dwellings to
two. The associated volume of traffic for two dwellings was therefore
considered at the Outline application stage.
6.12 One objector has raised concern about the ability to access and egress in a
forward manner however the layout indicates that each dwelling would be
provided with a turning head to be able to manoeuvre a vehicle within the site.
There is however no limit on the number of vehicles at each of the dwellings
and it would be unreasonable to add a further condition at this stage.
6.13 The Highway Authority has no objections to the proposals as long as the
conditions on the Outline application are still applicable. By the nature of this
application, the Outline permission continues and those conditions will have to
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be the subject of Discharge of Conditions applications.
4.

Impact on Neighbouring Properties

6.14 In determining the layout and scale of the development, the Council's SPD
Achieving Well Designed Housing sets out indicative parameters for
residential development to ensure that any impact on neighbouring residential
properties is reduced. This is particularly relevant with regards to distances
between primary facing windows and boundary treatments. It is noted that the
Persimmon development has now been constructed and the position of
primary facing rear windows is now known. The development of this site
needs to ensure that there is 21m between any primary windows. The site
plan submitted with the application confirms that the minimum distances have
been exceeded being 24 and 25 metres respectively. It is noted that the
upper floors of the adjacent Persimmon development overlook the site but this
is normal for development of allocated housing sites for some rear gardens to
be adjacent and separated by 1.8m close boarded fencing.
6.15 The proposed dwellings are two-storey detached houses. Whilst these are of
a larger scale than Shortdale Cottage, and are more akin to the new
Persimmon Housing. In assessing whether these should be two-storey, the
potential for bungalows would utilise more of the plot area either taking
primary windows closer to the properties behind or impacting on the
hardstanding area at the front of the site and vehicle parking space. It is
therefore considered that two-storey housing is appropriate. The proposed
dwellings would be 9.2 metres to the ridge and 5.3 to the eaves. They have a
steep sloping roof which is similar to the Persimmon development. It has also
been raised that the layout is a precursor to infilling with additional plots
however we are only able to consider the application before us and not the
possible future intentions of the owner.
5.

Landscaping

6.16 The landscaping proposed as part of this application seeks to define the plots
for development. Due to the access arrangements it will be necessary to
remove small sections of the road frontage hedgerow and driveways will
extend across the highway verge. In order to compensate for the loss of that
hedgerow it is intended to plant hedgerows between the plots. This means
that the loss of hedgerow at the site frontage, will be compensated for by new
hedgerow. Whilst the application relates to landscaping the details of the
hedgerow planting have not been defined and would be subject to the original
landscaping conditions whereby further details are still required to discharge
the planning conditions. One objector has commented that there will be a
loss of some trees within the site which help to break up the current plot
however given the need for distances between primary windows and
parking/turning areas it would not be possible to retain the trees as well.
Native hedgerows will help to strengthen the biodiversity of the planting and
there are garden areas where landscaping has not been specified which can
also act to enhance ecological quality.
6.

Appearance
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6.17 The application also includes reserved matters details on appearance of the
dwellings. The materials proposed are facing brick with slate effect tiles and
these are similar to those used in the Persimmon development. The Parish
Council consider the design to be somewhat anonymous anywhere type of
housing however the context of this development has changed significantly
since the main housing allocation has been built. The design context is now
dominated by the Persimmon development and some consideration needs to
be given to this context. The use of brick with detailing around the windows
and slate effect tiles provide a local context to the appearance of the
proposed houses.
Conclusion
6.18

In conclusion, the principle of development of this site for housing has been
established by the outline application 18/0796 and the scope of this reserved
matters application is acceptable. In relation to access, appearance,
landscaping, layout and scale the proposals are acceptable. As the
conditions of the Outline permission still exist, further technical details are still
required and will be subject of other applications.

6.19

On this basis, the application is recommended for approval subject to one
condition clarifying that they have complied with Outline condition 2 of
application 18/0796.

7.

Planning History

7.1

Planning application 18/0796 for Residential Development (Outline) was
granted permission on 18th October 2019.

7.2

Planning application 19/0973 for the proposed landscaping of plot boundaries
and access arrangements for each plot (Reserved Matters Application
Pursuant To Outline Consent 18/0796) was withdrawn from discussion at
Development Control Committee and remains currently undetermined.

7.3

Planning application 20/0692 for Residential Development (Outline) (Revised
Application) was granted permission by Development Control Committee on
the 23rd February 2021. An appeal has been lodged relating to conditions 4
(restricting the dwelling numbers to 2 dwellings) and 12 (Construction Phase
Management Plan) and is currently with the Planning Inspectorate pending
determination.

8.

Recommendation: Grant Permission

1.

In discharge of requirements for the submission of detailed particulars of the
proposed development imposed by condition 2 attached to the outline
planning consent to develop the site.

2.

The development shall be undertaken in strict accordance with the approved
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documents for this Reserved Matters Consent which comprise:
1.
the submitted planning application form;
2.
the Site Plan As Proposed (Dwg 2946_RM_02) received 26 Aug
2021;
3.
the Floor Plans and Elevations Plot 1 As Proposed (Dwg
2946_RM_03) received 26 Aug 2021;
4.
the Floor Plans and Elevations Plot 2 As Proposed (Dwg
2946_RM_04) received 26 Aug 2021;
5.
the Garage Plans and Elevations As Proposed (Dwg 2946_RM_05)
received 26 Aug 2021;
6.
the Street Elevations (AA and BB) As Proposed (Dwg 2946_RM_06)
received 26 Aug 2021;
7.
the Notice of Decision;
8.
any such variation as may subsequently be approved in writing by the
Local Planning Authority.
Reason:
To define the permission.
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SCHEDULE A: Applications with Recommendation
21/1012
Item No: 07
Appn Ref No:
21/1012

Date of Committee:

14/01/2022

Applicant:
Mr B Johnson

Parish:
Upper Denton

Agent:

Ward:
Brampton & Fellside

Location: Rowanlea, 2 Hadrians Crescent, Gilsland, Brampton, CA8 7BP
Proposal: Raising Of Eastern Property Walls By 2.8m To Match Existing First
Floor Extension; Erection Of New Gable Roof, First Floor Bedroom &
Bathroom

Date of Receipt:
29/10/2021

Statutory Expiry Date
24/12/2021

REPORT

26 Week Determination

Case Officer:

Laura Brice

1.

Recommendation

1.1

It is recommended that this application is approved with conditions.

2.

Main Issues

2.1 Whether The Proposal Is Appropriate To The Dwelling
2.2 Impact Of The Proposal On The Living Conditions Of Neighbouring Residents
2.3 Impact Of The Proposal On Hadrians Wall Buffer Zone
2.4 Parking Provision
2.5 Impact Upon Biodiversity
2.6 Other Matters

3.

Application Details

The Site
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3.1

The application relates to Rowanlea, 2 Hadrians Crescent, a two-storey
detached property located within Gilsland, Brampton. The dwelling is
constructed from coursed brickwork with pebbledash gables, grey concrete
tiles to the pitched roof, white UPVC windows, and a brown UPVC door.

The Proposal
3.2 The application seeks full planning permission for the Raising Of Eastern
Property Walls By 2.8m To Match Existing First Floor Extension; Erection Of New
Gable Roof, First Floor Bedroom & Bathroom. The submitted plans illustrate that
the proposed extension will be constructed from materials to match the existing
dwelling.
4.

Summary of Representations

4.1

This application has been advertised by means of notification letters sent to
four neighbouring properties. During the consultation period six letters of
objection have been received from five different properties.
The letters of objection cover a number of matters which are summarised as
follows:
- overlooking
- loss of light
- concern over alleged use as a hostel and the proposal to increase
capacity
- parking issues

5.

Summary of Consultation Responses
Historic England - North West Office: - no comments
Upper Denton Parish Council: - no objections
MOD Safeguarding - for all statutory application consultations: - no
response received

6.

Officer's Report

Assessment
6.1

Section 70 (2) of the Town and Country Planning Act 1990/Section 38(6) of
the Planning and Compulsory Purchase Act 2004, requires that an application
for planning permission is determined in accordance with the provisions of the
Development Plan unless material considerations indicate otherwise.

6.2

The relevant planning policies against which the application is required to be
assessed are the National Planning Policy Framework (NPPF), the Planning
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Practice Guidance (PPG) and Policies SP6, HO8, HE1 & GI3 of the Carlisle
District Local Plan (CDLP) 2015-2030. The 'Achieving Well Designed
Housing' Supplementary Planning Document, adopted by the Council, is also
a material planning consideration.
6.3

The proposal raises the following planning issues:
1. Whether The Proposal Is Appropriate To The Dwelling

6.4

In 1983 planning permission was granted for an extension to the original
bungalow to provide a granny annex to the first floor (application reference
83/0247). This current application seeks permission to raise the roof height
on the east elevation approximately 2.8 metres to match the existing height of
the property on the western side as permitted in 1983. This would create an
additional bedroom (no.4) and bathroom.

6.5

It is noted that the neighbouring property No.1 Hadrians Crescent was
granted permission in 2019 to raise the roof height of their original bungalow
to create a second storey (application reference 19/0080). At the time of the
site visit for this 2021 application, construction was almost complete at No.1,
bar the rendering.

6.6

The majority of neighbouring properties on Hadrians Crescent are bungalows.
Due to the topography, the property is located on a slope, meaning that from
the rear (north) elevation the property would appear slightly taller than it
would from the front. However, since the property is already raised to its
proposed height at one side, it is not considered that this proposal would
over-dominate the bungalows to the rear. Alongside this, No.1 Hadrians
Crescent now has a second storey after being determined as acceptable
according to the same policies as this application is being assessed against.
Furthermore, there are other neighbouring properties that are two-storey
buildings, including ‘Riverside’ to the west which is on higher ground than the
application site yet does not appear over-dominant to the properties below.

6.7

The application also proposes to replace the existing front door to the east
elevation with a window and install a new front door into the front elevation to
replace an existing window there. This is an appropriate alteration to the
dwelling which would not require permission by itself.

6.8

The scale and height of the proposals are comparable to the existing property
and the extension would create a balanced appearance alike to a traditional
property. It would therefore be more visually appealing than the existing. The
extensions would be constructed from materials which will match the existing
dwelling and would employ similar detailing. Accordingly, the proposals would
complement the existing dwelling in terms of design and materials to be used.

6.9

Overall, in the context of the original building and the 80s extension, the
proposal would be proportionate in scale. In this respect, the extension would
not be obtrusive or detract from the character or appearance of the street
scene. Accordingly, the proposal is acceptable and does not raise any
planning issues by means of appropriateness to the dwelling.
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2. Impact Of The Proposal On The Living Conditions Of Neighbouring
Residents
6.10

Policies within the Local Plan seek to ensure that development proposals
should be appropriate in terms of quality to that of the surrounding area.
Policies SP6 ‘Securing Good Design’ and HO8 ‘House Extensions’ of the
Local Plan together with the ‘Achieving Well Designed Housing’ SPD seek to
ensure that householder development proposals do not result in loss of
amenity to surrounding properties through unacceptable overlooking, loss of
light, over-dominance or other unacceptable conditions for existing or future
occupiers of properties.

6.11

Rowanlea (2 Hadrians Crescent) is located within the village of Gilsland and
is visible from the roadside. Four other properties share a boundary with
Rowanlea: bungalows to the rear and two-storey properties either side. The
other properties to the rear on Hadrians Crescent are bungalows. To the front
elevation there are no adjacent properties across the road so there is no
chance of overlooking, loss of light or over-dominance.

6.12

It is not considered that the proposal would detrimentally affect the living
conditions of any occupier(s) of 1 Hadrians Crescent to the east and
Riverside to the west through loss of light, overlooking, or over-dominance
due to the positioning of the properties. The proposed study and bathroom
windows in the eastern elevation on the first floor would look towards No.1
which has skylights on its western elevation, no additional windows to the first
floor, and obscure-glazed windows to the ground floor. Therefore, there would
not be a detrimental impact on No.1 by way of overlooking.

6.13

To the rear the gardens of the neighbouring bungalows No.3 and No.4
Hadrians Crescent would receive a degree of overlooking from the extension
but since there is already potential overlooking from the existing bedroom
window on the first floor it is not considered there would be a huge change.
The application proposes for three windows on the rear elevation to supply
two bedrooms. These would align with the existing windows to the ground
floor and would look north towards the neighbouring bungalows. Distance
between the primary windows in Rowanlea and No.4 Hadrians Crescent
exceeds the 21m guidance in the adopted ‘Achieving Well Designed Housing’
SPD, however, between Rowanlea and No.3 the distance is approximately
13m meaning the proposal would not adhere to this guidance. Whilst the
boundary treatment of fencing and hedgerow helps prevent overlooking from
the ground floor level of Rowanlea, the proposed first floor extension would
result in some loss of privacy and potentially loss of light to No.3. That being
said, due to the existing first floor extension it is not considered that the
proposal would exacerbate these issues to an extent which is significant
enough to warrant refusal of this application.
3. Impact Of The Proposal On Hadrian’s Wall Buffer Zone

6.14

Rowanlea is located within proximity to Hadrian’s Wall World Heritage Site to
the south and west. Policy HE1 'Hadrian's Wall World Heritage Site' of the
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Local Plan highlights that “proposed development outside the boundaries of
the buffer zone will, where appropriate, be carefully assessed for its effect on
the site’s Outstanding Universal Value, and any that would result in
substantial harm will be refused”, while development which results in less
than substantial harm should be assessed against the public benefits of the
proposal.
6.15

Given the nature and scale of the proposal, it is not felt that the proposal
would have an adverse impact on any nationally important archaeological
remains, the Hadrian’s Wall frontier, nor the setting of the Hadrian's Wall
World Heritage Site. Historic England were consulted, and they have no
comments to the proposal.
4. Parking Provision

6.16

There were concerns from objectors regarding parking provision. Cumbria
County Council's 'Development Design Guide Appendix A- Parking' suggests
that dwellings with four bedrooms should have parking provision for two
vehicles, the same amount as for three bedrooms. Alongside the garage,
there is space on the driveway to accommodate another car. Therefore, the
proposal would be acceptable for parking provision.
5. Impact Upon Biodiversity

6.17

The Councils GIS Layer has identified that the site has the potential for
several key species to be present within the vicinity. As the proposed
development seeks permission to extend an existing dwelling with minimum
disturbance to vegetation, it is unlikely that the development would harm a
protected species or their habitat. However, should approval of this
application be granted an informative should be included within the Decision
Notice ensuring that if a protected species is found all work must cease
immediately and the Local Planning Authority informed.
6. Other Matters

6.18

Several objectors to the proposal highlighted their concerns over the property
allegedly being used as a hostel. In September 2021 the Council’s
Enforcement Officer contacted the occupier(s) of 2 Hadrians Crescent to
discuss the issue and advised them they would require an application for
change of use (C3 to sui generis) if they wanted to propose use of the
property as a hostel (reference EC/21/0062/EC). Having discussed this
matter with the applicant, no further information has been provided on the use
as a hostel and for the purposes of this application it is to be considered as a
Class C3 residential property.
Conclusion

6.19

In overall terms, it is considered that the proposal would not detrimentally
affect the living conditions of any occupiers of the neighbouring properties to
an extent which is significant enough to warrant refusal of this application.
The scale and design of the proposed extension is acceptable in relation to
the dwelling. The proposal will not have a detrimental impact on the visual
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amenity of the area or the setting of Hadrian's Wall World Heritage Site.
6.20

In all aspects the proposals are compliant with the objectives of the National
Planning Policy Framework, Planning Policy Guidance and Local Plan
policies. Accordingly, the application is recommended for approval.

7.

Planning History

7.1
In 1983 planning permission was granted for an extension to provide a
granny annex (reference 83/0247).
8.

Recommendation: Grant Permission

1.

The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.
Reason:

2.

In accordance with the provisions of Section 91 of the Town
and Country Planning Act 1990 (as amended by Section 51 of
the Planning and Compulsory Purchase Act 2004).

The development shall be undertaken in strict accordance with the approved
documents for this Planning Permission which comprise:
1.

the submitted planning application form received 26th October 2021;

2.

the site location plan received 26th October 2021;

3.

the block plan received 28th October 2021;

4.

the proposed ground floor plan received 26th October 2021;

5.

the proposed first floor plan received 26th October 2021;

6.

the proposed north elevation received 26th October 2021;

7.

the proposed east elevation received 26th October 2021;

8.

the proposed south elevation received 26th October 2021;

9.

the proposed west elevation received 26th October 2021;

10.

the Design Statement received 26th October 2021;

11.

the Notice of Decision;

12.

any such variation as may subsequently be approved in writing by the
Local Planning Authority.

Reason:

To define the permission.
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SCHEDULE A: Applications with Recommendation
21/0111
Item No: 08
Appn Ref No:
21/0111

Date of Committee:

14/01/2022

Applicant:
Eden Golf Course

Parish:
Stanwix Rural

Agent:
Summit Town Planning

Ward:
Stanwix & Houghton

Location: Eden Golf Club, Crosby on Eden, Carlisle, CA6 4RA
Proposal: Change Of Use Of Part Of Golf Course To Allow For Stationing Of Up
To 100 Caravans

Date of Receipt:
24/02/2021

REPORT

Statutory Expiry Date
23/04/2021

26 Week Determination

Case Officer:

Christopher Hardman

1.

Recommendation

1.1

It is recommended that this application is approved with conditions.

2.

Main Issues

2.1
2.2
2.3
2.4
2.5
2.6
2.7
2.8
2.9

Principle of development
Impact of the proposal on landscape character
Whether the scale and design of the proposal is acceptable
Impact of the proposal on the living conditions of the occupiers of
neighbouring properties
Proposed drainage methods and flood risk
Impact of the proposal on highway safety
Impact of the proposal on biodiversity
Impact on archaeology
Other matters

3.

Application Details

The Site
3.1

The site is located immediately adjacent to Eden Golf Course at the north
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east corner of the site. Access is gained from the A689 and then via the
U1811 which links to Newby East and back to the A689 or through Corby Hill
to the A69.
Background
3.2

The site has a planning history of a golf course along with its associated
structures of the club house and greens keeping equipment/storage. In
addition permission was granted for the Garden of Eden marquee which is
north of the club house and south west of the proposed site.

The Proposal
3.3

The application seeks full planning permission for the change of use of part
of the golf course for the stationing of up to 100 caravans. The definition of a
caravan is discussed later in this report. The application is accompanied by
a location plan, a general arrangement plan of the layout, planning
statement, design and access statement, landscape and visual impact
assessment, landscaping scheme, preliminary environmental assessment,
drainage strategy, flood risk assessment, transport statement, archaeological
assessment and details of the proposed lodges.

4.

Summary of Representations

4.1

This application has been advertised by the direct notification of thirteen
neighbouring properties and the posting of a site notice. In response, five
representations of objection and two of comment have been received. The
objections raise the following points:
The lane running down from High Crosby towards the golf course is a narrow
lane (only 1 vehicle width for the most part) with a number of residential
properties on it. The lane is already used as a rat run by people looking to
access the golf club or go to Little Corby/Warwick Bridge. This frequently
includes heavy goods traffic. Not only is passing not possible verges are
regularly driven over. There is a sign in the grounds of the former Crosby
Lodge Hotel directing traffic for the golf course along the lane rather than into
the edge of the village and along the main road. If caravans are to use the
lane to access and egress the site the issues with the lane will be
exacerbated.
This application has a misleading title. The proposed 2 and 3 bedroom
dwellings bear little resemblance to the common vision of a caravan. The
planned 100 lodges are in fact fully equipped homes with water, electricity,
central heating, kitchens, bathrooms and ensuite facilities. With up to 400
occupants over 12 months per year this will at least double the population of
Crosby-on-Eden and therefore the consequential infrastructure required. I
hope the providers of this infrastructure can assure us that this can be
accommodated. In particular I have concerns over sewage, refuse collection,
recycling, transport, water and electricity supplies.
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I have concerns about the proposed use of the Gill Gutter for the surface and
dirty water. I have fields lower down from the development and since the
development of the airport there has been a significant increase in flow and
flooding of my fields. So I really don't want any increase in flow from the
development unless it is seriously controlled. I also think the traffic flow
through the village of Newby East will increase significantly.
The current users of this golf club access it on a totally unsuitable road, via
either a narrow bridge at Little Corby, through the hamlet of Newby East from
the A69 or via the village of Crosby-On-Eden through a 20 mph zone. Cars
frequently speed. These roads are used by locals, children, cyclists and horse
riders. Visitors to Eden Golf Club, often take short cuts through the road past
Crosby Grange, again,driving at excess speeds. The sewage disposal for the
holiday homes can't safely be removed - it will need to be mains installed the noise, mess would affect the local farmers, residents and wildlife. The
current club house social events often run later than their permitted times and
can be heard from the road into the village. The application is for nearly as
many units as the entire village. Each unit would have multiple occupants and
cars. The golf course is a wildlife haven but would be busy 24/7. There would
light and noise pollution. The site itself is not fenced adequately and has
multiple ponds so the lodges would have to be secure from the course itself.
There is also the question of noise and light pollution from the units. In
addition to this, the fabric construction of the lodges and risk of fire from the
units including bbq's. The golf course is a beautiful enhancement to the area
and so, trees and bushes need to be protected. The access roads flood and
the top of the course is very wet - all this would be put under more strain.
There are inconsistencies in the Planning Application/Supporting
Documentation – particularly whether the application is for caravans, static
caravans or lodges.
Excessive increase in traffic coming through Low Crosby (and Newby East)
and the use of the U1181 as the main access route (where there is an
alternative route available directly to the A689 which would avoid Low Crosby
and Newby East).
“Access is gained from the A689 and then an unnamed road to Newby
East……” No mention is made, that all the traffic coming from the M6
direction, will have to come directly through the nearby village of Low Crosby,
which was bypassed by a new section of the A689 in 1993 to reduce the
traffic coming through it. The village has a pub, church, parish hall, primary
school and a nursery and at various times the traffic can be very busy.
No mention is made that the road through the village is part of the Hadrian’s
Wall Walk and the U1181 from the A689 junction, through the village and
past the Golf Course entrance, is part of the National Cycle Route 72.
The “unnamed road which links (from the village) to Newby East”, is in fact
the U1181. This road is very twisty in parts and has no public footpath.
People playing on the golf course have to cross over this road 4 times when
playing the full 18 holes.
The road was badly flooded following Storm Desmond in December 2015 and
was closed for approx. 4 weeks and successive Storms Ciara and Dennis
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over 2 weekends in February 2020 caused flooding. On this occasion, the
flood waters reached approx. 1.2m high on parts of this road.
No mention of the access to the site after the A689; i.e. it ignores that the
route comes through the village of Low Crosby and continues along the
U1181.
There are bus stops on the A689, but there is no bus service. Stating that this
is “temporarily suspended” is very optimistic.
It does not mention that the pub at Warwick on Eden is on the other side of
the River Eden (from the site) and is accessed via the U1181, then over a
hump back bridge on the C1013 (Little Corby Road) with traffic lights and
then through the village of Little Corby.
The U1181 is also temporary closed on an annual basis for the Carlisle Half
Marathon.
Refers to a secondary direct access to the bus stop on the A689.
The rural bus service, together with the Hadrian’s Wall bus service, have both
been unavailable for several years and this had nothing to do with the current
Covid 19.
Also, there is no public footpath along the U1181 from the golf course to the
village of Low Crosby.
This is a partly un-surfaced access in the most part and the bus service is no
longer provided.
The additional traffic caused by 100 units, visitors and staff will significantly
increase the use of the U1181, together with the golf club users, existing
traffic, pedestrians and cyclists.
A more obvious access route would be via the northern (partly unmade)
road/track from the proposed site with direct access to the A689 (at Crosby
Moor) and the adjacent footpaths and bus stops on the A689.
This route shows up on Westwood Landscape’s Figure 2 (annotated with
photo locations 21 and 22) and Figure 5. If upgraded, this alternative route
would avoid traffic coming through Low Crosby (from the west) and Newby
East (from the east).
The other supporting drawing (by Zebra Landscape Architects) entitled
“Lodge Development”, does not show any road linking the proposed
development site to the existing golf club access road. Neither does Figure 8
- in Westwood Landscape’s Outline Landscape and Visual Impact Appraisal
document.
The village of Low Crosby does not have a shop and the nearest shop (to the
west) is either in Houghton or Carlisle (for larger stores) or in Brampton (to
the east) or Warwick Bridge (to the south) - all would involve car journeys.
The application states that “there are opportunities for public transport access
from the adjacent village…..” This is just not true, there has never been any
public transport from the village to the golf course. The village itself is not
served by public transport to or from Carlisle or Brampton.
100 caravans = 100 car parking spaces – no mention of visitor provision.
Unsuitable foul water drainage proposals states the preferred Building
Regulations and Environmental Agency options (both connecting into the
existing sewer system).
However, the document does not clearly state if the intension is or is not to
connect the foul drainage into the existing system, but Section 13 of the
Planning Application has been completed as “mains sewer” and “connected
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to the existing drainage system”.
This has not been picked up by United Utilities in their comments, which state
“United Utilities have no wastewater assets in the area”.
We think this is in reference to the immediate area of the site – not in the
village of Low Crosby.
The Environment Agency’s comment states that a decision on the disposal of
foul sewerage has not yet been agreed or made (despite what has been
completed in Section 13 of the Application Form).
They also suggest that the applicant should enter into discussions with them
as soon as possible.
The document states that the nearest potential foul sewer connection is at
Low Crosby School.
The village of Low Crosby and the surrounding areas have been badly
affected by flooding in recent years (particularly Storm Desmond in Dec 2015
and Storms Ciara and Dennis in Feb 2020).
As well as the surface water problems caused by these storms, the village
(which has an old combined drainage system) has in the past, had
considerable problems caused by the combined drainage system.
To add the foul sewerage produced by a potential of 450 additional people to
the village system (which will probably double the usage of the village’s
existing drainage system) could be disastrous.
No arrangements made for the separate storage and collection of recyclable
waste.
4.2

Following a further period of consultation the following objections were
received from those who objected previously:
It is vital there is a public meeting about this before any decision is made.
It is of major concern that more residents haven't made comments. This is
probably due to many not being comfortable with on-line and not sure that
they can easily access the planning office like before Covid.
The residents who raise the issue of the unadopted road is crucial. These 5
properties could be affected vastly by sewage, drainage and works plus extra
traffic.
The golf club coffee sign at the top of the lane by High Crosby Farm. This,
directs traffic down a totally unsafe road used by walkers (both local and
Hadrian's Wall) and horses, farm vehicles ...speeds are often excessive and
some drivers are verbal in their view that residents shouldn't be trying to
maintain verges etc.
The other access roads are totally overused and golfers stroll straight out - at
4 points, without looking.
The question of sewage, drainage, light pollution, noise and fire risks
remains.
Residents are already being warned off the land - will the public paths be
altered, blocked or made impassable by building materials.?
The query raised of the actual building quality is very important. As stated,100
lodges means at least 400 occupants - if used by Corporate groups.
100 also can mean multiple cars - they're not going to bus them in.
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The most crucial consideration is regarding foul drainage. The applicants
solution is simply presented as "connect to mains sewer". I assume this
connection will be at Low Crosby.
Before these plans can be approved there needs to be assurance from
United Utilities that their system has the capacity to cope with the sewage
from an additional 100 residential units (400-500
people), including at a time of flooding when the system appears to struggle
with the existing load.
Average occupancy rates cannot be used for sewage calculations as the
system must be able to cope under maximum loading.
The Caravan Act specifies maximum dimensions of a caravan. The
maximum dimensions allowed under the act are:
Depth - External 6.8metres (22 feet 3 3/4 inches)
Length - External 20 metres (65 feet 7 1/2 inches)
Ceiling Height - Internal 3.05 metres (10 feet 0 inches)
The Act also specifies that the structure (caravan or mobile home) can be
transported or removed from the site. This doesn't mean they must have
wheels - the act specifies that transported just means that a structure is
capable of being removed and transported by road.
Based upon the plans and illustrative photographs submitted in the
application it appears that the proposed development will constitute
"caravans" pushing the maximum size, only transportable on a very large
lorry.
The proposed development constitutes what are widely known as lodges, but
technically and legally can be termed caravans. Recent developments of
these lodge/caravans usually include most of the features expected in a
modern house, including fully fitted kitchens, central heating, ensuite
bathrooms, electrical points and double glazing.
Technically this application may be considered a change of use but in
practice it is equivalent to a development of an estate of 100 new houses.
Although there seems to be a lot of information/detail in the Additional
Documentation, this doesn't answer any of the above points or the points
raised by Stanwix Rural Parish Council, particularly concerning the size of the
development (in relation to the size of Low Crosby), no public transport
available and no public footpaths from Low Crosby to the golf club, additional
traffic use through Low Crosby and on the U1181, the misleading comparison
of the golf course site to the Butlins site in Bognor Regis (which is a totally
different business model) and the disastrous effect the connection of the
development’s foul drainage would have on the already problematic
combined drainage system in Low Crosby.
4.3

The two comments raise the following points:
I would like to know about the unadopted road with no safe pathway where 5
houses are located 1/2 mile away off the A689 which haven't been marked in
any of your documentation that they exist and I'm presuming that this won't
be used as a secondary access road due to the close proximity to the homes.
As one of Eden Golf Courses neighbours and we have also suffered with
storms Desmond, Ciara, and Dennis. In view of almost no concrete action by
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the City Council, the county council, or the EA over the last six years we
understand they need to develop and diversify their business to secure its
survival. We have no objection in principle to this. However, there are several
details in the proposal we feel are incomplete or unresolved and which need
to be resolved before permission is granted.
The title of the application refers to "caravans", in supporting documents the
units are referred to as lodges". Clarification and consistency are surely
required.
Surface Water Drainage - the supporting documents state "There will be a
significant increase in the total hard area of the site as a result of this
proposal; that "flow generated offsite ...will be routed away from the site in a
westerly direction"; that "the flow direction of overland flow in saturated
conditions would run to the west due to the fall of the site" (i.e. not in to Gill
Gutter to the south east ) ; and "all...trial holes did not have suitable
percolation properties to allow for the infiltration of the site's surface water.
This increased volume and/or flow will therefore drain through the ponds and
ditches that run adjacent to our properties southern edge, and to the Eden via
a gravity flap. When the Eden is high (with increasing frequency) we already
see this flow gravity locked, the ditch fill and water encroach upon our land. It
is imperative that this proposal includes sufficient increased temporary water
storage between the site and the U1181 to ensure our property does not
suffer increased, avoidable flooding.
Foul Water Drainage - the "application" states Foul will be disposed of via
connection to the main sewer (at Low Crosby, across land mainly owned by
the applicant). However Low Crosby has a combined system that is known to
be near capacity, and this would have to be addressed. As with surface water
Gill Gutter may be closer but is at the top of the site. Unless pumped,
discharge to ground or watercourse would drain westerly. This is clearly
unacceptable for planning due to the volume, EA Nitrate Vulnerable Zone, the
habitat of protected species (Gt Crested Newt) in the ditches and ponds to
the west. It is also unacceptable to us as it would add to the surface flow and
contaminated water would encroach on our property at times when the outfall
is gravity locked.
Road Traffic - In addition to extra foot and cycle traffic the proposal is stated
to create an additional 250 traffic movements, daily, on the U1181 road.
Despite the lack of records accidents occur annually on this road with
excessive speed in summer and poor road conditions in winter being known
to all locals as the cause. Due to Google routing most of this will pass our
property access. Our access is badly sighted for oncoming traffic in both
directions, most of the other properties accessed from the U1181 have
similarly part or fully concealed access with poor sight lines. Visitors have no
indication of these exits; locals know these exits exist but still travel too fast.
In addition to additional noise, gas, and particulate pollution the proposal will
give current residents 250 more daily chances to be struck by oncoming
traffic unless some mitigation is enacted. Suggest the following mitigation,
40mph restriction from Holme Ends to the junction to High Crosby, improved
signage of concealed entrances, appropriately sited traffic mirrors for all
affected properties.
Habitat / Environment - with Gt Crested Newt presence suspected, and
Smooth and Palmate newts recorded in the surrounding area, providing the
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foul water solution is addressed there is every possibility this development
could prove to be an asset for local biodiversity and habitat connectivity. How
chuffed would the visitors be to see a Kingfisher rather than an algae filled
lifeless pond. Need to ensure the use of native species.
5.

Summary of Consultation Responses
Historic England - North West Office: - Historic England has no objection
to the application on heritage grounds providing that the issues and
safeguards outlined in our advice are addressed in order for the application to
meet the requirements of paragraph 189 of the NPPF. We would advise that
if planning permission is granted an appropriate level of archaeological
excavation and recording should be secured by an appropriate condition(s)
as advised by the local authority archaeology and conservation service.
Cumbria County Council: Highways response:
The development under consideration seeks approval for the siting of up to
100 holiday static caravans on land adjacent to Eden Golf Course,
Crosby-on-Eden. It is proposed that the development will be accessed from
the existing internal access road and main site entrance off the U1181.
Following on from the previous response to this application the applicant has
submitted a revised Transport Statement which seeks to address the issues
raised by the Highways Authority.
The applicant has confirmed that the proposed development is to have a
single access point onto the U1181 and not a secondary access onto the
A689. Further to this a speed survey was undertaken in May 2021 to
determine vehicular speeds on the U1181 and to inform the visibility splays
associated with the access. The results of the speed survey determine that
the 85th percentile speeds are 45mph in both directions. Therefore the
visibility splay requirements for the access junction onto the U1181 is 2.4m x
160m in both directions. It is noted within the revised Transport Statement
that a visibility splay plan has been produced which illustrates that visibility
splays of 2.4m x 160m are achievable; however the boundary hedges and
fences under the ownership of the applicant and within the visibility splay are
to be reduced to a height of 1.05m so as not to impede the splays.
The revised Transport Statement submitted included a traffic count for the
current vehicular use for the golf course. The traffic count established that
over a week that there are 177 vehicles movements in each direction over a
24 hour period. The applicant has then gone on to assess the cumulative
impact of the proposed development with the existing use of the golf course.
TRICS analysis has been used to calculate the trips associated with the
proposed usage and this has demonstrated that during the AM peak there is
to be 32 vehicular movements in and out and at the PM peak 38 movements.
The daily total is 306 vehicles arriving and 296 departing, which is an
increase of 129 arriving and 120 departing as a result of the holiday lodges.
The applicant has considered that the increase in vehicular usage of the
access is not going to have a material / severe impact on the local highway
network or safety of the U1181. The Highways Authority have considered the
results of the Transport Statement and have determined that the increase in
use of the access onto the U1181 will have a negligible impact on the safety
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of the U1181. The Transport Statement and Planning Statement put
emphasis on the point that a national cycle route and PROW runs past /
though the site. The Highways Authority noted within the previous response
to this application that the additional traffic on the U1181 will affect the safe
working of the Cycle Route. Within the revised Transport Statement
submitted the applicant has assessed the affect of the site on the cycle route
along the U1181. A cycle survey was undertaken in May 2021 for 1 week
which determined that the average week day total over a 24 hour period was
22 cyclists 2 way movements. The Transport Statement concludes that the
maximum number of cyclists passing the golf course access was 10 between
1pm and 2pm on a Saturday and therefore that the proposed additional
usage would have a minimal impact on cyclists. The Highways Authority have
considered this view and agree that the proposed holiday lodges will have a
minimal impact on cyclists using the U1181.
Therefore to conclude, the Highways Authority has no objections with regards
to the approval of planning permission subject to the imposition of conditions.
LLFA response:
The applicant has detailed within the drainage strategy submitted as part of
this application that the surface water drainage on site is to be discharged
using SuDS methods where possible. Percolation testing was undertaken by
the applicant in June 2021 through 4 trial holes on site which determined that
the site is suitable for infiltration. In line with the hierarchy of drainage options,
as stated within the Cumbria Development Design Guide, this is to be the
preferred option for the discharge of surface water through suitably sized
soakaways. It is the preferred option of the applicant that the surface water
discharge from the lodges is to be to the ground via a soakaway strip with an
overflow into a detention basin which flows into the ordinary watercourse at a
restricted rate. The LLFA have no objections to this proposal with the
discharge for the overall site being limited to the greenfield runoff rate (QBar)
of 2.99l/s. It is noted within the detailed calculations submitted as part of this
application that the maximum discharge from a 1 in 100 year plus 40% to
account for climate change storm event is to be controlled via a hydro brake
at 1.2l/s (which is below the greenfield runoff rate of 2.99l/s). Further to this
the applicant has demonstrated that the detention basin and infiltration strips
have sufficient storage to accommodate a 1 in 100 year plus 40% to account
for climate change storm event. This is acceptable to the LLFA.
However, it is noted within the revised drainage strategy submitted that no
information has been provided regarding the treatment of surface water prior
to discharge. As such the applicant is also to demonstrate that the drainage
proposals incorporate sufficient treatment of the surface water prior to
discharge for a residential development in accordance with page 568 of the
SuDS manual (table 26.2). The LLFA find it acceptable that the information
regarding treatment of surface water can be provided at a later stage of the
planning process and secured through the use of the planning conditions.
Therefore to conclude the LLFA have no objections with regards to the
approval of planning permission subject to the imposition of conditions.
Natural England: In order to ensure no impact on the site integrity of the River Eden SAC or
impacts on the River Eden & Tributaries SSSI a finalised drainage report is

Page 225 of 284

required due to the uncertainties of where surface water and foul water is to
be disposed at the operational phase of the development. As advised by the
Environment Agency further advice should be sort from them with regards to
the foul water disposal from the site.
At the construction phase the mitigation measures detailed in section 7.1 of
the Preliminary Ecological Appraisal (PEA) regarding pollution prevention and
in 7.7 for biosecurity should be secured through planning condition through
the provision of a CEMP. Further survey for bats and GCN is also required as
advised within the PEA.
Environment Agency: According to the Drainage Strategy dated 18 January 2021 produced by
Tweddell & Slater a decision on the disposal of foul sewerage has not yet
been agreed or made.
Government guidance contained within the National Planning Practice
Guidance (Water supply, wastewater and water quality – considerations for
planning applications, paragraph 020) sets out a hierarchy of drainage
options that must be considered and discounted in the following order:
1.
2.

Connection to the public sewer
Package sewage treatment plant (adopted in due course by the
sewerage company or owned and operated under a new appointment
or variation)
3.
Septic Tank
Foul drainage should be connected to the main sewer. Where this is not
possible, under the Environmental Permitting Regulations 2010 any
discharge of sewage or trade effluent made to either surface water or
groundwater will need a Permit issued by the Environment Agency, in
addition to planning permission. This applies to any discharge to inland
freshwaters, coastal waters or relevant territorial waters.
The granting of planning permission does not guarantee the granting of an
Environmental Permit.
Stanwix Rural Parish Council: In summary the Parish Council holds the view that the proposed development
is (full copy is contained for Members in the third party correspondence):
Significantly out of scale with its location;
Would have a marked adverse impact upon the environmental assets within
which it would be situated;
Would have a marked adverse impact upon the River Eden and Tributaries
SSSI/SAC;
Would have an adverse impact on the drainage capacity of Low Crosby if a
mains sewer connection is made;
If such a connection is not made it would require the daily discharge to the
SSSI/SAC of 75m3 of treated waste;
It would be entirely dependent upon the private motor car;
There are no viable alternative modes of travel;
There is no safe and convenient pedestrian access to the site;
The access is susceptible to flooding and the alternative access/egress is
unsuitable for emergency use;
The proposal is not compatible with the principles of sustainable
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development;
The application documentation is lacking in detail;
In view of the above brief points and their preceding paragraphs the Parish
Council considers that the proposal to be entirely contrary to local and
national planning policy and that consent must therefore be refused.
Cumbria County Council - (Archaeological Services): Acting on pre-application advice, the applicant has helpfully commissioned an
archaeological geophysical survey of the site, although I cannot find the
survey report in the application documents. The results of the survey show
anomalies indicative of a Romano-British enclosure surviving on the site. The
enclosure may be a defended farmstead or may have protected livestock.
Other anomalies of interest were also identified in the survey including a
possible building of unknown origin and early field systems. It is therefore
considered that the construction of the proposed development will disturb
buried archaeological assets. Consequently, I recommend that an
archaeological evaluation and, where necessary, a scheme of archaeological
recording of the site be undertaken in advance of development and advise
that this work should be commissioned and undertaken at the expense of the
developer. I consider that this programme of work can be secured through
the inclusion of two conditions in any planning consent that may be granted.
United Utilities: Drainage - United Utilities have no wastewater assets in the area.
Water supply - It is the applicant's responsibility to demonstrate the exact
relationship between any United Utilities' assets and the proposed
development. We recommend the developer contacts United Utilities for
advice on identifying the exact location of the water main.
Off-site main laying may be required and re enforcement required due to
elevation.
If the applicant intends to obtain a water supply from United Utilities for the
proposed development, we strongly recommend they engage with us at the
earliest opportunity. If reinforcement of the water network is required to meet
the demand, this could be a significant project which should be accounted for
in the project timeline for design and construction.
It is the applicant's responsibility to investigate the possibility of any United
Utilities’ assets potentially impacted by their proposals and to demonstrate
the exact relationship between any United Utilities' assets and the proposed
development.
6.

Officer's Report

Assessment
6.1

Section 70(2) of the Town and Country Planning Act 1990/Section 38(6) of
the Planning and Compulsory Purchase Act 2004, requires that an application
for planning permission is determined in accordance with the provisions of the
Development Plan unless material considerations indicate otherwise.

6.2

The relevant planning policies against which the application is required to be
assessed are the National Planning Policy Framework (NPPF), the Planning
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Practice Guidance (PPG), and Policies SP2, SP6, EC9, EC10, EC11, HE1,
IP2, IP6, CC5, CM5, GI1, GI3 and GI6 of the Carlisle District Local Plan
2015-2030. The City Council's Supplementary Planning Document 'Trees
and Development' is also material planning consideration. The Cumbria
Landscape Character Guidance and Toolkit (March 2001) is a further material
consideration.
6.3

The proposal raises the following planning issues:
1. Principle Of Development Is Acceptable

6.4

Paragraph 7 of the NPPF outlines that the purpose of the planning system is
to contribute to the achievement of sustainable development. Paragraphs 8
and 9 explain that achieving sustainable development means that the
planning system has three overarching objectives: economic, social and
environmental. All of which are interdependent and need to be pursed in
mutually supportive ways. Economic growth can secure higher social and
environmental standards with planning decisions playing an active role in
guiding development towards solutions, but in doing so should take local
circumstances into account, to reflect the character, needs and opportunities
of each area.

6.5

To support a prosperous rural economy, paragraph 83 outlines that planning
policies and decisions should enable: "a) the sustainable growth and
expansion of all types of business in rural areas, both through conversion of
existing buildings and well-designed new buildings; b) the development and
diversification of agricultural and other land-based rural businesses; c)
sustainable rural tourism and leisure developments which respect the
character of the countryside; and d) the retention and development of
accessible local services and community facilities, such as local shops,
meeting places, sports venues, open space, cultural buildings, public houses
and places of worship".

6.6

Paragraph 84 recognises that: "sites to meet local business and community
needs in rural areas may have to be found adjacent to or beyond existing
settlements, and in locations that are not well served by public transport. In
these circumstances it will be important to ensure that development is
sensitive to its surroundings, does not have an unacceptable impact on local
roads and exploits any opportunities to make a location more sustainable (for
example by improving the scope for access on foot, by cycling or by public
transport). The use of previously developed land, and sites that are physically
well-related to existing settlements, should be encouraged where suitable
opportunities exist".

6.7

The aforementioned paragraphs of the NPPF are reiterated in Policies EC9,
EC10 and EC11 of the local plan all of which seek to support sustainable
rural tourism and leisure developments where they respect the character of
the countryside and where identified needs are not met by existing facilities in
rural service centres. Specifically in relation to caravan, camping and chalet
sites, Policy EC10 of the local plan highlights that proposals for the
development of caravan sites will be supported subject to compliance with the
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criteria identified within the policy.
6.8

The application seeks permission for the change of use of land to provide up
to 100 static caravans at Eden Golf Course. The existing site currently has
permission for a golf course and the siting of the Marquis (Garden of Eden)
function suite and it is intended that the proposed caravans will offer
complimentary accommodation to the golf complex. The part of the site
subject of the application is not currently in use as part of the layout of golf
greens on the site.

6.9

The proposal would be an expansion of an existing sustainable rural tourism
business which is well established in the area and would ensure the
continued viability of the enterprise by offering a wider range of facilities; the
application site is well related to the existing golf course and existing
woodland with additional landscaping proposed to minimise any potential
visual impact; adequate access/parking provision can be achieved although
this is discussed in later paragraphs; and the application site is not located
within a flood risk area. Accordingly, the proposal accords with the objectives
of the NPPF and relevant local plan policies.
2. Impact Of Proposal On Landscape Character

6.10

The Cumbria Landscape Character Guidance and Toolkit (March 2001)
(CLCGT) describes the character of different landscape types across the
county and provides guidance to help maintain their distinctiveness. The
CLCGT identifies that the application site falls within the Cumbria Landscape
Character Sub-Type 5b ''Low Farmland". The toolkit advises that key
characteristics of this landscape are: undulating and rolling topography;
intensely farmed agricultural pasture; hedges, hedgerow trees; and fences
bound fields and criss cross up and over the rolling landscape.

6.11

In recognising that the landscape is undulating and relies on hedgerows and
trees the siting has been intentionally chosen to be set against the natural
background of the woodland which rises away from the proposed caravans. It
is also intended to supplement the existing landscaping with additional
hedgerow and tree planting which would reflect the existing landscape
character. This would be in the form of a tree belt around the site as well as a
central open area with tree planting and a line of trees along a former
hedgerow alignment. This would help to break up the scale of the
development and the siting by the woodland would draw the viewers eye
away from the caravans when viewed from the surrounding road network as
the screening within the site matures. Whilst the scale of the proposal of up to
100 caravans is large the visual impact is reduced by careful siting within the
golf course setting.

6.12

As part of the application a Landscape and Visual Impact Assessment (LVIA)
was undertaken to assess the potential impacts on the landscape. It is
acknowledged that there will be some change to the landscape as a result of
the proposal however the LVIA notes that "the proposed development would
comply with guidelines to maintain and enhance the landscape character of
the Low Farmland sub -type. Native deciduous trees would be planted as
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feature trees within existing hedgerows and a mix of native and ornamental
varieties in tree groups throughout the proposed development to create a
natural setting. New mixed native species hawthorn dominant hedges will
enhance the low level screening to the north and east boundaries and
existing hedges will be improved." These measures seek to enhance the
landscape in accordance with the natural landscape character of the area. It
will have some impact on landscape character as the development consists
of man-made structures however the proposal seeks to minimise this where
possible to reduce the impact on the character of the area by a large planting
scheme to increase the woodland setting of the proposed development.
6.13

It would be appropriate to condition the landscaping proposals to ensure that
this setting and enhancement of the landscape is carried out to its full effect.
3. Whether The Scale and Design Of The Proposal Is Acceptable

6.14

Policies in the local plan and the NPPF support the expansion of a
sustainable rural land based business and a golf course use is one which
occupies a large area of rural land. On first acknowledging the description of
the application the proposal for up to 100 caravans would appear a significant
number of units where none currently exist. It is therefore important to
consider the scale of the land based business and the extent of land which is
seeking to change use to accommodate the caravans. The proposal seeks
the ultimate number of units (up to 100) as the site is tested in the market as
it develops and therefore the potential for 100 caravans needs to be
considered as part of this application. Holidays associated with golf courses
as people tour around the UK and abroad to experience a range of courses
are known and there is a market for this type of facility however this is a niche
market and the scale of this development would have to tap into other holiday
provision hence the proposal seeks a medium to high-end caravan
experience which is limited in this part of Cumbria. The proposed scale of
development will therefore cater for the niche market as well as provide a
more sustainable base for the existing facilities. The scale is therefore
considered to be appropriate for this type of facility.

6.15

The proposed layout is around a central spine road to enable groupings of
caravans which provide visual interest rather than uniformity. In order to
ensure that the scale is not overwhelming or has a significant impact,
enhancement of the natural landscape will help to visually break up the scale
of the proposal and respect its natural setting.

6.16

It is also important to note that the proposal includes information relating to
what would more commonly appear as holiday lodges however in planning
terms these will effectively be caravans which conform to the Caravan
Licensing regulations but will be wooden clad to give the appearance of a
lodge. They remain mobile albeit on a permanent siting on the site to an
approved layout. For planning purposes caravans are defined as "any
structure designed or adapted for human habitation which is capable of being
moved from one place to another (whether by being towed, or by being
transported on a motor vehicle or trailer) and any motor vehicle so designed
or adapted," and therefore as long as the lodges can be transported they fall
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within the definition of a caravan. Confusion can arise as lodges are
commonly larger than static caravans however these will comply with the
regulated sizes and separation distances under a Caravan Licence. The
caravans are to be clad with wood which will soften their external appearance
and they remain single storey at different levels throughout the site creating
variety. Each unit would have parking adjacent so that there are no large
areas of hard surfacing other than the access road which would utilise gravel
to assist with drainage.
6.17

To ensure that these remain as holiday use it would be appropriate to add a
planning condition to restrict permanent residential occupancy. It is however
intended that they would be occupied throughout the year and caravan sites
no longer have closed seasons. As this is a permanent siting their impact will
be all year round.

6.18

The scale and design of the proposal is acceptable and in overall terms the
proposal accords with the objectives of Policy EC10 of the local plan.
4. Impact Of The Proposal On The Living Conditions Of Neighbouring
Residents

6.19

The nearest residential properties are those at Crosbymoor which are along
the northern track which leads to the site. The main concern for these
residents is particularly in relation to access as there is currently an access
road to the A689 however it is not intended to use this as the main vehicular
access which is via the golf course entrance. All holiday traffic will be directed
to the golf club house entrance. It would also be appropriate to ensure that
construction traffic and future deliveries are also directed to the club house
access road and the owners would need to ensure that the use of sat nav
does not direct people to take short cuts along the private access road. It is
often the case with other venues that publicity material informs people of the
correct directions and not to follow sat navigation instruments when getting
close to the site to avoid unintentional disruption to local residents and that
customers should follow directions to the golf club. Screening is also
proposed along the northern boundary of the site to interrupt views of the
caravans. It is intended that facilities at the club house and Garden of Eden
suite are used for entertainment and although the level of use may increase
the noise interruption from such facilities is some distance away from
residents of Crosbymoor.

6.20

There are also residential properties close to the club house however there is
already existing woodland to screen the proposed caravans from those
residential properties. They will however notice the increased traffic towards
the club house entrance.

6.21

Given the existing use of the site and the distance from the development, the
proposal is unlikely to have a significant impact on the living conditions of
occupiers of neighbouring properties through intensification of use or
unacceptable noise and disturbance.
5. Proposed Drainage Methods and Flood Risk
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6.22

Given the scale of the application site there is a requirement to submit a
Flood Risk Assessment with the application. It is known that the golf course
has been the subject of flooding from recent events in the area and much of
the golf course is situated in Flood Zones 2 and 3. The site for the caravan
proposal is however within Flood Zone 1 being on higher land than the rest of
the golf course and as such is at low risk of flooding. It should be noted
however that as the development contains areas of hard standing for the
units as well as roads and parking, there will be the potential to increase
surface water run off which needs to be controlled as part of a drainage
strategy for the site. In addition, as the golf club house and access road are
prone to flooding it may result in exceptional circumstances that the caravan
park is cut off from the surrounding road network. For those exceptional
circumstances there would be a requirement to access the A689 via
Crosbymoor although this would only occur whilst the nearby roads were in
flood.

6.23

There is a clear policy requirement to provide adequate provision for foul and
surface water facilities to ensure that sufficient capacity exists prior to
commencement of any development and that development proposals do not
have an adverse impact on the environment.

6.24

A revised drainage strategy was prepared as the Lead Local Flood Authority
(LLFA) required additional information to ensure that surface water drainage
was no greater than that which would naturally occur prior to the development
with additional capacity for climate change. Additional survey and percolation
testing was carried out to consider the flow of water from the site and the
submitted documents illustrate that surface water will be stored in detention
basins and then disposed of via an existing watercourse. Swales and filter
trenches will also be used to assist with drainage from the roads which will
have permeable gravel surfaces. There are also ponds and unnamed water
courses as part of the golf course development which can also be utilised.

6.25

The LLFA has considered the revised information and acknowledge that the
applicant has demonstrated that the detention basin and infiltration strips
have sufficient storage to accommodate a 1 in 100 year plus 40% to account
for climate change storm event. This is acceptable to the LLFA and they
therefore raise no objections subject to implementation of the drainage
strategy.

6.26

With regards to foul drainage, the drainage strategy states that "sewer
records show no available foul water sewer on site, with the nearest potential
foul sewer connection located a significant distance from the site at Low
Crosby School. This existing sewer is situated to the northwest of the site and
beneath Crosby Road. The minimum distance from site to this discharge
point is approximately 1.75km when taking a direct route. It is therefore
proposed to connect into the existing foul sewer." United Utilities (UU) have
responded that they have no direct assets at the site but have not objected to
the potential connection off site which would be a matter of negotiation for the
developer. Should it not prove acceptable to UU an alternative would have to
be sought and would be subject of a further submission.
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6.27

Subject to compliance with the recommended conditions in respect of foul
and surface water drainage the proposal drainage methods are acceptable
and accord with the objectives of the NPPF, PPG and relevant local plan
policies.
6. Impact Of The Proposal On Highway Safety

6.28

Policies EC10 and EC11 of the local plan seek to ensure that development
proposals should normally be accessible by public transport, walking and
cycling. However; for some developments in the rural area this may not be
possible. In these cases new development should be able to demonstrate
that adequate access/parking is available and that proposals do not lead to
an increase in traffic levels beyond the capacity of the surrounding local
highway network.

6.29

The proposed development utilises an existing access which is considered to
be appropriately designed to accommodate the proposed development. It is
well related to an established cycle route (National Route 72) and there have
previously been opportunities for public transport access from the adjacent
village and the A689 (however at the time of the application these services
were not provided). Concerns were raised with the initial transport statement
which accompanied the application regarding the volume of traffic arising
from the development and a lack of clarity over potential access to the A689
by vehicular traffic. The Parish Council raised a number of concerns about
the potential traffic impact and these were brought to the attention of the
Local Highway Authority in considering this application. Additional
information was subsequently submitted by the applicant.

6.30

Cumbria County, as Highway Authority, have considered the revised
information and note that:
The applicant has confirmed that the proposed development is to have a
single access point onto the U1181 and not a secondary access onto the
A689. Further to this a speed survey was undertaken in May 2021 to
determine vehicular speeds on the U1181 and to inform the visibility splays
associated with the access. The results of the speed survey determine that
the 85th percentile speeds are 45mph in both directions. Therefore the
visibility splay requirements for the access junction onto the U1181 are 2.4m
x 160m in both directions. It is noted within the revised Transport Statement
that a visibility splay plan has been produced which illustrates that visibility
splays of 2.4m x 160m are achievable; however the boundary hedges and
fences under the ownership of the applicant and within the visibility splay are
to be reduced to a height of 1.05m so as not to impede the splays.

6.31

Additional traffic counts were undertaken and the Highways Authority have
considered the results of the Transport Statement and have determined that
the increase in use of the access onto the U1181 will have a negligible impact
on the safety of the U1181.

6.32

A cycle survey was also undertaken in May 2021 for 1 week which
determined that the average week day total over a 24 hour period was 22
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cyclists 2 way movements. The Transport Statement concludes that the
maximum number of cyclists passing the golf course access was 10 between
1pm and 2pm on a Saturday and therefore that the proposed additional
usage would have a minimal impact on cyclists. The Highways Authority have
considered this view and agree that the proposed holiday accommodation will
have a minimal impact on cyclists using the U1181.
6.33

Overall the Highway Authority raise no objections to the proposal subject to
the imposition of conditions. The concerns of the parish council are
respected, however; given the views of the Highway Authority it would be
difficult to substantiate a refusal of the application on highway safety grounds
in line with the NPPF.
7. Impact Of The Proposal On Biodiversity

6.34

The Councils GIS Layer has identified that there is the potential for several
key species to be present within the vicinity. A Preliminary Environmental
Assessment was undertaken which considered a wide range of potential
impacts which would result from work in the vicinity of the woodland,
surrounding countryside and the potential for the site to drain into the River
Eden. Natural England were consulted on the application and whilst
acknowledging the mitigation which would be required would also require a
Construction Environmental Management Plan to ensure adequate measures
are taken to protect the natural environment and protect species from any
harm. In particular ensuring that no run-off causes harm to the river
environment. A revised drainage strategy has been produced which
increases the retention of water on site and infiltration prior to discharge
towards the watercourse. The existing ponds on the golf course are designed
not only to assist with drainage but as features of the golf course and as such
are regularly maintained and dredged thereby ensuring that they function for
water run off and some storage but their environmental benefit is reduced
due to maintenance interventions.

6.35

In order to ensure that there are environmental benefits, the proposal
includes a landscaping scheme and there would be a net gain in tree planting
through extensive planting of young trees across the site including around the
site boundaries to tie in with existing hedges. The hedgerow reinforcement
planting to the boundaries could be combined with native hedgerow trees and
hedge margin seeding with wild flower grassland to enhance biodiversity and
provide an improvement in habitat value. The open space associated with the
pond presents opportunities to extend wet marshland and species rich wet
meadows and a diverse range of native trees and shrubs to enhance the
local biodiversity.
8. Archaeology

6.36

The site lies within the Frontiers of Hadrian’s Wall area therefore an
archeological desk based survey and geophysical survey have been
undertaken. The Historic Environment Officer at the County Council has been
consulted and observed that the construction of the proposed development
will disturb buried archaeological assets. As a consequence he recommends

Page 234 of 284

that an archaeological evaluation and, where necessary, a scheme of
archaeological recording of the site be undertaken in advance of
development and advises that this work should be commissioned and
undertaken at the expense of the developer. He considers however that this
programme of work can be secured through the inclusion of two conditions
9. Other Matters
6.37

Two other matters have been raised including waste collection which will
have to be organised by the site owner who already has collection
arrangements for the golf course which may be extended or alternative
measures brought in to deal with recycling and other waste materials. A
further concern raised refers to light pollution as the roadways and paths will
have to have some lighting however it would be appropriate to condition the
style of lighting so that it is done in an environmentally sensitive manner with
low level lighting to avoid light pollution as much as possible.

6.38

One resident requested a public meeting however no further requests for a
meeting have been made and the application has been correctly advertised
and notified in accordance with the Regulations.

Conclusion
6.39

In overall terms, the principle of development is acceptable. The location,
scale and design of the development is appropriate to the location and the
character of the area with adequate access/parking achievable and it would
not lead to an increase in traffic levels beyond the capacity of the surrounding
local highway network. Any perceived visual impact from public viewpoints
would be mitigated through the reinforcement of the existing hedgerows and
tree planting with further planting proposed within the application site. Given
the existing use of the site together with the distance from those residential
properties out with the site it is unlikely that the development would have a
significant detrimental impact on the living conditions of the occupiers of
those properties through intensification of use or unacceptable noise and
disturbance. Compliance with pre-commencement conditions in respect of
foul and surface water drainage schemes would ensure adequate drainage
facilities to serve the proposed development. Enhanced planting and the
formation of water features also would provide an opportunity for net
biodiversity gain.

6.40

The proposal accords with the objectives of the NPPF, PPG and relevant
local plan policies and the application is recommended for approval.

7.

Planning History

7.1

The planning history associated with this site relates to the operation of the
golf club (layout of course and clubhouse, etc ) and the erection of the
Marquee for the Garden of Eden venue.
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8.

Recommendation: Grant Permission

1.

The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.
Reason:

2.

In accordance with the provisions of Section 91 of the Town
and Country Planning Act 1990 (as amended by Section 51 of
the Planning and Compulsory Purchase Act 2004).

The development shall be undertaken in strict accordance with the approved
documents for this Planning Permission which comprise:
1.

the submitted planning application form received 8 February 2021;

2.

the Site Location Plan received 8 February 2021;

3.

the Block Plan received 8 February 2021;

4.

the Floor Plan for 2 Bed Unit received 24 February 2021;

5.

the Elevation for 2 Bed Unit received 24 February 2021;

6.

the Floor Plan for 3 Bed Unit received 24 February 2021;

7.

the Elevation for 3 Bed Unit received 24 February 2021;

8.

the Outline Drainage Strategy (Drawing No. 200) received 29 June
2021;

9.

the Amended Drainage Strategy received 24 June 2021;

10.

the Landscape Design Concept received 8 February 2021;

11.

the Landscape Analysis received 8 February 2021;

12.

the Design & Access Statement 8 February 2021;

13.

the Flood Risk Assessment received 8 February 2021;

14.

the Planning Statement received 8 February 2021;

15.

the Transport Statement received 8 February 2021;

16.

the Additional Transport Information Letter received 10 June 2021;

17.

the Desk Based Assessment & Geophysical Survey received 9 March
2021;

18.

the Preliminary Ecological Appraisal received 15 March 2021;

19.

the LVIA Report received 8 February 2021;

20.

the Notice of Decision;

21.

any such variation as may subsequently be approved in writing by the
Local Planning Authority.
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Reason:
3.

No chalet, caravan or other unit of tourism accommodation as described in
the planning permission shall be occupied other than by bona fide
holidaymakers, shall not be occupied for more than 28 successive
days/weeks by any individual or group, and any such individual or group
shall not occupy the chalet, caravan or unit as otherwise specified for more
than 13 weeks in any calendar year.
Reason:

4.

To define the permission.

To ensure that the development accords with Policy EC10 of
the Carlisle District Local Plan 2015-2030, which only offers
support for bona fide tourism developments and not for
permanent residential accommodation.

The development/use hereby permitted shall be restricted to self-catering
tourist accommodation only and shall not be occupied as permanent
residential accommodation either independently or in association with the
golf club within which it is situated.
Reason: To ensure that the development accords with Policy EC10 of the
Carlisle District Local Plan 2015-2030, which only offers support
for bona fide tourism developments and not for permanent
residential accommodation.

5.

6.

No development shall commence within the site until the applicant has
secured the implementation of a programme of archaeological work in
accordance with a written scheme of investigation which has been submitted
by the applicant and approved in writing by the Local Planning Authority.
This written scheme of investigation will include the following components:
i)
An archaeological evaluation;
ii)
An archaeological recording programme the scope of which will be
dependant upon the results of the evaluation.
Reason:
To afford reasonable opportunity for an examination to be
made to determine the existence of any remains of archaeological interest
within the site and for the examination and recording of such remains
Where significant archaeological remains are revealed by the programme of
archaeological work, there shall be carried out within two years of the
completion of that programme on site, or within such timescale as otherwise
agreed in writing by the Local Planning Authority: an archaeological
post-excavation assessment and analysis, the preparation of a site archive
ready for deposition at a store, the completion of an archive report, and the
preparation and submission of a report of the results for publication in a
suitable specialist journal.
Reason:

To ensure that a permanent and publically-accessible record is
made of the archaeological remains that have been disturbed
by the development.
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7.

Before any development is commenced on the site, including site works of
any description, a protective fence in accordance with Fig. 2 in B.S. 5837:
2012 shall be erected around the trees and hedges to be retained at the
extent of the Root Protection Area as calculated using the formula set out in
B.S. 5837. Within the areas fenced off no fires shall be lit, the existing
ground level shall be neither raised nor lowered, and no materials, temporary
buildings or surplus soil of any kind shall be placed or stored thereon. The
fence shall thereafter be retained at all times during construction works on
the site.
Reason:

8.

All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out within a timeframe that has first been
submitted to and approved in writing by the local planning authority and
maintained thereafter in accordance with maintenance measures identified
in the approved landscaping scheme. Any trees or plants which within a
period of 5 years from the completion of the development die, are removed
or become seriously damaged or diseased shall be replaced in the next
planting season with others of similar size and species, unless the local
planning authority gives written consent to any variation.
Reason:

9.

In the interests of ecological protection and safeguarding.

No caravan shall be occupied until its drainage system is connected to a
public sewer.
Reason:

11.

To ensure that a satisfactory landscaping scheme is
implemented and maintained, in the interests of public and
environmental amenity, in accordance with Policies SP6 and
GI6 of the Carlisle District Local Plan 2015-2030.

The development shall be carried out in accordance with the mitigation
measures as set out in the Hesketh Ecology Preliminary Ecological Appraisal
document reference STP20PEA025.001.
Reason:

10.

In order to ensure that adequate protection is afforded to all
trees/hedges to be retained on site in support of Policies SP6
and GI6 of the Carlisle District Local Plan 2015-2030.

To ensure that adequate drainage facilities are available.

Prior to the commencement of any development, a surface water drainage
scheme, based on the hierarchy of drainage options in the National Planning
Practice Guidance with evidence of an assessment of the site conditions
(inclusive of how the scheme shall be managed after completion) shall be
submitted to and approved in writing by the Local Planning Authority.
The surface water drainage scheme must be in accordance with the
Non-Statutory Technical Standards for Sustainable Drainage Systems
(March 2015) or any subsequent replacement national standards and
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unless otherwise agreed in writing by the Local Planning Authority, no
surface water shall discharge to the public sewerage system either directly or
indirectly.
The drainage scheme submitted for approval shall also be in accordance
with the principles set out in the Flood Risk Assessment & Drainage
Statement dated July 2021 proposing surface water discharging to
soakaways. The development shall be completed, maintained and managed
in accordance with the approved details.
Reason:

12.

The development shall not commence until visibility splays providing clear
visibility of 160 metres measured 2.4 metres down the centre of the access
road and the nearside channel line of the carriageway edge have been
provided at the junction of the access road with the county highway.
Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) (England) Order 2015 (or any Order revoking and
re-enacting that Order) relating to permitted development, no structure,
vehicle or object of any kind shall be erected, parked or placed and no trees,
bushes or other plants shall be planted or be permitted to grown within the
visibility splay which obstruct the visibility splays. The visibility splays shall be
constructed before general development of the site commences so that
construction traffic is safeguarded
Reason:

13.

In the interests of highway safety. To support Local Transport
Plan Policies LD7 and LD8

No development shall commence until a construction surface water
management plan has been agreed in writing with the local planning
authority.
Reason:

15.

In the interests of highway safety, to support Local Transport
Plan Policies: LD7 and LD8.

Any existing highway fence/wall boundary shall be reduced to a height not
exceeding 1.05m above the carriageway level of the adjacent highway in
accordance with details submitted to the Local Planning Authority and which
have subsequently been approved (before development commences)
(before the development is brought into use) and shall not be raised to a
height exceeding 1.05m thereafter.
Reason:

14.

To promote sustainable development, secure proper drainage
and to manage the risk of flooding and pollution. This condition
is imposed in light of policies within the NPPF and NPPG

To safeguard against flooding to surrounding sites and to
safeguard against pollution of surrounding watercourses and
drainage systems.

No work associated with the construction of the development hereby
approved shall be carried out before 07.30 hours on weekdays and
Saturdays nor after 1800 hours on weekdays and 1300 hours on Saturdays
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(nor at any times on Sundays or statutory holidays).
Reason:

16.

Details of satisfactory facilities to be provided for the storage and removal of
refuse from the site shall be submitted to and approved by or on behalf of
the local planning authority before the units are occupied. The facilities
approved in response to this condition shall be provided prior to the first
occupation of any part of the development and shall thereafter be retained.
Reason:

17.

To prevent disturbance to nearby occupants in accordance with
Policy CM5 of the Carlisle District Local Plan 2015-2030.

In order to safeguard the environmental amenities of the area,
and to accord with Policy CM5 of the Carlisle District Local
Plan 2015-2030.

Development shall not commence until a Construction Traffic Management
Plan has been submitted to and approved in writing by the local planning
authority. The CTMP shall include details of:
• Retained areas for vehicle parking, maneuvering, loading and
unloading for their specific purpose during the development;
• Cleaning of site entrances and the adjacent public highway;
• Details of proposed wheel washing facilities;
• Construction vehicle routing;
• The management of junctions to and crossings of the public highway
and other public rights of way/footway;
• Surface water management details during the construction phase
Reason:

18.

Prior to the installation, details of any external lighting (including location,
design and specification) to be used on site shall be agreed in writing with
the LPA. The development shall then be undertaken in strict accordance
with these details.
Reason:

19.

To ensure the undertaking of the development does not
adversely impact upon the fabric or operation of the local
highway network and in the interests of highway and pedestrian
safety and to support Local Transport Plan Policies WS3 &
LD4.

In order to ensure the development does not have an adverse
impact on wildlife and minimises light pollution in accordance
with Policy GI3 and CM5 of the Carlisle District Local Plan
2015-2030.

Prior to the commencement of development a Construction Environmental
Management Plan (CEMP) shall be submitted to and approved by the local
planning authority. The CEMP shall ensure that all construction activities are
well managed to avoid harm to the River Eden environment and shall include
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measures to prevent pollution including materials and machinery storage,
biosecutiry and mitigation for the control and management of noise, fugitive
dust, surface water run-off and waste.
Reason:

In the interests of environmental protection in line with Policies
CM5 and GI3 of the Carlisle District Local Plan 2015-2030.
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SCHEDULE A: Applications with Recommendation
21/0762
Item No: 09
Appn Ref No:
21/0762

Date of Committee:

14/01/2022

Applicant:
Mr Walker

Parish:
Stanwix Rural

Agent:
Summit Town Planning

Ward:
Stanwix & Houghton

Location: The Park, Rickerby, Carlisle, CA3 9AA
Proposal: Change Of Use Of Barns From Residential Use In Association With The
Park To Provide 2no. Dwellings

Date of Receipt:
29/07/2021 13:00:42

REPORT

Statutory Expiry Date
23/09/2021 13:00:42

26 Week Determination
06/12/2021

Case Officer:

Richard Maunsell

1.

Recommendation

1.1

It is recommended that this application is approved with conditions.

2.

Main Issues

2.1
2.2

2.5
2.6
2.7
2.8
2.9
2.10

Principle Of Development
Whether The Scale, Design And Impact On The Character Of The Area Is
Acceptable
The Impact Of The Development On Heritage Assets
Impact On The Living Conditions Of The Occupiers Of Neighbouring
Properties
Impact On Highway Safety
Whether The Method of Disposal of Foul And Surface Water Are Appropriate
Development Within The Flood Zone
The Impact Of The Development On Hadrian's Wall Buffer Zone
Impact Of The Proposal On Biodiversity
Other Matters

3.

Application Details

2.3
2.4
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The Site
3.1

The application site compromises of an attached two and single storey
building located at the southern end of Rickerby. The site is accessed from
the Carlisle to Linstock Road via a privately owned road which serves the
village.

3.2

The building is constructed from facing brick under a corrugated sheeted
roof. Attached to the building to the west, is a two storey stone building under
a slate roof. The application site is within Rickerby Conservation Area,
adjacent to several listed buildings and within Flood Zones 2 and 3.

The Proposal
3.3

Planning permission is sought for the conversion of the buildings to form two
dwellings. The two storey building would be converted to provide a hallway,
utility, W.C., kitchen, living and dining area on the ground floor with 2no.
bedrooms, a bathroom, bedroom/ study and an ensuite bedroom above. The
front elevation would comprise largely of window and door openings that
would be reinstated together with the insertion of one window and three roof
lights. There are currently two door openings and a window in the rear
elevation on the ground floor with narrow ventilation slits above. The ground
floor openings would be enlarged with full-size window openings above. A
roof light would also be inserted and the roof would be recovered with natural
slate.

3.4

The single storey building would be converted to provide an ensuite
bedroom, living room/ dining area, utility and W.C. The existing openings in
the rear elevation would be reused with minor alteration to a door opening
which would be converted to a window. On the front elevation, a new door
opening and two roof lights would be inserted with additional windows being
formed in the gable.

3.5

Four car parking spaces would be provided to the east of the site in front of
Oak House and Croft House.

4.

Summary of Representations

4.1

This application has been advertised by means of a site notice, a press notice
and direct notification to the occupiers of seven of the neighbouring
properties. In response, six letters from the occupiers of five properties have
been received and the main issues raised are summarised as follows:
1. the village is a conservation area and contains a number of listed
buildings. The right side is surrounded on three sides by listed structures;
2. the application site is situated on the southern edge of the village with
access available over an unadopted private road is maintained by the
residents;
3. the barns are currently a positive feature of Rickerby Conservation Area.
The proposed development would be over intensive for this site and
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would cause substantial harm to the character of the conservation area;
4. the barns appear to be structurally sound although no structural survey
has been submitted with the application;
5. the proposed design of the conversion is not considered to be appropriate
for the conservation area. The north elevation of the single storey unit
which faces the road appears to have a new opening created in order to
provide a front door. The larger two storey section has a number of old
openings that could be reopened. Instead, however, the design appears
to create new openings in order to suit the internal layout, in a manner
that is entirely at odds with the traditional character of the building;
6. the design for the south elevation of the two storey structure is even more
destructive in that it is proposed as a mainly glazed wall which takes no
account of the building's original character. The south elevation of the
single storey seems to pay attention to the old openings and may work,
subject to detail;
7. the Historic Impact Statement recognises that the barns have some
historical visual interest for the conservation area but suggest that
developing the site with inappropriate design would have a positive
impact. The design isn't appropriate and will have a strong negative
impact on the area;
8. there are no plans demonstrating how the parking arrangements in front
of Oak House and Croft House will work i.e. will they be allocated space,
will there be a boundary, will there be a turning area? In the absence of
this information, it is difficult to see how the land available can provide the
required space;
9. service vehicles already have problems getting around the village so any
more cars would result in further problems;
10. parking in the hamlet has always caused problems and there does not
seem to be suitable plans for parking with two parking places opposite to
the listed houses on the raised kerb being unworkable;
11. although the Planning Statement suggests that the parking has been
carefully considered in the layout, this isn’t evident from the submitted
documents;
12. the Planning Statement also suggests that a further two parking spaces
may be available on the paved area in front of the proposed units
although that allocation is not shown on the submitted layout plan;
13. the provision of parking on the paved area to the front of the proposed
houses will be particularly intrusive visually and is not a safe option given
that the front doors of the houses will open over this area. It isn't clear
who owns or controls this land and therefore what is actually available to
the applicant;
14. there is already considerable parking congestion in this part of the village
and the introduction of two new houses will exacerbate an existing
problem and be detrimental to the character of the conservation area and
the setting of the adjacent listed buildings;
15. the flood risk assessment has not been prepared by an appropriately
qualified engineer but suggests that a new flood defence will be
constructed to the south of the barns which will resolve the potential issue
of flooding from the nearby river;
16. flooding has taken place in the past right up to the buildings and the wall
referred to has not been constructed and is not in any current
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construction programme. The general flood relief scheme provided by the
Environment Agency was completed last year and this matter clearly
needs to be clarified and a proper FRA produced before a decision can
be taken;
17. a protected species survey was undertaken which does not raise any
serious issues but suggest that any redevelopment scheme should
include the provision of suitable bat habitats. As this could impact on the
detailed design this should be incorporated into the current application'
18. services in the area need to be upgraded and plans for this need to be
brought forward;
19. due to the layout of the development site it is almost certain that access
to the properties opposite will be effected during development;
20. the extra traffic in the area will also create more maintenance problems
for the few residents that maintain the private road;
21. the road is unadopted and the responsibility of all households in this small
hamlet. The current owner of the barns in this proposal has not made any
financial contribution to the maintenance of the road for the current
properties he owns;
22. there is no capacity for any further cars or parking on this site. It's
anticipated that this development will increase car usage by at least a
further 6 cars. Repeatedly the wall to the front of our property has been
knocked down with cars and vans.
4.2

Following the receipt of amended plans showing the provision of a roof light,
a further two letters of objection have been received which raise the following
issues:
1. it is disappointing that only a few minor amendments have been made;
2. the only difference appears to be the removal of one window in the rear
elevation of the two storey house. No attempt has been made to address
the objections or issues raised by the Conservation Officer.

5.

Summary of Consultation Responses
Stanwix Rural Parish Council: - the Parish Council’s original submitted
response stated:
· “The Parish Council recommends determination in accordance with local
and national planning and conservation policy and guidance, provided
that:
· Prior to determination, greater clarity is sought with regard to the disposal
of foul sewage and surface water.
· If work has not commenced prior to mid-November a further Bat Survey
be undertaken to determine the presence, or otherwise, of hibernating
bats and that a condition be imposed to ensure that work is scheduled in
accordance with the guidance provided in the Bat Survey – in particular
its paragraph E 4.1.
· Clarity is sought regarding the composition of the existing corrugated
roofing, which is to be replaced and may contain asbestos.”
However, local residents have since highlighted significant additional
concerns in respect of the following:
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1. issues relating to the increased number of vehicles and parking provision;
2. the effect of an increased number of vehicles and of construction traffic
on the unadopted road;
3. foul sewage/surface water disposal is reliant on old systems ultimately
discharging to the River Eden SSSI/SAC;
4. some property said not to have suffered from the effects of flooding has in
fact been affected;
5. uncertainties relating to the final form and effect of the ‘flood wall’.
As these issues relate to a lack of clarity in respect of important material
planning considerations that may adversely impact neighbouring residents,
the parish council is obliged to amend its earlier response and object to the
proposal until such time as it is fully reassured in respect of the above
matters.
Following the receipt of amended plans, the following response has been
received:
The amendments appear to consist only of the replacement of a window with
a roof light to the rear elevation, and the inclusion, on the Block Plan, of new
unidentified circular feature to the north of Croft House.
The Parish Council reiterates its earlier comments and remains concerned
regarding the lack of clarity in respect of the existing corrugated roof material,
which may be asbestos;
Historic England - North West Office: - no comment;
Cumbria County Council - (Highways & Lead Local Flood Authority): the following response has been received:
Local Highways Authority
It is noted the access track up to the site is privately maintained. However it
should be noted that concerns have been raised regarding the existing and
increase of parking proposed in relation to the proposal.
As this proposal is for a change of use, the existing and required parking for
the dwellings that are referred to is outside the red line boundary.
The slight increase in vehicular use of the existing access is unlikely to have
a significant material affect on existing highway conditions and the Highways
Authority has no objection to the proposal.
Lead Local Flood Authority (LLFA)
The LLFA Surface Water Map shows that the site is in Flood Zone 3, the
applicant should consult with the Environment Agency with regards to
carrying out a Flood Risk Assessment.
6.

Officer's Report
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Assessment
6.1

Section 70(2) of the Town and Country Planning Act 1990/ 38(6) of the
Planning and Compulsory Purchase Act 2004 requires that proposals be
determined in accordance with the Development Plan, unless material
considerations indicate otherwise.

6.2

The Development Plan for the purposes of the determination of this
application is The National Planning Policy Framework (NPPF) and the
Planning Practice Guidance (NPPG) are also material planning
considerations in the determination of this application and the Carlisle District
Local Plan 2015-2030 from which Policies SP2, SP6, SP7, HO2, IP2, IP3,
IP4, CC4, CC5, CM5, HE1, HE2, HE3, HE7, GI3 and GI6 are of particular
relevance. The Carlisle City Council's Supplementary Planning Document
'Achieving Well Designed Housing' (SPD) is also a material planning
consideration. The proposals raise the following planning issues.
1. Principle Of Development

6.3

The NPPF seeks to promote sustainable development and in rural areas,
housing should be located where it will enhance or maintain the vitality of
rural communities. Paragraph 11 of the NPPF continues to support
sustainable development stating that:
“Plans and decisions should apply a presumption in favour of sustainable
development.”

6.4

This is reinforced in paragraph 11(c) which states that:
“approving development proposals that accord with an up-to-date
development plan without delay”

6.5

Policy HO2 is equally transparent in its guidance relating to housing
development and supported new housing development within villages in the
rural area provided that the development will not prejudice the delivery of the
spatial strategy of the local plan and subject to consideration of 5 criteria.
Criterion 4 specifically requires that in the rural area, villages should either
have services where the housing development is being proposed, or that
there is good access to one or more villages with services, or to the larger
settlements.

6.6

The land is within Rickerby which itself is sufficiently well related to the urban
area of Carlisle both geographically and in terms of the road network and can
therefore be considered a sustainable location for development in terms of
the policies in the NPPF. This is further evidenced that the land at Tower
Farm elsewhere in the village that is allocated for housing development in the
current local plan.

6.7

Given these material considerations and the fact that the site is well-related to
the built form of the village, the principle of development is acceptable in
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policy terms. The planning issues raised by the development are discussed in
the following paragraphs.
2. Whether The Scale, Design And Impact On The Character Of The
Area Is Acceptable
6.8

Paragraphs 126 to 136 of the NPPF which emphasises that the creation of
high quality buildings and places is fundamental to what the planning system
and development process should achieve. The Framework has a clear
expectation for high quality design which is sympathetic to local character and
distinctiveness as the starting point for the design process. Paragraph 130
outlines that:
“Planning policies and decisions should ensure that developments:
a) will function well and add to the overall quality of the area, not just for the
short term but over the lifetime of the development;
b) are visually attractive as a result of good architecture, layout and
appropriate and effective landscaping;
c) are sympathetic to local character and history, including the surrounding
built environment and landscape setting, while not preventing or
discouraging appropriate innovation or change (such as increased
densities);
d) establish or maintain a strong sense of place, using the arrangement of
streets, spaces, building types and materials to create attractive,
welcoming and distinctive places to live, work and visit;
e) optimise the potential of the site to accommodate and sustain an
appropriate amount and mix of development (including green and other
public space) and support local facilities and transport networks; and
f) create places that are safe, inclusive and accessible and which promote
health and well-being, with a high standard of amenity for existing and
future users; and where crime and disorder, and the fear of crime, do not
undermine the quality of life or community cohesion and resilience.”

6.9

It is further appropriate to be mindful of the requirements in paragraph 134 of
the NPPF which states:
“Development that is not well designed should be refused, especially where it
fails to reflect local design policies and government guidance on design,
taking into account any local design guidance and supplementary planning
documents such as design guides and codes. Conversely, significant weight
should be given to:
a) development which reflects local design policies and government
guidance on design, taking into account any local design guidance and
supplementary planning documents such as design guides and codes;
and/ or
b) outstanding or innovative designs which promote high levels of
sustainability, or help raise the standard of design more generally in an
area, so long as they fit in with the overall form and layout of their
surroundings.”
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6.10

Policies seek to ensure that development is appropriate in terms of quality to
that of the surrounding area and that development proposals incorporate high
standards of design including siting, scale, use of materials and landscaping
which respect and, where possible, enhance the distinctive character of
townscape and landscape. Developments should therefore harmonise with
the surrounding buildings respecting their form in relation to height, scale and
massing and making use of appropriate materials and detailing.

6.11

This theme is identified in Policy SP6 of the local plan which requires that
development proposals should also harmonise with the surrounding buildings
respecting their form in relation to height, scale and massing and make use of
appropriate materials and detailing. Development of this site will have an
impact on the character of the area.

6.12

It's proposed that the buildings would be converted with minimal alteration to
the front elevations except to provide a reasonable means of access and
window opening to make the use of the buildings viable. More extensive
alterations are proposed to the rear elevations. The single storey building
would largely retain and reuse the existing openings but would incorporate
additional windows in the gable. The rear of the two storey building would
involve greater alterations to the existing openings with the enlargement of
the ground floor apertures and insertion of first floor windows in lieu of the
existing ventilation slits. There is little in the way of architectural features in
the rear elevation; however, any scheme for conversion must still be
appropriate in terms of scale and design and impact on the character of the
building. Notwithstanding the heritage issues associated with this site, the
alterations are a modern addition but wouldn't adversely affect the character
of the building to such a degree as to warrant refusal of the application on this
basis. Additionally, there very limited public viewpoints of this elevation and
the proposal wouldn't be detrimental to the character of the area.

6.13

The development would provide dedicated parking spaces and curtilage to
the rear of the buildings which is adequate for the two dwellings of this scale.
The converted building would therefore not form a discordant feature and is
acceptable in this regard.
3. The Impact Of The Development On Heritage Assets
3a. Listed Buildings

6.14

Pursuing sustainable development involves seeking positive improvements in
the quality of the historic environment (paragraph 8).
Impact Of The Proposal On The Character And Setting of the Grade II Listed
Buildings

6.15

Section 66(1) of the Planning (Listed Building and Conservation Areas) Act
1990 highlights the statutory duties of local planning authorities (lpa) whilst
exercising of their powers in respect of listed buildings. Accordingly,
considerable importance and weight should be given to the desirability of
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preserving listed buildings and their settings when assessing this application.
If the harm is found to be less than substantial, then any assessment should
not ignore the overarching statutory duty imposed by section 66(1).
6.16

Paragraph 201 of the NPPF states that local planning authorities should
refuse consent for any development which would lead to substantial harm to
or total loss of significance of designated heritage assets. However, in
paragraph 202, the NPPF goes on to say that where a development proposal
will lead to less than substantial harm to the significance of a designated
heritage asset, this harm should be weighed against the public benefits of the
proposal, including securing its optimum viable use.

6.17

Criteria 7 of Policy SP7 seeks to ensure that development proposals
safeguard and enhance conservation areas across the District. Policy HE3 of
the local plan also indicates that new development which adversely affects a
listed building or its setting will not be permitted. Any harm to the significance
of a listed building will only be justified where the public benefits of the
proposal clearly outweighs the significance.
i)

6.18

the significance of the heritage asset and the contribution made by its
setting

There are several listed buildings in and around this site. The nearest
buildings are Oak House and Croft House to the east and Tower Villa, Eden
View and Barn View which are directly opposite the site. Wayside and Old
School Cottage are listed and to the north-east of the application site. All
these properties are Grade II listed and both individually and collectively,
contribute to the historic character and appearance of the village.
ii) the effect of the proposed development on the settings of the Grade II
listed buildings

6.19

Historic England has produced a document entitled 'Historic Environment
Good Practice Advice in Planning Note 3 - The Setting of Heritage Assets'
(TSHA).

6.20

The TSHA document and the NPPF make it clear that the setting of a
heritage asset is the surroundings in which a heritage asset is experienced.
Its extent is not fixed and may change as the asset and its surroundings
evolve. Elements of a setting may make a positive and negative contribution
to the significance of an asset, may affect the ability to appreciate that
significance or may be neutral.

6.21

The NPPF reiterates the importance of a setting of a listed building by
outlining that its setting should be taken into account when considering the
impact of a proposal on a heritage asset (paragraph 194). However, in
paragraph 202, the NPPF goes on to say that where a development proposal
will lead to less than substantial harm to the significance of a designated
heritage asset, this harm should be weighed against the public benefits of the
proposal.
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6.22

Section 66 (1) requires that development proposals consider not only the
potential impact of any proposal on a listed building but also on its setting.
Considerable importance and weight needs to be given to the desirability of
preserving the adjoining listed buildings and settings when assessing this
application. If the harm is found to be less than substantial, then any
assessment should not ignore the overarching statutory duty imposed by
section 66(1).

6.23

The council's Conservation Officer has raised the following issues:
·
·
·

·

·
·

·
6.24

the site is within the Rickerby Conservation Area, in close proximity to a
number of listed buildings and is regarded as an undesignated heritage
asset;
the Heritage Statement it is not exhaustive and does not provide a great
deal of contextual information;
the Heritage Statement fails to establish context and neither the Heritage
Statement, Design and Access Statement, or the submitted elevations set
the barns in context with their attached neighbours, to which they have
once been fully integrated;
the exterior changes proposed are in clear contradiction of local plan
Policy HO6. The character of the building is harmed across all visible
elevations, with a layout which appears to be the driver for alterations to
the external envelope, rather than the layout being informed by the
constraints of the building, with alterations minimised;
any works to fences or walls between the site and Holme Farm would be
likely to require listed building consent and/or planning permission;
the volume of accommodation desired is incompatible with the
maintenance of the exterior envelope of the building. As such, it may be
that a single dwelling would have a more acceptable impact. The
necessity for windows should be reviewed, with inclusions such as a new
large window to the north elevation, serving only a landing, as clearly
being superfluous and capable of removal. While it may be acceptable for
some additional openings to be created on the south facing elevation,
these should be minimal and informed by the need to retain the character
of the building. Existing ventilation slots could also be usefully glazed;
in its present form the works are not compliant with the policy
considerations and should be refused.

Historic England's document “Local Heritage Listing: Identifying and
Conserving Local Heritage” states that:
“Non-designated heritage assets are locally-identified ‘buildings, monuments,
sites, places, areas or landscapes identified by plan-making bodies as having
a degree of heritage significance meriting consideration in planning decisions
but which do not meet the criteria for designated heritage assets’ (PPG).”

6.25

It continues that:
“Non-designated heritage assets can be identified in a number of ways,
including:
· Local heritage lists
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·
·
·

Local and Neighbourhood Plans
Conservation area appraisals and reviews
Decision-making on planning applications”

6.26 Development proposals affecting an identified non-designated heritage asset
will be subject to the requirements of the National Planning Policy Framework
at Section 16: Conserving and enhancing the historic environment.
6.27 To be considered a non-designated heritage asset, the asset in question
should have some qualifying credentials and many local planning authorities
have produced guidance in respect of this identifying criteria against which an
asset should be assessed. It's commonly found that such criteria can include:
Archaeological interest
· Cumbria Historic Environment Record - an above ground
archaeological site or historic building recorded in the Cumbria Historic
Environment Record.
Architectural interest
· Aesthetic value - the building or structure, through its intrinsic design
value derived from local styles, materials, workmanship or any other
distinctive local characteristic, will exhibit a positive external appearance
in the streetscene, village or townscape or landscape.
· Known architect - the building or structure will be the work of an
architect of local, regional or national noteworthiness.
· Integrity - the building or structure will retain a degree of intactness and
lack of harmful external alteration and, if part of a group, will make a
contribution to the surviving completeness of that group.
· Landmark status - the building or structure by virtue of its design, age,
innovation, construction, position, use or communal associations
contributes as a landmark within the local scene.
· Group value - the buildings or structures will have a coherent design or
historic functional relationship as a group.
Artistic interest
· Aesthetic value - the building or structure, through its intrinsic design
value derived from local styles, materials, workmanship or any other
distinctive local characteristic, will exhibit a positive external appearance
in the streetscene, village or townscape or landscape.
· Known designer - the building or structure will be the work of a designer
of local, regional or national noteworthiness.
Historic interest
· Association - the building or structure will enjoy a significant historical
association of local or national noteworthiness including links to important
local figures or events.
· Rarity - the building or structure must represent a design, use or other
quality that was always uncommon or has now become uncommon or
exceptional to the locality, district or wider region.
· Representativeness - the building or structure will survive as a good
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·

quality representative of a particular historical or architectural trend or
settlement pattern; or be part of the legacy of a particular individual,
architect or designer, architectural or artistic movement, company or
group in the past.
Social and communal value - the building or structure will be perceived
locally as a source of local identity (for example, commemorative or
symbolic), distinctiveness, social interaction or contributing to the
collective memory of a place.

6.28

Although the building is located in the conservation area adjacent to listed
buildings and is a long-standing feature within the character of the locality, it
doesn't accord with any of the aforementioned criteria. In this instance, the
building isn't considered to be a non-designated heritage asset.

6.29

The proposal involves the conversion of existing buildings to form two
dwellings. There are listed buildings directly opposite the site and also to the
east, adjacent to the proposed car parking area. The converted buildings and
the development as a whole would be viewed in the context of these listed
buildings but mainly from the front elevation and the streetscene to which
there would be some but limited alteration. These alterations are considered
acceptable in this regard. Additionally, the removal of the corrugated sheeted
roof and replacement with natural slates would be an enhancement to the
building in this setting.

6.30

Its accepted that the alterations to the rear of the building are more significant
but this doesn't necessarily equate to unacceptable alterations. Its already
been established that the building isn't considered to be a non-designated
heritage asset, although its an important building within the locality and within
and adjacent to the designated heritage assets. The rear elevation doesn't
command any views from public vantage points, instead facing the curtilage
of the proposed dwellings with the River Eden beyond. In determining
planning applications, a preference for a scheme may be voiced; however,
the applicant is aware of the concerns that have been raised and is keen to
pursue the scheme as currently submitted. A balanced judged therefore has
to be made as to whether the scheme in its entirely is detrimental to the listed
buildings.

6.31

Based on the foregoing, it is considered that the proposal (in terms of its
location, scale, materials and overall design) wouldn't be detrimental to the
immediate context or outlook of the aforementioned adjacent listed buildings.
3b. Impact Of The Proposal On The Rickerby Conservation Area

6.32

The application site is located within the Rickerby Conservation Area. Section
72 of the Planning (Listed Building and Conservation Areas) Act 1990, the
NPPF, NPPG, Policy HE7 of the local plan are relevant.

6.33

Section 72 of the Planning (Listed Building and Conservation Areas) Act 1990
highlights the statutory duties of Local Planning Authorities whilst exercising
of their powers in respect to any buildings or land in a conservation area. The
aforementioned section states that:
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"special attention shall be paid to the desirability or preserving or enhancing
the character or appearance of that area".
6.34

The aim of the 1990 Act is reiterated in the NPPF, NPPG and policies within
the local plan. Policies HE6 and HE7 of the local plan advise that proposals
should preserve or enhance their character and appearance, protecting
important views into and out of conservation areas.

6.35

Under the requirements of the NPPF, a “balanced judgement will be required
having regard to the scale of any harm or loss and the significance of the
heritage asset.” Although some physical changes are proposed to the
frontage of the building, the majority of the changes would occur to the rear
elevation which isn't visible from outwith the site from public viewpoints. The
replacement roof covering would be an enhancement to the conservation
area. On this basis, the proposal would preserve the character and
appearance of the Rickerby Conservation Area and wouldn't prejudice
important views into or out of the conservation area. Accordingly, the
proposal would not be contrary to planning policies.
4. Impact On The Living Conditions Of The Occupiers Of Neighbouring
Properties

6.36

Development should be appropriate in terms of quality to that of the
surrounding area and should not have an adverse impact on the living
conditions of the occupiers of adjacent residential properties. The SPD
provides guidance as to minimum distances between primary windows in
order to respect privacy and avoid overlooking. Any subsequent scheme
would have to be mindful and have regard to the distances outlined in the
SPD i. e. 12 metres between primary windows and blank gables and 21
metres between primary windows.

6.37 The City Council's Supplementary Planning Document "Achieving Well
Designed Housing", on the matter of privacy, states that:
"Where a development faces or backs onto existing development, in order to
respect privacy within rooms a minimum distance of 21 metres should usually
be allowed between primary facing windows (and 12 metres between any
wall of the building and a primary window). However, if a site is an infill, and
there is a clear building line that the infill should respect, these distances
need not strictly apply. (para. 5. 44) While it is important to protect the
privacy of existing and future residents, the creation of varied development,
including mews style streets, or areas where greater enclosure is desired,
may require variations in the application of minimum distances. " (para. 5. 45)
6.38

Given the orientation of the proposed dwelling with neighbouring properties
together with the separation distances and intervening boundary, it is not
considered that there is any conflict with the council's requirements for
minimum distances between windows and thus, would not result in an issue
of overlooking or loss of privacy. It is inevitable that any development may
lead to increased levels of traffic and noise; however, given that the size of
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the site the level of usage would not warrant refusal of the application on this
basis.
6.39

Furthermore, to mitigate for any unacceptable noise and disturbance during
construction works a condition could be imposed which would limit
construction hours.

6.40

In overall terms, taking into consideration the scale and position of the
proposed application site in relation to neighbouring properties, it is unlikely
that the living conditions of the occupiers of the surrounding properties will be
compromised through loss of light, loss of privacy or over dominance.
5. Impact On Highway Safety

6.41

Planning policies require that development proposals are served by an
appropriate access and provide adequate parking facilities. The site is served
by an existing vehicular access and the development would incorporate four
car parking spaces. The fact that the properties would be accessed from a
private road isn't a material planning consideration as the developer should
ensure that the relevant rights of access and maintenance issues are in place
and agreed with the relevant parties. Cumbria County Council, as the
Highway Authority has raised no objection and the proposal does not raise
any highway issues. It would be appropriate, however, it impose a condition
on any consent requiring the retention of these parking spaces. A condition is
imposed in relation to the submission of details for the parking of vehicles
engaged with the construction process.
6. Whether The Method of Disposal of Foul And Surface Water Are
Appropriate

6.42

In accordance with the NPPF and the NPPG, the site should be drained on a
separate system with foul water draining to the public sewer and surface
water draining in the most sustainable way. The NPPG clearly outlines the
hierarchy to be investigated by the developer when considering a surface
water drainage strategy which should be considered in the following order of
priority:
1. into the ground (infiltration);
2. to a surface water body;
3. to a surface water sewer, highway drain, or another drainage system;
4. to a combined sewer.

6.43

In order to protect against pollution, Policies IP6 and CC5 of the local plan
seek to ensure that development proposals have adequate provision for the
disposal of foul and surface water. The application form states that the
surface water would be disposed of to an existing watercourse whilst the
means of foul drainage is unknown. In the absence of any further details, it
would be appropriate to require the submission of further details should be
secured by means of a planning condition.

6.44

Cumbria County Council as the Lead Local Flood Authority has raised no
issues in respect of the surface water drainage other than comments
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regarding the development within the Flood Zone.
7. Development Within The Flood Zone
6.45

This site lies within an area designated as Flood Zones 2 and 3 and as such
there is potential for the site to flood and the proposed dwelling is referred to
as a "more vulnerable" in flood risk terms.

6.46

Planning Practice Guidance states that "The National Planning Policy
Framework sets strict tests to protect people and property from flooding which
all local planning authorities are expected to follow. Where these tests are not
met, national policy is clear that new development should not be allowed".
This is an important consideration in the determination of this application.

6.47

The buildings are located within Flood Zone 2 whilst the adjoining land which
would be the curtilage of the properties is located within Flood Zone 3.

6.48

Paragraph 168 of the NPPF states:
“Applications for some minor development and changes of use should not be
subject to the sequential or exception tests but should still meet the
requirements for site-specific flood risk assessments set out in footnote 55.”

6.49

Further guidance is found in the NPPG Paragraph: 048 Reference ID:
7-048-20140306 (Revision date: 06 03 2014) which states:
“The flood risk issues raised by changes of use
What issues need to be considered and what does the applicant need to
do?
A change in use may involve an increase in flood risk if the vulnerability
classification of the development is changed. In such cases, the applicant will
need to show in their flood risk assessment that future users of the
development will not be placed in danger from flood hazards throughout its
lifetime. Depending on the risk, mitigation measures may be needed. It is for
the applicant to show that the change of use meets the objectives of the
Framework’s policy on flood risk. For example, how the operation of any
mitigation measures can be safeguarded and maintained effectively through
the lifetime of the development.
The local planning authority may have a Local Plan policy on what changes
of use will be acceptable in areas at risk of flooding.”

6.50

The gov.uk website requires that the Environment Agency is consulted for
development proposals in Flood Zone 2 if the development (including change
of use) is:
·
·
·

within 20m of a main river on the Environment Agency flood map
if the development’s flood risk vulnerability classification is:
‘essential infrastructure’
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·
·
·
6.51

‘highly vulnerable’
‘more vulnerable’ and it’s a landfill, waste facility site, caravan or camping
site
‘less vulnerable’ and it’s a waste treatment site, mineral processing site,
water treatment plant, or sewage treatment plant.

The application is accompanied by a Flood Risk Assessment which confirms
that:
“3.1 The barns are already positively drained in relation to their surface water
and it is therefore considered that there would be no further increase in
surface water run off. Garden areas will remain as grass and any
additional hard standing for car parking will be permeable.
3.2 As several properties are currently draining into the foul systems on land
owned by the applicant and in need of upgrading, discussions are
ongoing in this regard and it is anticipated that this will be covered by
condition in order to allow for a holistic solution which will be of benefit to
the River Eden.
3.3 The extension of The Park was subject to inundation, this lies
approximately 0.5m lower that the FFL of the barn which are at a FFL of
approx 17.00 AOD. A detailed topographical survey has been undertaken
and accompanies the application. This ensures that the FFL is above the
flood level of the most extreme event.
3.4 The floors are a solid construction and will remain so.
3.5 The walls are sandstone and will remain so.
3.6 External doors will be weather tight and flood gates can be attached if
necessary, there are no air brick below flood levels.
3.7 Electrics will be fed from the top down with sockets 600mm above floor
level.”

6.52

Planning permission was granted for flood defence works including the
construction of a walled barrier. This was subsequently amended in 2019 and
the approved drawings show a wall extending from the rear of The Park,
adjacent to the site, whose alignment then is to the south before heading
west to the rear of the application site and the adjacent properties, Oak
House and Croft House. Notwithstanding this issue, it has been
demonstrated in the preceding paragraphs that the proposal is complaint with
the national planning policy requirements.
8. The Impact Of The Development On Hadrian's Wall Buffer Zone

6.53

The site is located wholly within the Hadrian's Wall Buffer Zone where
policies require that development will not be permitted where there is an
unacceptable impact on the Hadrian's Wall Military Zone World Heritage Site.
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6.54

Development within or adjacent to existing settlements, established
farmsteads and other groups of buildings will be permitted, where it is
consistent with other policies of the local plan, providing that the proposal
reflects the scale and character of the existing group of buildings and there is
no unacceptable adverse effect on the character and/or appearance of the
Hadrian's Wall Military Zone World Heritage Site.

6.55

The proposal involves the conversion of existing buildings to which Historic
England has raised no objection. On this basis, the proposal doesn't raise
any issues in respect of any impact on the character or appearance of the
buffer zone.
9. Impact Of The Proposal On Biodiversity

6.56

Planning Authorities in exercising their planning and other functions must
have regard to the requirements of the EC Habitats Directive (92/43/EEC)
when determining a planning application as prescribed by regulation 3 (4) of
the Conservation (Natural Habitats, &c.) Regulations 1994 (as amended).
Such due regard means that Planning Authorities must determine whether
the proposed development meets the requirements of Article 16 of the
Habitats Directive before planning permission is granted. Article 16 of the
Directive indicates that if there is reasonable likelihood of a European
protected species being present then derogation may be sought when there
is no satisfactory alternative and that the proposal will not harm the
favourable conservation of the protected species and their habitat.

6.57

The application is accompanied by a report assessing he potential presence
and impact on bats, barn owls and breeding birds. The report concludes that:
“There were no signs of Barn Owls or bats in the building, starlings were
nesting in the south eaves.
Brown Long Eared, Noctule, Myotis and Pipistrelle bat activity was observed
along the road and around the buildings with the trees and buildings providing
sheltered light sampling, feeding and commuting areas.
A single Pipistrelle was noted emerging from the eaves of a property to the
north.
Extreme care must be taken when carrying out demolition of walls and
opening up roof, crevices should be checked with a torch or endoscope, any
bats found should be relocated by a Licenced Bat Worker and joints sleeved
to allow egress but prevent re-access, or larger crevices provided with mortar
tubes to allow bats to re-enter wall or roof cavities.
Bats to be encouraged on site by allowing them access to the buildings
post-works and by providing bat boxes.
Provided works are carried out as recommended above, then it will not be
necessary to apply for an EPS (European Protected Species) Licence for
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bats.”
6.58

Subject to the inclusion of conditions requiring the development to be
undertaken in accordance with the report together with the submission of
further details which would address the issue of enable bats to access the
building and the siting of bat boxes, the proposal doesn't raise any issues in
terms of protected species. Additionally, an Informative has been included
within the decision notice ensuring that if a protected species is found all work
must cease immediately and the local planning authority informed.
10. Other Matters

6.59

Policy IP2 requires that developments are encouraged to include sustainable
vehicle technology with developments, as such, it is appropriate to impose a
condition require the provision of a suitable charging point for electric
vehicles.

6.60

To ensure that provision is made for the storage of waste, a condition is
included requiring the supply of suitable waste receptacles.

6.61

Reference is made in the representations that no structural survey has been
submitted. This isn't a mandatory requirement. The building appears to be in
good condition and suitable conversion, only if this were in doubt would such
a survey be requested.

Conclusion
6.62

In overall terms, the principle of residential development in Rickerby is
acceptable. The proposal would seek to reuse existing buildings with limited
alteration to the front of the building. The replacement of the roof covering
with stale would be an improvement to the building and enhancement to the
character of the locality.

6.63

The design and fenestration of the building would result in less than
substantial harm to the adjacent listed buildings. The development of these
buildings would preserve the character and appearance of the Rickerby
Conservation Area. The development wouldn't be detrimental to the character
or appearance of the surrounding designated area or the Hadrian's Wall
Buffer Zone.

6.64

The residential accommodation would be provided wholly within Flood Zone 2
where the accompanying Flood Risk Assessment proposes mitigation
measures within the development that would address potential flooding
issues.

6.65

In the context of the site, the amenity of the occupiers of the neighbouring
property would not be adversely affected. Adequate provision could be made
for foul and surface water drainage (through the imposition of planning
conditions) together with the access and parking arrangements.

6.66

Nevertheless, in overall terms, the proposal is considered to be contrary to
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the objectives of the relevant local plan policies and the NPPF.
7.

Planning History

7.1

There is no planning history relating to this site.

8.

Recommendation: Grant Permission

1.

The development shall be begun not later than the expiration of 3 years
beginning with the date of the grant of this permission.
Reason:

2.

The development shall be undertaken in strict accordance with the approved
documents for this Planning Permission which comprise:
1.
2.
3.
4.
5.
6.
7.

the Planning Application Form received 29th July 2021;
the Site Location Plan received 29th July 2021;
the Plans and Elevations received 11th October 2021 (Drawing no.
20-150-04A Rev A);
the Survey for Bats, Barn Owls & Breeding Birds received 2nd August
2021;
the Flood Risk Assessment received 29th July 2021;
the Notice of Decision;
any such variation as may subsequently be approved in writing by the
local planning authority.

Reason:
3.

In accordance with the provisions of Section 91 of the Town
and Country Planning Act 1990 (as amended by Section 51 of
the Planning and Compulsory Purchase Act 2004).

To define the permission.

Prior to the commencement of any development, a surface water drainage
scheme, based on the hierarchy of drainage options in the National Planning
Practice Guidance with evidence of an assessment of the site conditions
(inclusive of how the scheme shall be managed after completion) shall be
submitted to and approved in writing by the local planning authority.
The surface water drainage scheme must be in accordance with the
Non-Statutory Technical Standards for Sustainable Drainage Systems
(March 2015) or any subsequent replacement national standards and unless
otherwise agreed in writing by the local planning authority, no surface water
shall discharge to the public sewerage system either directly or indirectly.
The development shall be completed, maintained and managed in
accordance with the approved details.
Reason:

To ensure a satisfactory form of development and to prevent
an undue increase in surface water run-off and to reduce the
risk of flooding in accordance with Policies SP6 and CC5 of the
Carlisle District Local Plan 2015-2030 and to promote
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sustainable development, secure proper drainage and to
manage the risk of flooding and pollution in accordance with
policies within the National Planning Policy Framework and
National Planning Practice Guidance.
4.

No development approved by this permission shall be commenced until a
scheme for the conveyance of foul drainage to has been submitted to and
approved in writing by the local planning authority. The development shall
then be undertaken in accordance with the approved details.
Reason:

5.

Prior to the first occupation of any dwelling herby approved, detailed bat
mitigation measures shall be submitted to an agreed in writing by the local
planning authority. The development shall then be undertaken and
completed in accordance with the approved details and retained thereafter.
Reason:

6.

The carrying out of this development without the provision of
these facilities during the construction works is likely to lead to
inconvenience and danger to road users and to support Policy
SP6 and IP3 of the Carlisle District Local Plan 2015-2030.

Prior to their use on site, samples or full details of all materials to be used on
the exterior have been submitted to and approved in writing by the local
planning authority. The hereby permitted development shall be carried out
and completed in full accordance with the approved details.
Reason:

8.

To ensure the provision of adequate bat mitigation measures in
accordance with Policy GI3 of the Carlisle District Local Plan
2015 - 2030.

Before any development takes place, a plan shall be submitted for the prior
approval of the local planning authority reserving adequate land for the
parking of vehicles engaged in construction operations associated with the
development hereby approved, and that land, including vehicular access
thereto, shall be used for or be kept available for these purposes at all times
until completion of the construction works.
Reason:

7.

To prevent pollution of the water environment in accordance
with Policy IP6 of the Carlisle District Local Plan 2015-2030.

In the interests of visual amenity in accordance with Policies
HO6 and CM5 of the Carlisle District Local Plan 2015-2030.

Prior to their use on site, full details of the proposed hard surface finishes to
all external areas shall have been submitted to and approved in writing by
the local planning authority. The hereby permitted development shall be
carried out and completed in full accordance with the approved details.
Reason:

In the interests of visual amenity in accordance with Policies
SP6 and HO6 of the Carlisle District Local Plan 2015-2030.
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9.

All boundary fences, walls, screens or other means of enclosure shall only
be installed or erected in strict accordance with a scheme that shall first have
been submitted to and approved in writing by the local planning authority,
which shall include:
1. precise details of the item(s) including materials, location and height;
2. timescale for implementation;
3. any maintenance proposals identified as necessary within the first 5
years following provision.
Reason:

10.

All new windows and doors to be installed in the dwellings shall strictly
accord with detailed drawings and specifications that shall first have been
submitted to and approved in writing by the local planning authority. Such
details shall include the frames, means of affixing to the wall, the size and
opening arrangements of the window, the method of glazing, frames, cill and
lintol arrangement.
Reason:

11.

To afford adequate service connection in accord with Policy IP4
of the Carlisle District Local Plan 2015-2030.

Prior to the occupation of any dwelling, a 32Amp single phase electrical
supply shall be installed to allow future occupiers to incorporate an individual
electric car charging point for the property. The approved works for any
dwelling shall be implemented on site before that unit is first brought into use
and retained thereafter for the lifetime of the development.
Reason:

13.

To ensure that the works are appropriate to the building and
the character of the Rickerby Conservation Area in accordance
with Policies SP7 and HE7 of the Carlisle District Local Plan
2015-2030.

As part of the development hereby approved, adequate underground ducts
shall be installed to enable telephone services, electricity services and
television services to be connected to any premises within the application
site.
Reason:

12.

To ensure that the appearance of the development will be in
keeping with the locality and to protect visual amenity, in
accordance with Policy SP6 of the Carlisle District Local Plan
2015-2030.

To ensure the provision of electric vehicle charging points for
each dwelling, in accordance with Policy IP2 of the Carlisle
District Local Plan 2015-2030.

No work associated with the construction of the residential units hereby
approved shall be carried out before 0730 hours on weekdays and
Saturdays nor after 1800 hours on weekdays and 1600 hours on Saturdays
(nor at any times on Sundays or statutory holidays).
Reason:

To prevent disturbance to nearby occupants in accordance with
Policy CM5 of the Carlisle District Local Plan 2015-2030.
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14.

Prior to the occupation of any dwelling hereby permitted suitable receptacles
shall be provided for the collection of waste and recycling in line with the
schemes available in the Carlisle district.
Reason:

15.

In accordance with Policy IP5 of the Carlisle District Local Plan
2015-2030.

In the event that contamination is found at any time when carrying out the
approved development that was not previously identified it must be reported
in writing immediately to the local planning authority. An investigation and
risk assessment must be undertaken and where remediation is necessary a
remediation scheme must be prepared, which is subject to the approval in
writing of the local planning authority. Site investigations should follow the
guidance in BS10175.
Following completion of measures identified in the approved remediation
scheme a verification report must be prepared, which is subject to the
approval in writing of the local planning authority.
Reason

16.

To ensure that risks from land contamination to the future users
of the land and neighbouring land are minimised, together with
those to controlled waters, property and ecological systems,
and to ensure that the development can be carried out safely
without unacceptable risks to workers, neighbours and other
offsite receptors in accordance with Policy CM5 of the Carlisle
District Local Plan 2015-2030.

Any parking area subsequently approved shall be constructed in accordance
with the approved plans before any dwelling is occupied. The parking area
shall be retained unaltered unless otherwise agreed in writing by the local
planning authority.
Reason:

To ensure adequate access is available for each occupier in
accordance with Policies SP6, HO2 and IP3 of the Carlisle
District Local Plan 2015-2030.
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SCHEDULE A: Applications with Recommendation
21/1051
Item No: 10
Appn Ref No:
21/1051

Date of Committee: 14/01/2022
Applicant:
Mr Gareth Ellis

Parish:
Carlisle

Agent:

Ward:
Stanwix & Houghton

Location: 3 Etterby Scaur, Carlisle, CA3 9NX
Proposal: Installation Of Wall Mounted, Untethered Electric Vehicle Charging
Point To Front Elevation (LBC)

Date of Receipt:
12/11/2021

REPORT

Statutory Expiry Date
07/01/2022

26 Week Determination

Case Officer:

John Hiscox

1.

Recommendation

1.1

It is recommended that this application is approved with conditions.

2.

Main Issues

2.1

Impact of the proposals on the heritage resource.

3.

Application Details

The Site
3.1

The application relates to the addition of an item requiring Listed Building
Consent to 3 Etterby Scaur, a mid-terrace, Grade II listed building within the
Stanwix Conservation Area of Carlisle.

3.2

3 Etterby Scaur is a private dwellinghouse.

3.3

The application only relates to the front elevation of the property, which is
visible within the local setting from the public domain.

3.4

The official Historic England listing description reads as follows:
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"CARLISLE
NY35NE ETTERBY SCAUR, Etterby 671-1/1/137 (North side) 13/11/72
Nos.1, 2 AND 3
II
Terrace of 3 houses. 1850s. Flemish bond brickwork with light headers, on
chamfered plinth (all dressings of calciferous sandstone), V-jointed quoins on
right corner, sill bands (No.3 without sill band) and cornice. Graduated slate
roof with coped right gable and skylights; end and ridge brick chimney
stacks, one rebuilt. 2 storeys, 2 bays each; double-depth plan. Each house
has either a left or right panelled door and overlight in Ionic doorcase. Sash
windows, some with glazing bars, in stone architraves; No.1 has a canted
bay window. Nos 2 and 3 have a further through-passage and overlight in
stone surround. INTERIOR not inspected. The title deeds for No.3, dated
1851, are in Cumbria County Record Office, DX/1168/88."
Background
3.5

The application is referred to the Development Control Committee because
the applicant is an Elected Member of Carlisle City Council.

The Proposal
3.6

An electrical charge point for electric vehicles would be installed on the front
elevation external wall, just to the right of the front door to the dwelling. It
would be situated just to the right of the front corner column of the ornate
portico that frames the front door.

3.7

The unit intended to be installed is an EO Mini Pro 2. Details of this unit are
provided with the application. The dimensions are 175mm x 125mm x
175mm.

3.8

The unit would be untethered, which means that no external wires would be
present when it is not in use (the connecting/charging lead is stored in the
vehicle). A single drill hole would be made in the front wall, and within the
building connecting wires cables would link into the existing electricity
circuits.

4.

Summary of Representations

4.1

This application has been advertised by means of site and press notices as
well as notification letters sent to two neighbouring properties. No verbal or
written representations have been made during the consultation period.

5.

Summary of Consultation Responses
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6.

Officer's Report

Policy Framework:
6.1

Applications for Listed Building Consent require to be considered in relation
to the Planning (Listed Buildings and Conservation Areas) Act 1990, and to
be assessed against the National Planning Policy Framework (NPPF - 2019 as amended in July 2021) and the Policies of the Carlisle District Local Plan
2015-2030 listed in paragraph 6.3 below.

6.2

The main issue, as listed earlier in the report, is as follows:
(i)

6.3

Impacts of the proposals on the fabric and setting of the Grade II listed
building.

Taking into consideration the range and nature of matters for consideration in
respect of this application for Listed Building Consent (LBC), the following
Policy of the aforementioned Local Plan is specifically of relevance to this
application:
Policy HE 3 - Listed Buildings

6.4

Policy HE 7 is also of relevance due to the position of 3 Etterby Scaur in the
conservation area; however, matters of heritage setting will be appraised
mainly in the light of Policy HE 3.

6.5

Chapter 16 of the NPPF 'Conserving and enhancing the historic environment'
is the main area of relevance within that national, overarching document.

Assessment:
6.6

The proposed installation would be visible on the front wall and would require
a drill hole to made in the main front wall of the dwelling. The visual impacts
would be perceivable but minimal, largely due to the very modest scale of the
unit. They would not harm the appearance of the building or its related
heritage settings, including the Stanwix Conservation Area. The intervention
into the fabric of the building would also be minimal and would not give rise to
a significant degree of harm.

6.6

The proposals accord with international ambitions for more energy users to
increase their self-sufficiency in this context. The minimal impacts on the
heritage resource can to some extent be balanced against those ambitions.
However, in any event the proposals would be acceptable by virtue of their
nature, design and placement.

6.7

It can be noted that the Carlisle City Council Conservation Officer is fully
content with the proposals as submitted.

Conclusion
6.8

The application is consistent with Policies HE 3 and HE 7 of the Local Plan

Page 279 of 284

having regard to potential heritage impacts, meets with broader objectives of
energy self-sufficiency, and is in accord with the NPPF in all regards. It is
therefore recommended that Listed Building Consent is granted.
7.

Planning History

7.1

In 2021, under ref. 10/0757, Listed Building Consent was granted for
reduction of chimney height.

7.2

In 2006, under ref. 06/0562, Listed Building Consent was granted for
demolition of outside WC and formation of doorway in end wall of single
storey rear offshoot.

7.3

In 2005, under ref. 05/0570, Listed Building Consent was granted for
replacement of 2no. roof windows to rear roofslope and installation of 2no.
roof windows to front roof slope.

8.

Recommendation: Grant Permission

1.

The works identified within the approved application shall be commenced
within 3 years of this consent.
Reason:
In accordance with the provisions of Section 18 of the Planning
(Listed Building and Conservation Areas) Act 1990.

2.

The development shall be undertaken in strict accordance with the approved
documents for this Listed Building Consent which comprise:
1.

the submitted Listed Building Consent application form;

2.

the Heritage Statement, received on 12 November 2021;

3.

the Design and Access Statement, received on 12 November 2021;

4.

the close-up photograph of the property frontage annotated with the
words 'Location of EV Point' and the precise location of the Unit
edged in red, received on 12 November 2021;

5.

the Location Plan at scale 1:1250, received on 12 November 2021;

6.

the Block Plan at scale 1:200, received on 12 November 2021;

7.

the Notice of Decision;

8.

any such variation as may subsequently be approved in writing by the
Local Planning Authority.

Reason:

To define the permission.
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3, Etterby Scaur, Carlisle, Cumbria, CA3 9NX

Site Plan shows area bounded by: 339408.11, 557213.45 339549.53, 557354.87 (at a scale of 1:1250), OSGridRef: NY39475728. The representation of a road, track or path is no evidence of a right of
way. The representation of features as lines is no evidence of a property boundary.
Produced on 11th Nov 2021 from the Ordnance Survey National Geographic Database and incorporating surveyed revision available at this date. Reproduction in whole or part is prohibited without the
prior permission of Ordnance Survey. © Crown copyright 2021. Supplied by www.buyaplan.co.uk a licensed Ordnance Survey partner (100053143). Unique plan reference: #00683725-155223
Ordnance Survey and the OS Symbol are registered trademarks of Ordnance Survey, the national mapping agency of Great Britain. Buy A Plan logo, pdf design and the www.buyaplan.co.uk website
are Copyright © Pass Inc Ltd 2021
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3, Etterby Scaur, Carlisle, Cumbria, CA3 9NX

Block Plan shows area bounded by: 339459.7, 557254.83 339495.7, 557290.83 (at a scale of 1:200), OSGridRef: NY39475727. The representation of a road, track or path is no evidence of a right of
way. The representation of features as lines is no evidence of a property boundary.
Produced on 11th Nov 2021 from the Ordnance Survey National Geographic Database and incorporating surveyed revision available at this date. Reproduction in whole or part is prohibited without the
prior permission of Ordnance Survey. © Crown copyright 2021. Supplied by www.buyaplan.co.uk a licensed Ordnance Survey partner (100053143). Unique plan reference: #00683726-1C689E
Ordnance Survey and the OS Symbol are registered trademarks of Ordnance Survey, the national mapping agency of Great Britain. Buy A Plan logo, pdf design and the www.buyaplan.co.uk website
are Copyright © Pass Inc Ltd 2021
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