Carlisle City Council

	Report to:-
	Development Control Committee
	
	

	Date of Meeting:-
	29 May 2009
	Agenda Item No:-DS.40/09
	

	Public
	Policy
	Delegated: Yes

	


	Accompanying Comments and Statements
	Required
	Included

	Environmental Impact Statement:
	No
	No

	Corporate Management Team Comments:
	No
	No

	Financial Comments:
	No
	No

	Legal Comments:
	Yes
	Yes

	Personnel Comments:
	No
	No

	
	
	

	Title:-
	Request for an Extension of time to comply with Enforcement Notice – Stobart Rail test track and training facility


	Report of:-
	Head of Planning & Housing Services



	Report reference:-
	DS.40/09


Summary:- 

Following consideration of planning application 07/1090 at the Development Control Committee on the 14 December 2007, the Committee resolved to refuse the application and serve an Enforcement Notice for the removal of the facility by the 30 June 2009.  Stobart Rail has appointed W A Fairhurst & Partners to submit a new application to retain the facility.  As that application will not be determined until after the 30 June 2009 a letter has been received requesting an extension of time until the application has been determined.  
Recommendation:-

It is recommended that as a new retrospective application is to be submitted, which may or may not be accompanied by an EIA that in the event that the application is refused an extension of time on the Enforcement Notice is granted until one month after the application is determined.

Alan Eales

Head of Planning and Housing Services

	Contact Officer:
	Alan Eales 
	Ext:
	7170


To the Chairman and Members of the 





        DS.40/09

Development Control Committee 

1.0 Background

1.1
Members will recall that at their meeting on the 14 December 2007 they considered application 07/1090 for the Change of use of land to provide railway test track and materials store for rail training and plant certification, Carlisle Airport (Watchclose Woods Area).

1.2
A copy of the Minute on the application is attached at Appendix 1 and Members will see that the recommendation to the Committee was that:


“ As such the recommendation to members was that the application be approved on a temporary basis for a period of 18 months.  That would allow a condition to be attached requiring the applicants to erect demarcation fencing, preventing any further damage to the Wildlife Site.  Conversely and bearing in mind that the proposal was contrary to policy, Members may wish to refuse the application with enforcement action prescribing a compliance period which would afford adequate time for the applicants to find a more appropriate alternative site.”
1.3
The Committee resolved to take the latter course of action and refused the application and prescribed a compliance period for the Enforcement Notice to the 30 June 2009 to remove the facility.

2.0 Current Position

2.1
As I am aware no action has been taken by the applicants to find an alternative site but Stobart Rail is aware of the need to comply with the Enforcement Notice.  To this end they have instructed W A Fairhurst & Partners to prepare a new retrospective application for the facility at the airport.  

2.2 A copy of a letter from W A Fairhurst & Partners is attached at Appendix 2.  Members will see from the letter that Fairhurst have also submitted a Screening Opinion letter requesting if the forthcoming application will need to be accompanied by an Environmental Impact Assessment (EIA).  This is currently being considered and an EIA may be necessary when taking the cumulative impact with the approved Distribution Centre and potential airside development of the re-constructed runway and passenger terminal into account.
To the Chairman and Members of the 





        DS.40/09

Development Control Committee 

2.3
The Council has 21days to respond to the Screening Opinion letter.  Whether an Environmental Impact Assessment (EIA) is required or not the preparation of a planning application and its determination whether an EAI  is required or not will inevitably take longer than the 30 June 2009, when the Enforcement Notice comes into effect and hence the request from Fairhurst for the extension of time.  Fairhurst have indicated that should an application require an EIA this would be submitted no later than the 24 August 2009.  
2.4
Fairhurst have indicated that should the application be refused an additional month after the decision would be required to comply with the Enforcement Notice.   The planning permission for the Distribution Centre also includes offices for the Stobart Group under one roof and this would by implication include Stobart Rail.

2.5
It has been pointed out to both Stobart Air and Fairhurst that there was strong opposition to the first application and hence the decision to refuse and the service of the Enforcement Notice and there is no guarantee that the decision on any new retrospective application will be any different.
3.0
Recommendation
3.1
It is recommended that as a new retrospective application is to be submitted, which may or may not be accompanied by an EIA that in the event that the application is refused an extension of time on the Enforcement Notice is granted until one month after the application is determined.
Alan Eales

Head of Planning and Housing Services

	Contact Officer:
	Alan Eales
	Ext:
	7170



To the Chairman and Members of the 





        DS.0/09

Development Control Committee 

Appendix 1
Extract form Minute of the Development Control Meeting 
14 December  2007

(g)
Change of use of land to provide railway test track and materials store for rail training and plant certification, Carlisle Airport (Watchclose Woods Area) (Application 07/1090)
The Assistant Development Control Officer submitted the report on the application which sought retrospective approval for the change of use of land to provide a railway test track and materials store for rail training and plant certification at Carlisle Airport (Watchclose Woods area).

As noted in the report, the use had commenced without permission and the Council was concerned that damage had been caused to the adjacent County Wildlife Site through –

(i) the removal of trees and scrub to the edge of the site; and

(ii) storage of materials in a manner which was likely to have caused damage to root systems of the trees.

Those concerns had been discussed with Cumbria Wildlife Trust and brought to the applicants’ notice.  The applicants had been instructed to remove all material off land outside the application site and it was the Officer’s understanding that had now taken place.

In addition to the above, it should be noted that the proposal did not conform with Policy DP3 of the Revised Redeposit Draft Local Plan as it was not airport related nor did it fall within an employment use as envisaged by Policy EC20.

Notwithstanding the above, following discussions with Cumbria Wildlife Trust it was considered that continued use of the facility would not cause further damage to the interest of the County Wildlife Site.  It was also evident that there was a need to provide a training facility on a temporary basis while a permanent location was sought.

As such the recommendation to Members was that the application be approved on a temporary basis for a period of eighteen months.  That would allow a condition to be attached requiring the applicants to erect demarcation fencing, preventing any further damage to the Wildlife Site.  Conversely and bearing in mind that the proposal was contrary to policy, Members may wish to refuse the application with enforcement action prescribing a compliance period which would afford adequate time for the applicants to find a more appropriate alternative site.

Mr Michael Fox (Objector) was in attendance at the meeting and pointed out that:

· disruption had commenced prior to July 2007.  The Council’s policy regarding Watchclose Woods appeared to have been disregarded.

· In 1999 proposals were put forward for management of the Airport site which stated that if wildlife assets were affected the Council should mitigate to off set losses.

· The development was detrimental to the character and value of existing woodland hedges.

· The proposal gave no consideration to the terms of the Lease Agreement

· Preferential treatment was being given to one contractor

· The proposal was not related to airport use and the interests of airport should come first.

· Members were requested to look at the effects of the application and consider whether they wished to accept it or whether they were being “railroaded” into a decision.

Mr Ian Lumley (Applicant) responded commenting that:

W A Developments Ltd required to operate safely on the railway, which included training and testing needs.  The airport was an ideal location in that it discourages access for children, vandals and the theft of plant.

Permission was not thought to be required initially.  Environmental impact was caused by removal of trees.  Trees had encroached on a taxi way and there should be no trees within 20 m thereof. Only a very small part of the woods was involved and he did not envisage felling any more trees.

It may be possible to find alternative sites for the test track in the future, but the track was needed.

He was happy to progress any alternatives, but nothing was available at the moment.  The current location ticked all boxes required.

In considering the matter, a Member expressed concern that trees may have been removed from Watchclose Woods which was owned by the Council, and that more and more non-airport related business was taking place.  He did, however, recognise the need for a test track and suggested that the applicants may wish to speak to the MOD at Longtown.

The Member moved that permission be refused (contrary to Policy DP3) and the applicants be required to reinstate and vacate the site no later than 30 June 2009.  In so doing, he stressed that the Committee considered each application on its merits.  

Another Member seconded that proposal, expressing the hope that the facility could be retained in the area.

RESOLVED – (1) That permission be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(2) That the Director of Legal and Democratic Services, in conjunction with the Head of Planning and Housing Services, be authorised to serve all Statutory Requisitions for information and Enforcement Notices as may be required under Section 172 of the Town and Country Planning Act 1990, to secure the removal of the railway test track and materials store for rail training and plant certification from the Watchclose Woods area of Carlisle Airport, by 30 June 2009 and to take any legal proceedings in the Courts by way of Civil Injunction or Criminal Prosecution under the 1990 Act as might be necessary thereafter.

To the Chairman and Members of the 





        DS.40/09

Development Control Committee 

Appendix 2
Letter from W A Fairhurst & Partners
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