
Report to Licensing Sub 
Committee  
 

Agenda 
Item: 
 

A.1

  
Meeting Date: 1st April 2014 
Portfolio: Finance, Governance and Resources 

Key Decision: Not Applicable: 
Within Policy and 
Budget Framework 

 
NO 

Public / Private Public 
    
    
    
    
Responsible Authority Representations Representations Included Attending 
    
Cumbria Constabulary Yes Yes Yes 
Environmental Health Yes Yes Yes 
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Merienda, 12 Treasury Court, Carlisle                                                 
Report of: Director of Governance 
Report Number: GD   16/14 
 
 
 
Summary: Mr John Stewart Graham is the premises licence holder of Merienda, 12 
Treasury Court, Carlisle. He has sent two notices under the Licensing Act 2003 for 
Temporary Events to take place at these premises on 9th and 25th August 2014. Objections 
have been made by officers from Environmental Health and Cumbria Constabulary. 
 
 
 
Recommendations: 
Members to reach a decision from the options outlined after hearing the evidence 
 
 
 
 
Tracking 
Executive: N/A 
Overview and Scrutiny: N/A 
Council: N/A 
 
 
 
 



 
 
1.1 APPLICATION 

Two Temporary Event Notices submitted under Part 5 of the Licensing Act 2003 
(Appendix 1a & 1b) 

 

1.2 Applicant: 
The applicant is John Stewart Graham, Merienda, 12 Treasury Court, Fisher Street, 
Carlisle CA3 8RF.   

 

1.3 Premises: 
Merienda 12 Treasury Court, Fisher Street, Carlisle CA3 8RF. The premises are a 
cafe/restaurant/bar located in a walled courtyard within Carlisle City Centre.   
 

1.4 Application: 
 The applications are for two Temporary Events to take place at the above premises 
on the 9th and 25th August 2014.  There is currently a valid premises licence number 
PL402 for these premises, permitting the sale of alcohol and regulated 
entertainment within the building only, however the TEN includes the external 
courtyard area in Treasury Court. 

 
 Paragraph 4 of the application asks if the premises user is a personal licence 

holder.  This has been answered in the affirmative stating that Helen Louise Brown 
holds a personal licence. Ms Brown is not the ‘premises user’ who submitted the 
TEN therefore this question should have been answered ‘No’ as Mr Graham does 
not, to our knowledge, hold a personal licence. 

 
 The nature of the events to take place: 
           Live music event within the courtyard until midnight on both days.  On 25 August 

only the event would continue within Merienda premises until 0300hrs. 
 
 The licensable activities: 
 The sale by retail of alcohol on and off the premises 
           The provision of regulated entertainment 
 The provision of late night refreshment  
 
           Dates and times of events: 
 
           Saturday 9th August 2014 1600hrs until Midnight  
 Monday 25th August 2014 1200 until 0300hrs 
 
           (Live Music outside until Midnight) 
 
           Maximum number of persons present at the event at any one time: 
     
           400 persons 
 
2.0 LEGISLATION 
 
2.1 Part 5 of the Licensing Act deals with Permitted Temporary Activities.   
 



2.2 Where it is proposed to use premises for one or more licensable activities, an 
individual may give to the relevant licensing authority notice of that proposal by way 
of a Temporary Event Notice (TEN). 

 
2.3 A copy of the TEN must be sent to Environmental Health and the Chief Officer of 

Police who may object to the event under any of the licensing objectives by way of 
an objection notice. 

 
2.4 The licensing objectives are: 
 

 The prevention of crime and disorder 
 Public Safety 
 The prevention of public nuisance 
 The protection of children from harm 

 
2.5 The licensing authority must hold a hearing unless all parties agree a hearing is not 

necessary.  The licensing authority may allow the event to go ahead, with or without 
conditions, or determine that the event would undermine the licensing objectives 
and should not take place, in which they would serve a counter notice on the 
premises user. (See para. 7.27 of National Guidance below)  

   
3.0      Notice of objection to the TEN received from Responsible Authorities: 
 
3.1      Environmental Health - Michael Cunningham makes representations against the 

application on behalf of the Environmental Health Section on the basis that it would 
undermine the licensing objective ‘the prevention of public nuisance’.  Following an 
event at these premises in May 2013 complaints were received from residents in 
the area.  He cannot see how an outdoor event of this type with loud dance music 
can avoid causing a statutory nuisance. (Appendix 2a & 2b) 

 
3.2 Cumbria Constabulary – Make representations against the application on the 

basis that it would undermine the licensing objectives ‘the prevention of crime and 
public  nuisance’ as the previous event held at Merienda resulted in excessive noise 
 and patrons urinating in the street. (Appendix 3) 

            
3.3 Copies of the objection notices from the responsible authorities have been 

forwarded to Mr Graham at Merienda.  No modifications to the Temporary Event 
notice have been agreed between the parties and therefore a hearing must take 
place. 

 
4.0    NATIONAL GUIDANCE 
 The following extracts from the Secretary of State’s guidance issued under Section 

182 of the Act are considered to be relevant. (Paragraph numbers refer to the 
Guidance) 

 
7.26  Where the TEN is in order, the relevant fee paid, the event falls within the 

prescribed limits and there has been no objection from the police or EHA on 
the basis of any of the four licensing objectives, the licensing authority will 
record the notice in its register and send an acknowledgement to the 
premises user (which may be given electronically). 

 



7.27  If the licensing authority receives an objection notice from the police or EHA 
that is not withdrawn, it must (in the case of a standard TEN only) hold a 
hearing to consider the objection (unless all parties agree that this is 
unnecessary). The licensing committee may decide to allow the licensable 
activities to go ahead as stated in the notice. If the notice is in connection 
with licensable activities at licensed premises, the licensing authority may 
also impose one or more of the existing licence conditions on the TEN 
(Appendix 4)(insofar as such conditions are not inconsistent with the event) 
if it considers that this is appropriate for the promotion of the licensing 
objectives. If the authority decides to impose conditions, it must give notice to 
the premises user which includes a statement of conditions (a “notice 
(statement of conditions)”) and provide a copy to each relevant party. 
Alternatively, it can decide that the event would undermine the licensing 
objectives and should not take place. In this case, the licensing authority 
must give a counter notice.            

7.28  Premises users are not required to be on the premises for the entire duration 
of the event authorised by the TEN, but they will remain liable to prosecution 
for certain offences that may be committed at the premises during the period 
covered by it. These include, for example, the offences of the sale of alcohol 
to a person who is drunk; persistently selling alcohol to children; and allowing 
disorderly conduct on licensed premises. 

7.29  In the case of an event authorised by a TEN, failure to adhere to the 
requirements of the 2003 Act, such as the limitation of no more than 499 
being present at any one time, would mean that the event was unauthorised. 
In such circumstances, the premises user would be liable to prosecution. 

7.30  Section 8 of the 2003 Act requires licensing authorities to keep a register 
containing certain matters, including a record of TEN’s received. There is no 
requirement to record all the personal information given on a TEN. 

7.31 The system of permitted temporary activities gives police and the EHA’s the 
opportunity to consider whether they should object to a TEN on the basis of 
any of the licensing objectives. 

7.32  Such cases might arise because of concerns about the scale, location, timing 
of the event or concerns about public nuisance. However, in most cases, 
where (for example) alcohol is supplied away from licensed premises at a 
temporary bar under the control of a personal licence holder, (for example, at 
weddings with a cash bar or small social or sporting events) this should not 
usually give rise to the use of these powers. 

7.33  The police and EHA have the right under sections 109(5) and (6) of the 2003 
Act to request the premises user to produce the TEN for examination. If the 
police do not intervene when a TEN is given they will still be able to rely on 
their powers of closure under Part 8 of the 2003 Act should disorder or noise 
nuisance be expected or arise. 

7.34 If the police or EHA believe that allowing the premises to be used in 
accordance with the TEN will undermine the licensing objectives, they must 
give the premises user and the licensing authority an objection notice. The 
objection notice must be given within three working days of their receipt of 
the TEN. 

7.35 Where a standard TEN was given, the licensing authority must consider the 
objection at a hearing before a counter notice can be issued. At the hearing, 
the police, EHA and the premises user may make representations to the 
licensing authority. Following the hearing, the licensing authority may decide 
to impose conditions where there is an existing premises licence or club 



premises certificate at the venue or issue a counter notice to prevent the 
event going ahead. 

 
 5.0      LOCAL LICENSING POLICY CONSIDERATIONS 

The Licensing Act 2003 requires the Council to publish a Statement of 
Licensing Policy that sets out the policies the Council will generally apply to 
promote the licensing objectives when making decisions on applications 
made under the Act.  
          
Members should have regard to all relevant information and it is considered that the 
following sections of the policy, (though not exclusively) have a bearing upon the 
application. (Paragraph numbers refer to the policy) 
 

Fundamental Principles 
The policy will promote the four licensing objectives contained in the 
Act, namely the prevention of crime and disorder, public safety, the 
prevention of public nuisance and the protection of children from harm.  
These are the only matters that will be taken into account in 
determining applications and any conditions imposed must be 
necessary to achieve these. 
 
Nothing in the Statement of Licensing Policy will undermine the rights 
of any person to apply under the Act for a variety of permissions and 
have their application considered on its individual merits as well as 
against the relevant policy and statutory framework.  It does not 
override the right of any person to make representations on any 
application or to seek a review of a licence or certificate where they 
are permitted to do so under the Act. 
 
2.1 All licensing applications will be determined on their individual merits 
following consideration of the proposals in the application and any relevant 
representations.  In general, licences will be granted on the terms applied for, 
but licences will not normally be granted in terms which conflict with any of 
the policies in this document, unless an applicant is able to demonstrate that 
the exceptional circumstances of their application justify a departure from the 
policy.  The Authority will not depart from the policy if any of the licensing 
objectives will be undermined by a proposal in the application. 

 

2.2 Licensing is about the control of licensed premises, qualifying clubs 
and temporary events within the terms of the Act.  The licensing function 
cannot be used for the general control of anti social behaviour once 
consumers are beyond the direct control of the individual, club or business 
holding the licence, certificate or other authorisation concerned.  However the 
Authority expects holders of a licence, certificate or permission, to make 
every effort to minimise the impact of their activities and anti social behaviour 
by their patrons within the immediate vicinity of their premises. 

 



 
 
 
4.3.  Prevention of Crime and Disorder 

 
4.3.1  General Policy 

 
The Authority’s starting point is to seek a reduction in crime and disorder 
throughout the District, consistent with its statutory duty under section 17 of 
the Crime and Disorder Act 1998. 
 
Licences may be granted if applicants can demonstrate that a positive 
reduction in crime and disorder will result, or that it will not increase, as a 
result of the application being granted. 

 
4.3.4. Carlisle and Eden Crime and Disorder Reduction Partnership (now 
Community Safety Partnership) 

 
Where appropriate, applicants will be expected to have regard to the 
information published by the Carlisle and Eden Crime and Disorder 
Reduction Partnership and consider the impact of their proposals on the 
issues identified as being of particular concern in the area for example: 
 
     violent crime; 
     fear of crime; 
     road safety; 
     anti-social behaviour. 

 
Applicants will be expected to propose steps to reduce the risks of such 
crimes increasing as a result of the licensable activities proposed. 

 
Reason 

 
The prevention of crime and disorder is one of the licensing objectives, which 
the Authority is under a duty to promote.  The Authority recognises that some 
licensed premises can attract or encourage criminal behaviour, especially 
disorder problems where customers have consumed alcohol. 

 
4.5  Prevention of Public Nuisance 

 
4.5.1  General policy on Licensing Hours 

 
4.5.5. In general, the Authority will deal with the issue of licensing hours on 
the individual merits of each application.  However, in the event of relevant 
representations, when issuing a licence stricter conditions are likely to be 
imposed with regard to noise control in the case of premises that are situated 
in predominantly residential and other noise sensitive locations. 

 
4.5.6. Policy - Location of premises 

 
4.5.7. The Authority will assess the potential impact of the premises against 
the characteristics of the area in which they are situated.  For example, in the 



event of representation being made there would be close scrutiny of 
applications for a closing time of later than 11pm in respect of premises 
situated in quiet residential or other noise sensitive locations with low 
background noise. Greater flexibility on closing times would be considered 
where for example, applicants could demonstrate that: 

 
 there is a high level of accessibility to public transport services; 
 
 there is an appropriate amount of car parking, readily accessible to the 

premises, and in places where vehicle movement will not cause 
demonstrable adverse impact to local residents; 

 
 the operating schedule indicates that the applicant is taking appropriate 

steps to comply with the licensing objective of preventing public 
nuisance; 

 
 the licensable activities would not be likely to cause adverse impact 

especially on local residents, or that, if there is a potential to cause 
adverse impact, appropriate measures are to be put in place to prevent 
or minimise that impact. 

 
Reason  

 
This part of the policy dealing with opening hours is based on a broad 
distinction between the approach to be taken in certain predominantly 
commercial areas like parts of the town centres and the rest of the District.   

 
Any activity involving public entertainment or eating or drinking on the 
premises has the potential to impact adversely on the surrounding area due 
to noise, smells, or congestion on the footway.  Public nuisance may also be 
caused by customers being noisy when leaving, leaving litter or taking up on-
street car parking space needed by residents. The impact of noise generated 
by these activities, especially customers departing either on foot or in cars, is 
particularly intrusive at night when ambient noise levels are much lower.  

 
Parts of the District are sensitive to the impact of licensable activities 
because they are either residential or close to residential areas. Many 
shopping areas are abutted by residential areas, including housing above 
commercial premises.  The impact of traffic and parking related to licensed 
premises can be considerable.  Even where a majority of customers arrive on 
foot or by public transport, the additional parking demand may be significant, 
especially where there are already a number of licensed premises. The 
impact may be felt by local residents in preventing them from parking close to 
their homes and by increasing the danger from traffic in residential streets.   

 
However, some commercial areas in the District, such as parts of town 
centres, may be more suitable locations for licensed activities, especially for 
those that have late opening hours or attract significant numbers of people.  
In town centres, more customers are likely to travel by public transport and 
the activities may help bring vitality to the area after normal shopping hours.  
The ambient noise levels are also likely to be higher in the evening, 



particularly when compared with predominantly residential areas so that 
additional noise may be less objectionable. 

 
An entertainment use attracting large numbers of people should be very 
close to bus routes or taxi ranks, for instance.  For the same reasons, the 
level of public transport accessibility will be an important factor in considering 
any exception to the normal closing times in any location. 

 
4.5.8. Noise Policy 

 
4.5.10. In the event of representations, the Authority will not normally grant a 

premises licence in terms which are, in its opinion, likely to result in 
increased noise disturbance to people living or working in the vicinity. 

 
4.5.11.  In particular, the Authority will give careful consideration to an 

application for a licence, for premises situated in a predominantly residential 
or other noise sensitive locations where the proposed hours of operation 
would be likely to result in unreasonable noise disturbance between the 
hours of 11pm and 7am. 

 
4.5.12.  The Authority expects the applicant to assess the likely sources of 

noise disturbance that could arise due to the proposed use consider the 
existing noise context of the area and propose practical steps to prevent 
noise disturbance or minimise its effects. 

 
4.5.13.  Potential sources of noise include: 

 
 sound leakage from the licensed premises (from entertainment provided, 

customers on the premises, mechanical equipment etc); 
 customers and staff arriving and leaving the premises (including car 

doors slamming); 
 excessive noise from outside entertainment. 

 
4.5.14. Practical steps could include: 

 
 keeping doors and windows closed whilst entertainment is provided; 
 installing soundproofing measures to the premises (specialist double 

glazing, acoustic hoods over extractor fan outlets etc); 
 reducing sound levels inside the premises (inclusion of a sound limitation 

device in the sound system); 
 ensuring that queues are directed to form leading away from residential 

premises; 
 ensuring that sufficient door security staff manage queuing and leaving 

customers to minimise noise; 
 erecting prominent notices at exits requesting customers to leave quietly; 
 reducing the volume of music entertainment towards the end of the 

evening; 
 giving free lollipops to customers leaving the premises; 
 ensuring that sufficient transport is nearby to enable customers leaving 

the premises to disperse quickly; 



 banning from the premises customers known to cause noise disturbance 
regularly on leaving the premises; 

 ensuring that customers are encouraged to leave the premises (including 
any car park or forecourt) swiftly; 

 ensuring the volume of outdoor entertainment does not cause noise 
disturbance; 

 providing police supervision at closing times.  
 

4.5.15. The Authority may impose conditions to ensure that appropriate steps 
are taken to minimise noise disturbance. 

 
4.5.16. Live music, dancing and theatre 

 
4.5.17. The Authority recognises the need to encourage and promote live music, 
dance and theatre for the wider cultural benefit of the economy and community, 
particularly for children and young people. 

 
4.5.18. When considering applications for such events and the imposition of 
conditions on licences or certificates, the Authority will carefully balance the 
cultural needs with the necessity of promoting the licensing objectives. 

 
4.5.19. Consideration will be given to the particular characteristics of any 
event, including the type, scale and duration of the proposed entertainment, 
especially where limited disturbance only may be caused. 

 

Reason 
 

The prevention of public nuisance is a licensing objective.  Noise disturbance 
can be a public nuisance.  The authority is required to promote the licensing 
objectives.  Granting a licence in circumstances where nuisance is likely to 
be caused will undermine that objective.  The Authority recognises that noise 
from licensed premises can cause great disturbance to people living and 
working near those premises.  The authority recognises that noise can be a 
nuisance during the day and at night in both residential and commercial 
areas and other noise sensitive locations if not properly managed or 
controlled. 

 
4.5.20. Tables and chairs outside premises including garden areas. 

 

Policy 
 

4.5.21. The Authority recognises that provision of tables and chairs outside 
premises, either on the highway or on private land, may enhance those 
premises.  It can have the benefit of encouraging a continental-style café 
culture.  However, late at night these same tables and chairs can contribute 
to noise and disorder problems.  This is because they can encourage patrons 
and passers by to loiter rather than disperse.  Licensees should note that in 
certain areas, byelaws prohibit the consumption of alcohol in public.  Before 
planning to use tables and chairs outside premises (particularly where it is 
intended that alcohol will be sold) applicants should ensure that they will not 
contravene any byelaws or orders.  Applicants should also ensure that other 
legislation, for example in relation to highways and planning will not be 
contravened. 



 
4.5.22. In the event of representations being made, the Authority will carefully 
consider any application where outdoor tables and chairs are proposed to be 
provided.  In particular, the Authority will assess the premises in the context 
of their location, the hours during which the premises are to be open, the 
proposed licensable activities and proposals for control of the tables and 
chairs outside the hours of operation. 

 
Reason 

 
This policy is designed to strike a fair balance between the needs of those 
wishing to enjoy refreshment in the open air and the need to prevent safety 
and nuisance problems. 

 
6.0   OPTIONS 

Members are requested to consider this report and the evidence presented before 
them.  These are two apparently identical applications however Members must 
determine each on its own merits. The following options are available: 
 
1. Determine not to give a counter notice and allow the event to take place 
Members may wish to consider whether to add to the TEN any of the conditions 
from the premises licence 
 
2. Determine to give a counter notice to prevent the event taking place. 

  
 

 
Appendices 
attached to report:    

1 (a & b) - Temporary Event Notices 
2 (a & b) - Objection from EHA and previous letter 
3 - Objection from Cumbria Constabulary 
4 - Existing conditions attached to Premises Licence PL402 
5 - Street plan of area 

 
Note: in compliance with section 100d of the Local Government (Access to 
Information) Act 1985 the report has been prepared in part from the following 
papers: Licensing Act 2003, Section 182 Guidance, Carlisle City Council Licensing Policy 
 
CORPORATE IMPLICATIONS/RISKS: 
 
Chief Executive’s -                   n/a 
 
Deputy Chief Executive –        n/a 
 
Economic Development –       n/a 
 
Governance –                         Included within the report 
 
Local Environment –              n/a 
 
Resources -                            n/a 

Contact Officer: Jim Messenger Ext:  7523 
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