

APPEALS PANEL NO. 2
TUESDAY 14 APRIL 2010 AT 9.30 AM

PRESENT:
Councillor Geddes (Chairman), Councillors Graham and Rutherford
1. APOLOGIES FOR ABSENCE

There were no apologies for absence.
2.
PUBLIC AND PRESS
RESOLVED - That in accordance with Section 100A(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following item of business on the grounds that it involves the likely disclosure of exempt information, as defined in Paragraph Number 1 of Part 1 of Schedule 12A of the 1972 Local Government Act.  

3.
COMPLAINT REGARDING REVENUES AND BENEFITS SERVICES
Consideration was given to a complaint regarding Revenues and Benefits Services.
The appellant advised that he and his partner had separated in July 2009 but he continued to pay the Council Tax from the account that remained in joint names.  The appellant had not notified the Council that his partner was no longer living at the property.  He was unaware that he could claim a discount for single occupancy and that he would be due a refund.  He notified the Council in November 2009 and completed the necessary paperwork.  The appellant then received a letter informing him that the refund had been split equally between him and his ex-partner, and that his Council Tax payments would be amended to reflect the refund to his account.  A cheque was sent to his ex-partner.  
The appellant advised that the form he completed did not state that a refund would be made and assumed that his Council Tax payments would be re-calculated to reflect the overpayments.  When he queried the method of the refund he was advised that as he had not informed the Council that he was paying the Council Tax solely, the Council had followed the guidelines and split the refund equally between the appellant and his ex-partner.
Members questioned the appellant about why he had not changed the bank account immediately after the break up of the relationship.  The appellant explained that it had taken a while before he had got round to it.  

The appellant advised that he had found out about the single person discount and the refund from a relative and had notified the Council immediately he found out.

Members thanked the appellant for attending and he left the hearing.

Members then questioned the officer from the Revenues and Benefits department who had dealt with the complaint.  She advised that the procedures that had been followed adhered to the guidelines set.  She stated that the onus was on the appellant to notify the Council as there had been a change in the liable person.  She believed that due to the volume of such complaints and the lack of resources, the Council was unable to contact people to determine how and where they would prefer any refund to be made.  To maintain fairness, therefore, the Council split any refund equally between the two parties unless notified otherwise.  
Members thanked the officer for her input and she left the hearing.  

After consider all the evidence Members resolved that:
· The responsibility for informing the change of circumstances lay with the appellant.  For reasons outlined that was not done until November 2009.  

· The appellant was not aware that he was entitled to any refund.

· The appellant’s bank account that was held in joint names with his ex-partner was not closed and payments to the City Council continued to be made from that account.

· The City council had followed the guidelines in paying half of the refund to the appellant’s ex-partner and the remaining half to the appellant’s Council Tax account.  The refund could have been paid into the joint account but if it had been either partner could have taken the full amount of the refund.

· The Board considered the method of refund to be an appropriate means of refunding so that fairness was exercised in that both parties could have been contributing to the payment of Council Tax through the joint account.

(The meeting ended at 10:15am)
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