DEVELOPMENT CONTROL COMMITTEE

FRIDAY 15 MARCH 2002 AT 10.30 AM

PRESENT:
Councillor Collier (Chairman), Councillors Mrs Bradley, Fisher L, Guest, Hodgson B, Joscelyne, McDevitt, Miss Martlew, Morton, Mrs Parsons (as substitute for Councillor Jefferson), Prest G and Rutherford K. 

ALSO

PRESENT:

Councillor  Joscelyne spoke as Ward Councillor in connection with application 02/0074 (Variation of Condition 5 of planning permission reference 96/0253 to allow use of school for After School Club until 18.00 hours)

DC.26/02
WELCOME

The Chairman welcomed to the meeting those members of the public who were present.

DC.27/02
APOLOGY FOR ABSENCE

An apology for absence was submitted on behalf of Councillor Jefferson.

DC.28/02
MINUTES

The Minutes of the meetings held on 30 January and 1 February 2002 were agreed as a correct record of the meetings and signed by the Chairman.

The Minutes of the site visit meeting held on 13 March 2002 were noted.

DC.29/02
DECLARATIONS OF INTEREST

Councillor Mrs Bradley declared a prejudicial interest in accordance with the Code of Conduct for Members in respect of application 01/0840 (Insertion of windows into existing openings, No. 3 Barrel House, Caldew Maltings, Carlisle).   She stated that an objector was known to her and that she would leave the meeting during consideration of that item.

Councillor Miss Martlew, declared a prejudicial interest in accordance with the Code of Conduct for Members in respect of application 01/0840 (Insertion of windows into existing openings, No. 3 Barrel House, Caldew Maltings, Carlisle).   She stated that an objector was a relative and that she would leave the meeting during consideration of that item.

Councillor Morton declared a personal interest in accordance with the Code of Conduct for Members in respect of application 01/0840 (Insertion of windows into existing openings, No. 3 Barrel House, Caldew Maltings, Carlisle).   The interest related to the fact that the applicant was a former work colleague of Councillor Morton.

Councillor L Fisher declared a personal interest in accordance with the Code of Conduct for Members in respect of application 01/1154 (Change of use of 1 no. Room from Residential to Office Accommodation for New Business and Creation of 1 no. Parking Space for a Bus, 37 New Road, Dalston, Carlisle).  He stated that he was known to the objector.

Councillor Mrs Parsons declared a prejudicial interest in accordance with the Code of Conduct for Members in respect of application 02/0035 (Erection of Garage for maintenance and storage of 2 no. mini buses, Holly Oaks, Cumdivock, Dalston).   The nature of the interest was the fact that the applicant was known to Mrs Parsons.

Councillor Miss Martlew, declared a personal interest in accordance with Code of Conduct for Members in respect of application 02/0074 (Variation of Condition 5 of planning permission reference 96/0253 to allow use of School for After School Club until 18.00 hours, Springhill, Warwick on Eden, Carlisle).   The nature of the interest related to the fact that an objector was known to Miss Martlew.

Councillor L Fisher declared a personal interest in accordance with the Code of Conduct for Members in respect of application 02/0029 (Erection of new 4 no. badminton court size Sports Hall and regional standard Gymnastics Hall plus associated Changing Rooms and Class Rooms (outline), St Martins College, Fusehill Street, Carlisle).   The interest related to the fact that Councillor Fisher is a Governor of St Martins College.

Councillor Morton declared a personal interest in accordance with the Code of Conduct for Members in respect of application 02/0029 (Erection of new 4 no. badminton court size Sports Hall and regional standard Gymnastics Hall plus associated Changing Rooms and Class Rooms (outline), St Martins College, Fusehill Street, Carlisle).  The interest related to a contractual agreement between the College and Carlisle RFC, of which Councillor Morton was a Committee Member.

Councillor Mrs Bradley declared a personal interest in accordance with the Code of Conduct for Members in respect of application 02/0099 (Conversion of Flat and Outbuilding to form one residential unit, Croft House Cottage, Brampton).   She stated that an objector was known to her.

Councillor Mrs Bradley declared a personal interest in accordance with the Code of Conduct for Members in respect of application 02/0101 (Erection of 2 no. dwellings on land adjacent to Croft House, Brampton).  She stated that an objector was known to her.

DC.30/02
*CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED – That the applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred subject to the conditions as set out in the Schedule of Decisions attaching to these Minutes:-

(a)
Insertion of Windows into existing openings at No. 3 Barrel House, Caldew Maltings, Carlisle (Application 01/0840)
Councillors Mrs Bradley and Miss Martlew, having declared prejudicial interests, left the meeting during consideration of this item.

Councillor Morton, having declared a personal interest, took no part in the discussion or voting thereon.

Mr A Graham (Applicant) was not in attendance at the meeting. 

RESOLVED – (1) That the application be refused for the reasons stated in the Schedule of Decisions attached to these Minutes. 

(2) That the City Solicitor and Secretary, in conjunction with the Director of Environment and Development, be authorised to serve all Statutory Requisitions for Information and Enforcement Notices as may be required under Section 172 of the Town and Country Planning Act 1990, to secure the removal of the windows at No. 3 Barrel House, Caldew Maltings, Carlisle and to take any legal proceedings in the Courts by way of Civil Injunction or Criminal Prosecution under the 1990 Act as might be necessary thereafter.

(b)
Change of use of 1 no. Room from Residential to Office Accommodation for New Business and Creation of 1 no. Parking Space for a Bus, 37 New Road, Dalston, Carlisle (Application 01/1154)
Councillor L Fisher, having declared a personal interest in this item of business, took no part in the discussion or voting thereon.

The Director of Environment and Development drew Members’ attention to a letter dated 19 February 2002 received from the applicant regarding the widening of the existing access at 37 New Road, Dalston. The Director suggested that consideration of the application be deferred pending the receipt of further information.

A Member requested that the definition of a “mini bus” be clarified and included in the future report on the application.

Mr A E Leslie (Objector) and Mr I Murray (Applicant) were present at the meeting and both indicated that they wished to reserve the right to speak until the matter was considered further.

RESOLVED – That consideration of the application be deferred pending the receipt of additional information from the Highway Authority regarding visibility when emerging from the junction of New Road.

(c)
Demolition of Single Storey Byre and Loose Boxes and erection of Portal Framed Building at Blackwell Farm, Lowry Street, Blackwell, Carlisle – Planning Application and Listed Building Consent (Amended Applications 01/1156 and 02/0012)
Ms R Harma (on behalf of the Objector) was present at the meeting and made representations to the Committee against the applications.

Mr D Hetherington, Hopes of Wigton (on behalf of the Applicant) had been invited to respond to the objector’s comments, but was not present at the meeting.

A Member suggested that consideration of the matter be deferred in order that  Members may have the opportunity to visit the site. 

RESOLVED – That consideration of the applications be deferred until the next meeting of the Committee, prior to which a site visit be carried out.


(d)
Extension of first floor over single storey section for new Warehouse, internal alterations to increase retail area, Co-op Supermarket, Denton Street, Denton Holme, Carlisle (Application 02/0023)
The Director of Environment and Development drew Members’ attention to a faxed letter dated 14 March 2002 received from Mr D Armstrong of Architects Plus indicating that his client would like the application to be deferred pending further discussion and consideration of the proposals.

Mr D Veitch (Objector) was present at the meeting and in the circumstances indicated that he wished to reserve the right to speak until the matter was considered further.

RESOLVED – That the application be deferred to enable further discussion and consideration of the proposals to take place.

(e)
Erection of Garage for maintenance and storage of 2 no. mini buses, Holly Oaks, Cumdivock, Dalston (Application 02/0035)
Councillor Mrs Parsons, having declared a prejudicial interest, left the meeting during consideration of this item of business.

Mr E Harle (Objector) had registered a right to speak but was unable to attend at the meeting.

Mr N W Armstrong (Objector) had registered the right to speak but was not present at the meeting.

Mr C Metcalfe (Applicant) was present at the meeting and made representations to the Committee in support of the application.

RESOLVED – That the application be approved, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(f)
Residential development comprising 10 no. detached Bungalows and 4 no. detached Houses on land adjacent to the rear of Mayfield, Durdar, Carlisle (Outline)(Application 02/0065)
Mr J Pritchard (Objector) was present at the meeting and made representations to the Committee against the application.

Mr R Jeremiah (on behalf of the Applicant) was present at the meeting and made representations in support of the application.

RESOLVED – That the application be approved, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(g) 
Variation of Condition 5 of planning permission reference 96/0253 to allow use of School for After School Club until 18.00 hours, Springhill, Warwick on Eden, Carlisle (Application 02/0074)
Councillor Miss Martlew, having declared a personal interest in this item of business, took no part in the discussion or voting thereon.

Mrs J A Irving (Objector) was present at the meeting and made representations to the Committee against the application.

Mrs R Appleby (Applicant) was present at the meeting and made representations to the Committee in support of the application.

A Ward Councillor was present at the meeting and requested that consideration of the application be deferred to allow clarification of the issues raised by both the objector and the applicant.

RESOLVED – That consideration of the application be deferred for clarification of issues raised, including the level of noise emanating from the School, the definition of “Nursery School”, whether the facility would benefit local residents and children, whether its use fell outwith the planning conditions attached to the current consent and traffic implications.

(h)
Formation of access drive, together with parking area (re‑submission), Barn B, Farlam, Brampton (Application 02/0108)
Mrs McKenzie (Objector) was present at the meeting and made representations to the Committee against the application.

Mr and Mrs A Lillington (Applicants) were present at the meeting and Mr Lillington made representations to the Committee in support of the application.

In considering the matter, a Member expressed concern at the apparent differing advice received from the Highway Authority and requested that the Authority be requested to provide an explanation.   Members further suggested that the application be deferred to allow further negotiations to take place with a view to a compromise being reached regarding access.

RESOLVED – That consideration of the application be deferred to allow further negotiations to take place.

(i)
Change of Use to Café, together with installation of disabled access ramp, 1 Newtown Road, Carlisle (Application 02/0162)
Mr I Holliday (Applicant) was present at the meeting and made representations to the Committee in support of the application.

In considering the matter, a Member expressed disquiet at the level of advice provided by the Highway Authority and requested that the Chairman arrange a meeting with Officers of the Authority to discuss that issue.  The Chairman indicated his agreement to that course of action.

RESOLVED – That the application be approved, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

NOTE – In accordance with Standing Order 17.5, Councillor Guest wished it to be recorded that he had voted against the resolution.

(j)
Residential development (outline) on land opposite Townfoot Farm, West Hall, Brampton (Application 01/1162)
Mr D M Cherrie (Objector) was present at the meeting and made representations to the Committee against the application.

Ms M Hardy, Taylor and Hardy (on behalf of the applicants) was present at the meeting and made representations in support of the application.

RESOLVED – That the application be approved, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

The meeting adjourned at 12.30 pm and reconvened at 1.15 pm.   

(k)
Removal of Condition 03 and variation of Condition 04 of planning approval 96/0873 to allow occupation of the second floor flat by persons not employed by the Restaurant and to allow the Restaurant to trade on Sundays from 5 pm to 11.30 pm, Cassia, 35-39 Cecil Street, Carlisle (Application 01/0552)
RESOLVED – (1) That the application be refused for the reasons stated in the Schedule of Decisions attached to these Minutes. 

(2) That the City Solicitor and Secretary, in conjunction with the Director of Environment and Development, be authorised to serve all Statutory Requisitions for Information and Enforcement Notices as may be required under Section 172 of the Town and Country Planning Act 1990, to remedy the breach of planning control at Cassia, 35-39 Cecil Street, Carlisle and to take any legal proceedings in the Courts by way of Civil Injunction or Criminal Prosecution under the 1990 Act as might be necessary thereafter.

(l)
Erection of new 4 no. badminton court size Sports Hall and regional standard Gymnastics Hall plus associated Changing Rooms and Class Rooms (outline), St Martins College, Fusehill Street, Carlisle (Application 02/0029)
Councillor L Fisher, having declared a personal interest in this item of business, spoke on the matter.

Councillor Morton, having declared a personal interest in this item, did not speak or vote thereon.

In considering the matter, a Member requested that letters be sent to the County Council urging them to introduce an extension to the residents’ parking area and also to St Martins College encouraging them to write to the County in similar terms.

RESOLVED – (1) That the application be approved, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(2) That the Director of Environment and Development write to the County Council seeking them to introduce an extension to the residents’ parking area and also to St Martins College asking that they write to the County Council in similar terms.

DC.31/02
PUBLIC AND PRESS

RESOLVED – That in accordance with Section 100A(4) of the Local Government Act 1972, the public and press were excluded from the meeting during consideration of the following item of business on the grounds that it involved the likely disclosure of exempt information, as defined in the paragraph number (as indicated in brackets against the Minute) of Part 1 of Schedule 12A of the Local Government Act 1972. 

DC.32/02
*HOT FOOD TAKEAWAYS, BOTCHERGATE



(Public and Press excluded by virtue of paragraph 7)

Pursuant to Minute DC.12/02(q), the Director of Environment and Development submitted report EN.34/02 providing details of the planning and wider issues to be borne in mind when determining planning applications and policy implications for hot food takeaways operating in the City Centre.

The Director outlined the background to the matter, the present position, together with the options available to the City Council.

Inspector Sharrock was present at the meeting and outlined the views of Cumbria Constabulary on the matter.  He stated that the ideal solution would be the closure of all takeaway premises prior to the closure of night clubs. That would significantly reduce the motivation for people to remain in the City Centre, thereby reducing the risk of crime and disorder from people congregating in relatively large numbers at certain venues.  

During discussion a Member commented that the issues involved did not solely relate to planning and included community safety, environmental health, noise, the provision of litter bins, etc., and therefore it should be looked at on a corporate basis.  A Member added that the Government‘s proposals for licensed premises should also be borne in mind.

The Director suggested that the way forward may be via the development of Supplementary Planning Guidance as part of the Local Development Plan, which would be subject to consultation, and provide criteria against which such applications would be determined.

The Chairman thanked Inspector Sharrock for his attendance at the meeting.

RESOLVED – (1) That the report be noted.

(2) That the Director of Environment and Development be authorised to produce Supplementary Planning Guidance governing the determination of planning applications for hot food takeaways which operated in the City Centre.

DC.33/02
SUSPENSION OF COUNCIL PROCEDURE RULE

During consideration of the above item of business, the City Solicitor and Secretary advised that the meeting had been in progress for 3 hours and, under the Council’s Procedure Rules, would have to be adjourned immediately unless the majority of Members present voted for it to continue.

RESOLVED – That Council Procedure Rule 9 in relation to the duration of meetings be suspended in order that the meeting could continue over the time limit of 3 hours.

The meeting adjourned at 2.30 pm and reconvened at 2.35 pm.

The Committee continued in public and returned to the Schedule of Planning Applications.

DC.34/02
*CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED – That the applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred subject to the conditions as set out in the Schedule of Decisions attaching to these Minutes:-

(m)
Conversion of Flat and Outbuilding to form one residential unit, Croft House Cottage, Brampton (Application 02/0099)
Councillor Mrs Bradley, having declared a personal interest in this item of business, took no part in the discussion or voting thereon.

RESOLVED – That the application be approved, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(n)
Erection of 2 no. Dwellings on land adjacent to Croft House, Brampton (Application 02/0101)
Councillor Mrs Bradley, having declared a personal interest in this item of business, took no part in the discussion or voting thereon.

RESOLVED – That the Director of Environment and Development be granted authority to issue approval for the proposal, subject to a further report being obtained from the Principal Assistant Local Plans Officer confirming that she is satisfied that the trees around the site would be protected both during and following the development.

DC.35/02
*DIVERSION OF PUBLIC FOOTPATH TO THE SIDE OF THE LAKE, BLACKFORD

The Director of Environment and Development submitted report EN.33/02 concerning the proposed diversion of the public footpath to the side of a new building at the farm known as “The Lake”, Blackford, Carlisle.

The Director reported on the history of the site indicating that, in order to implement the planning consent, it was necessary to divert the public footpath.   He therefore requested that Members authorise the diversion of the footpath under the powers contained within Section 257 of the Town and Country Planning Act 1990. 

RESOLVED – That the City Solicitor and Secretary be authorised to make an Order diverting the public footpath to the side of The Lake, Blackford, under Section 257 of the Town and Country Planning Act 1990, subject to the owner/occupier contributing to the costs of advertising the Order.

DC.36/02
PUBLIC AND PRESS

RESOLVED – That in accordance with Section 100A(4) of the Local Government Act 1972, the public and press were excluded from the meeting during consideration of the following items of business on the grounds that they involve the likely disclosure of exempt information, as defined in the paragraph number (as indicated in brackets against each Minute) of Part 1 of Schedule 12A of the Local Government Act 1972. 

DC.37/02
UNTIDY CONDITION OF GARDEN AT 120 STANHOPE ROAD, CARLISLE



(Public and Press excluded by virtue of paragraph 13)

The Director of Environment and Development submitted report EN.29/02 concerning the untidy condition of a property at 120 Stanhope Road, Carlisle which was adversely affecting the amenity of the area.

The Director reported on the history of the site.   Since writing the report the garden had been tidied up and a new fence erected, but the Director sought authority to take action should it be allowed to revert back to the condition detailed in that report. 

RESOLVED – That, should it prove necessary in future, the City Solicitor and Secretary, in conjunction with the Director of Environment and Development, be authorised to institute legal proceedings by way of a Section 215 (Disamenity) Notice to ensure that the site at 120 Stanhope Road, Carlisle is tidied up to the satisfaction of the City Council and a more substantial boundary fence erected to discourage further unauthorised tipping.

DC.38/02
UNTIDY CONDITION OF FIELD 0579, ADJACENT TO THE COACH HOUSE, HEADS NOOK



(Public and Press excluded by virtue of paragraph 13)

The Director of Environment and Development submitted report EN.36/02 concerning the untidy condition of field 0579 adjacent to The Coach House, Heads Nook.

The Director reported on the history of the site, together with the present position and requested the Committee’s instructions.

RESOLVED – That the City Solicitor and Secretary, in conjunction with the Director of Environment and Development, be authorised to institute legal proceedings by way of a Section 215 (Disamenity) Notice to ensure that the site is tidied up to the satisfaction of the City Council and the timber removed or stored out of sight until such time as it could be removed from the land.

DC.39/02
SITING OF GARDEN SHED TO REAR OF 5 ANTONINE WAY, HOUGHTON, CARLISLE



(Public and Press excluded by virtue of paragraph 7)

The Director of Environment and Development submitted report EN.37/02 concerning the unauthorised siting of a domestic shed at 5 Antonine Way, Houghton, Carlisle.

The Director reported on the background to the matter and requested the Committee’s instructions.

RESOLVED – That no action be taken in this particular instance.

DC.40/02
UNAUTHORISED SIGN AT 52 SCOTLAND ROAD, CARLISLE



(Public and Press excluded by virtue of paragraphs 7 and 13)

The Director of Environment and Development submitted report EN.38/02 concerning the unauthorised siting of a sign at 52 Scotland Road, Carlisle.

The Director outlined the background to the matter, commenting that the property involved was a Grade II Listed Building and part of Stanwix Conservation Area.  He added that Listed Building Consent was required in respect of the sign but, to date, no application had been received.

RESOLVED - That the City Solicitor and Secretary, in conjunction with the Director of Environment and Development, be authorised to serve all Statutory Requisitions for Information and Notices as may be required under Section 20(2) of the Cumbria Act 1982, or Section 224 of the Town & Country Planning Act 1990, to secure the removal of the unauthorised sign at 52 Scotland Road, Carlisle and to take any legal proceedings in the Courts by way of Civil Injunction or Criminal Prosecution under the 1990 Act, and the Town & Country Planning (Control of Advertisements) Regulations 1992 as might be necessary thereafter.

DC.41/02
QUARTERLY REPORT ON ENFORCEMENT MATTERS



(Public and Press excluded by virtue of paragraph 7)

The Director of Environment and Development submitted report EN.35/02 setting out current progress on outstanding enforcement matters.

The City Solicitor and Secretary updated Members on the position with regard to land at Lingey Close, Dalston.  He sought authority for Officers to arrange for the removal of the caravans and hardcore areas, the cost of which would be charged to the persons involved.

The Director of Environment and Development, and the City Solicitor and Secretary then responded to Members’ questions. 

RESOLVED – (1) That the report be noted.

(2) That the City Solicitor and Secretary, in conjunction with the Director of Environment and Development, be authorised to arrange for the removal of the caravans and hardcore areas at Lingey Close, Dalston, and seek recovery of the costs involved.

DC.42/02
*ITEMS FOR INFORMATION

The City Solicitor and Secretary indicated that notification had been received from the Planning Inspectorate of the decisions in respect of the following appeals:

Appeal by Mr H R Armstrong against the decision to refuse outline planning permission for a residential bungalow at Birch Head Field, Milton, Brampton had been dismissed.

Appeal by Mr D Stubbs against the decision to refuse planning permission for a rendered first floor extension under tiled roof at 1 Scotby Close, Carlisle had been dismissed.

RESOLVED – That the position be noted.

[The meeting ended at 3.23 pm]

