
Notice of Decision taken by The Leader – Councillor John Mallinson 

Leader’s Decision 
Reference: 

LD.03/20 

Subject Title: Representatives on Outside Bodies 2020/21 

Subject Matter: The Leader was asked to consider and consult on the Member 
representation on outside bodies for 2020/21.   

Set out in Appendix A of report GD.24/20 are the details of 
those bodies to which the Executive is responsible for making 
appointments.  The decision to appoint representation will be 
taken as a Leader’s decision to streamline the matters being 
considered by the Executive during the Covid 19 pandemic.  
The table shows the outside organisation, the current 
representative, the required appointment and the Executive’s 
proposals. 

City Council representation is no longer required on the 
Cumbria Planning Group or Carlisle Sports Council. 

Relevant Portfolio 
Area: 

Cross Cutting 

Decision Taken: To appoint Members to represent the Council on outside 
bodies for 2020/21 as set out in the table appended hereto. 

Key or Non-Key Decision: NO 
Date Decision 
Made: 29 June 2020 
Reports and 
Background 
Papers 
considered: 

None. 

Reasons for 
Decision: 

To ensure that the Council are represented on outside bodies 
within the Community. 

Details of alternative 
options considered 
and rejected: 

Not to appoint Member representation to outside bodies 

Interests Declared: None 
Date published: 

Urgent Decision not subject to call in: No 

29 June 2020

A.6



Consent of Chairman/Deputy Chairman 
of Council to Urgency: 

N/A 

Deadline for call-
in: 

6 July 2020 @1700 hours 

Implementation 
date if not called 
in: 

7 July 2020 

Relevant Scrutiny 
Panel: 

Business and Transformation Scrutiny Panel, Economic 
Growth Scrutiny Panel, Health and Wellbeing Scrutiny Panel 

Call-in notified to 
and date notified: 

Approved for 
implementation 
on: 

All public reports can be viewed on the Council's website www.carlisle.gov.uk 

7 July 2020



  
 

Notice of Decision taken by The Leader – Councillor John Mallinson 
 

Leader’s Decision 
Reference: 
 

LD.04/20 

Subject Title: 
 

Representatives on Outside Bodies 2020/21 – Carlisle Healthy 
City Steering Group 

  
Subject Matter: 
 

The Leader was asked to consider and consult on the Member 
representation on outside bodies for 2020/21 and took decision 
LD.03/20 (report GD.24/20) appointing representation to 
organisations which the Executive is responsible for.   
 
The Healthy City Steering Group had one appointment, 
Councillor Mrs Mallinson, and required a further two 
appointments.  Councillor Miss Lee Sherriff is to be appointed 
as one of the representatives on the Health City Steering 
Group. 
 
It was also noted that City Council representation is no longer 
required on the George Moore Education Trust  

Relevant Portfolio 
Area: 

Cross Cutting 

Decision Taken: To appoint Councillor Miss Lee Sherriff as a representative on 
the Carlisle Healthy City Steering Group. 

Key or Non-Key Decision: NO 
Date Decision 
Made: 

7 July 2020 

Reports and 
Background 
Papers 
considered: 

None. 

Reasons for 
Decision: 

To ensure that the Council are represented on outside bodies 
within the Community. 

Details of alternative 
options considered 
and rejected: 

Not to appoint further Member representation to the Healthy 
City Steering Group. 

Interests Declared: None 
Date published: 
 

7 July 2020 

Urgent Decision not subject to call in: 
 

No 

Consent of Chairman/Deputy Chairman N/A  



of Council to Urgency: 

Deadline for call-
in: 

14 July 2020 @1700 hours 

Implementation 
date if not called 
in: 

15 July 2020 

Relevant Scrutiny 
Panel: 

Health and Wellbeing Scrutiny Panel 

Call-in notified to 
and date notified: 

Approved for 
implementation 
on: 

All public reports can be viewed on the Council's website www.carlisle.gov.uk 

15 July 2020



Notice of Decision taken by The Leader – Councillor John Mallinson

Leader’s Decision
Reference:

LD.05/20

Subject Title:

Carlisle Southern Link Road, Housing Infrastructure Fund,
Grant Determination Agreement (“GDA”) and Collaboration
Agreement

Subject Matter:

To update Members on the amendments to the Grant
Determination Agreement (GDA) and the Collaboration
Agreement approved by Executive on 27 May 2020. To seek
approval to enter into the GDA with Homes England for £134m
of grant funding from MHCLG’s Housing Infrastructure Fund
(HIF) and to enter into the Collaboration Agreement with
Cumbria County Council.

Relevant Portfolio
Area:

Leader of the Council

Decision Taken:

1. Note and accept the obligations upon Carlisle City

Council within the GDA to support the delivery of the

Carlisle Southern Link Road and to facilitate the

development of up to 10,325 new homes at St

Cuthbert’s Garden Village to the south of Carlisle.

2. Delegate authority to the Corporate Director of

Governance to enter into the Grant Determination

Agreement with Homes England, alongside Cumbria

County Council (who will receive £134m of grant funding

to construct the Carlisle Southern Link Road), in line

with the draft agreement attached at Appendix 1.

3. Delegate authority to the Corporate Director of

Governance to enter into a separate Collaboration

Agreement with Cumbria County Council (annexed to

report ED.30/20) covering the more detailed

practicalities of monitoring, reporting, financial

contributions and liabilities within the overall parameters

of the GDA.

Key or Non-Key
Decision:

YES - Key decision KD.02/20



Date Decision
Made:

31st July 2020

Reports and
Background
Papers
considered:

See Executive Report ED 23/20 (available on CMIS) and
ED.30/20 (attached).

Reasons for
Decision:

Confirmation of £32m additional funding was received on 13
July 2020, increasing the grant funding from £102m to £134m.
This is subject to contracting of the GDA being complete by 31
July 2020.

Details of
alternative options
considered and
rejected:

Not to enter into the Grant Determination Agreement or the
Collaboration agreement which will mean the loss of the
£134m HIF funding and will have an impact on delivering St
Cuthbert’s Garden Village

Interests Declared: None

Date published: 31st July 2020

Urgent Decision
not subject to call
in:

YES

Consent of
Chairman/Deputy
Chairman of
Council to
Urgency:

YES

Deadline for call-
in:

N/A

Implementation
date if not called
in:

N/A

Relevant Scrutiny
Panel:

Economic Growth Scrutiny Panel

Call-in notified to
and date notified:

N/A

Approved for
implementation
on:

31st July 2020

All public reports can be viewed on the Council's website www.carlisle.gov.uk

http://www.carlisle.gov.uk/


INDIVIDUAL PORTFOLIO HOLDER DECISIONS 
 

Below is a list of decisions taken by Individual Portfolio Holders acting under delegated 
powers, full details can be viewed on the Council's website www.carlisle.gov.uk: 
 
 
PF.7/20 

 
Events Cancellation 

 
Portfolio Holder who 
made the Decision: 

 
Councillor Stephen Michael Higgs 

 
Portfolio Area: 

 
 

 
Subject Matter: 
 

 
Cancellation of the annual Carlisle Fireshow and Carlisle Christmas lights switch on events 
 
 
Summary of 
Options rejected: 

 
Continue with organising the events in the hope that government 
guidance and pandemic conditions change to allow the events to 
proceed. 
Delivering the events with some form of social distance 
intervention. 
Neither of these two options are considered a responsible way 
forward. 
 

 
DECISION 
 
 
In accordance with government guidance during the COVID-19 pandemic regarding delivering 
events with large crowds:   
1. The 2020 Carlisle Fireshow has been cancelled.  
2. The 2020 Carlisle Christmas lights switch on has been cancelled. 
 
 
Reasons for Decision 
 
 
It is not considered possible to organise these two events in a Covid secure way under 
current Government guidance: 

 Compromising social distancing. 
 Putting pressure on the transport network. 
  Putting pressure on emergency services. 

Proceeding with organising the event would commit the Council to significant financial 
liabilities 
 

http://www.carlisle.gov.uk/


  

 
Background Papers considered: 

 
Winter Events JMT briefing note - The report is not for publication by virtue of paragraph 3 of 
Part 1 of Schedule 12A of the Local Government Act 1972, as the report contains exempt 
information relating to the financial or business affairs of any particular person (including the 
authority holding that information) 
 
Date Decision Made: 

 
22 July 2020 

 
Implementation 
Date: 

 
 



INDIVIDUAL PORTFOLIO HOLDER DECISIONS 
 

Below is a list of decisions taken by Individual Portfolio Holders acting under delegated 
powers, full details can be viewed on the Council's website www.carlisle.gov.uk: 
 
 
PF.6/20 

 
COVID-19 – Discretionary Business Grant 

 
Portfolio Holder who 
made the Decision: 

 
Councillor John  Mallinson 

 
Portfolio Area: 

 
 

 
Subject Matter: 
 

 
Carlisle City Council’s Policy on the administration of the COVID-19 Discretionary Business 
Grants scheme 
 
 
Summary of 
Options rejected: 

 
None 

 
DECISION 
 
 
To adopt this policy which sets out Carlisle City Council’s approach to administration of this 
Government funded discretionary grant scheme. That the administration of the Discretionary 
Business Grants Scheme in Carlisle be undertaken by Economic Development team, with the 
Corporate Director for Economic Development certifying grant payments following 
assessment of applications against the criteria set out in the policy. 
 
 
Reasons for Decision 
 
 
Carlisle has been allocated a fixed budget of £1.36 million to distribute to local businesses. 
The Council has therefore sought to use this allocation to balance supporting as many 
businesses as it can with this fund, with providing individual grants that amount to meaningful 
support for businesses.  This policy uses the Government guidance and criteria to guide the 
decision making and processes for the administration of this Government fund. 
 
 
Background Papers considered: 

 
Covid-19 – Discretionary Business Grants Carlisle City Council Policy  
  
 

http://www.carlisle.gov.uk/


  

 
Date Decision Made: 

 
28 May 2020 

 
Implementation 
Date: 
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	A. Cumbria wishes to carry out Infrastructure Works to support and facilitate the provision of housing at St Cuthbert's Garden Village, and Carlisle wishes to cooperate with, and where agreed, contribute finance to the project.
	B.  Cumbria has submitted proposals to Homes England in respect of the proposed construction and/or delivery of the Infrastructure Works and Carlisle has submitted proposals in respect of the Housing Outputs.
	C.  Both Cumbria and Carlisle intend to enter into an agreement with Homes England to govern up to £134,000,000 of Housing Infrastructure Funding from Homes England to support the delivery of the Infrastructure Works on the basis that this will facili...
	D. The Parties wish to enter into this Agreement to set out the basis upon which the collaboration and respective liabilities of the Parties under the GDA are to be managed as well as to govern their wider respective roles and responsibilities to faci...
	IT IS HEREBY AGREED as follows:-
	1. 46TDEFINITIONS
	1.1 The expressions in this Agreement shall have the meanings more particularly identified in Schedule 1.

	2. 46TCONDITION PRECEDENT TO THE COLLABORATION
	2.1 The Parties' obligations under this Agreement are subject to Cumbria, Carlisle and Homes England entering into the Grant Determination Agreement.
	2.2 This Agreement is intended to be the Contribution Agreement referred to in the Grant Determination Agreement

	3. 46TOBJECTIVES
	3.1 The objectives of Cumbria and Carlisle are:
	(a) the delivery by Cumbria of the Infrastructure Works;
	(b) the facilitation by Carlisle of the Housing Outputs at St Cuthbert's Garden Village; and
	(c) to facilitate or contribute to the delivery of infrastructure and/or the future use of the various sites to facilitate an increase in the level of housing in the geographical area of Carlisle
	and in this Agreement “Collaboration” shall mean the actions reasonably necessary to achieve the above Objectives.


	4. 46TGENERAL OBLIGATIONS
	4.1 Each Party undertakes to the other that it will perform all the obligations under the Grant Determination Agreement for which it is responsible and comply with all applicable requirements of the Homes England Assurance Framework.
	4.2 Each Party undertakes to cooperate in good faith with the other to facilitate the proper performance of this Agreement and to achieve the objectives of the Collaboration.

	5. 46Tfunding obligations
	5.1 Carlisle shall pay to Cumbria the Carlisle Funding to support delivery of the Infrastructure Works in accordance with this clause 5.
	5.2 Carlisle shall pay the Carlisle Funding within 28 days of receipt of a written demand from Cumbria which complies with the provisions of Clauses 5.3 and 5.4
	5.3 Cumbria shall be entitled to require payment of the Carlisle Funding at any time after 6PthP October 2022 and upon the occurrence of Cumbria entering into of an unconditional contract which provides for the construction of the Infrastructure Works
	5.4 The written demand shall contain a statement to confirm that the requirement of clauses 5.3 of this Agreement has been satisfied and shall be marked for the attention of the Corporate Director of Finance and marked clearly as requiring urgent atte...
	5.5 The Carlisle Funding will only be used by Cumbria for the delivery of the Infrastructure Works in accordance with the Infrastructure Details.
	5.6 The Parties acknowledge and agree that any Recovery Proceeds are to be applied in accordance with the Grant Determination Agreement.
	5.7 Carlisle will approve and implement a mechanism to secure Recovery Proceeds (the "Recovery Strategy").  Carlisle shall ensure that such sums are maximised to the greatest extent possible using the mechanisms available to it to set and control such...
	5.8 On receipt by Carlisle of Recovery Proceeds which Carlisle is at liberty to deal with in accordance with this clause 5 (in particular having regard to any obligations it may be subject to under any planning agreements), Carlisle shall:
	5.8.1  be entitled to retain the first £5,000,000 (five million pounds) of Recovery Proceeds it receives to be applied in accordance with clause 5.6; and
	5.8.2 thereafter, the next £5,000,000 (five million pounds) of Recovery Proceeds it receives shall be paid to Cumbria as contemplated in the Grant Determination Agreement to be applied in accordance with clause 5.6, and
	5.8.3 thereafter, such other amounts forming Recovery Proceeds shall be dealt with as between the Parties in accordance with the latest Housing Delivery Statement agreed by the Parties.


	6. 46THOUSING DELIVERY OBLIGATIONS
	6.1 Carlisle will develop and update the Housing Delivery Statement to meet the requirements of the Grant Determination Agreement and will monitor all outputs under that Housing Delivery Statement.
	6.2 Cumbria will provide such input and assistance as Carlisle may reasonably require to develop the Housing Delivery Statement

	7. 46Tmonitoring and reporting obligations
	7.1 The Parties acknowledge that Cumbria is obliged to provide the monitoring and reporting information required under the Grant Determination Agreement other than the Recovery Beneficiary Monitoring Report (the "HIF Reporting Obligations").
	7.2 The Parties acknowledge that Carlisle is obliged to provide a regular report on Housing Outputs and Recovery Proceeds in accordance with Clause 11.3.3 of the Grant Determination Agreement (the "Recovery Beneficiary Monitoring Report") and Cumbria ...
	7.3 Carlisle will provide all necessary information and assistance in the format and within the timescales as reasonably requested by Cumbria to enable Cumbria to comply with the HIF Reporting Obligations.

	8. 46Tmanagement and decision making
	8.1 The Parties intend that their individual decision making and governance processes shall be supported in a monitoring and advisory capacity by the Strategic Partnering Board as detailed in this Clause 8.
	8.2 Strategic Partnering Board
	8.2.1 The Parties shall either establish a Strategic Partnering Board for the purpose of the Collaboration which shall act in a monitoring and advisory capacity to the Parties for the duration of the Collaboration or arrange that any other partnering ...
	8.2.2 The role of the Strategic Partnering Board or any other partnering board entrusted to fulfil that role shall be defined pursuant to the Strategic Partnering Board Terms of Reference including (but not be limited to):
	(a) monitoring the delivery of the Infrastructure Work and Housing Outputs;
	(b) monitoring progress of the Housing Delivery Statement;
	(c) monitoring compliance with the Grant Determination Agreement and Homes England Assurance Framework
	(d) reporting and making recommendations to the Parties; and
	(e) undertaking a dispute resolution role in accordance with Clause 9.1.

	8.2.3 The Parties shall procure that any officer or employee acting in the capacity of Strategic Partnering Board Representative shall be instructed to comply with the provisions of this Agreement.
	8.2.4 The Parties shall each be entitled to appoint up to two representatives to the Strategic Partnering Board. The first Strategic Partnering Board Representatives shall be:
	(a) Cumbria Strategic Partnering Board Representatives:
	(i) Alison Hatcher;
	(ii)   Angela Jones,

	(b) Carlisle Strategic Partnering Board Representatives:
	(i) Jane Meek;
	(ii) Mark Lambert.


	8.2.5 The Parties appointing the Strategic Partnering Board Representatives shall be entitled to:-
	(a) appoint persons as alternate representatives to replace absent Strategic Partnering Board Representatives and replace such alternate representatives;
	(b) (subject to Clause 8.2.6) remove its own Strategic Partnering Board Representative(s) (with or without replacing a removed Strategic Partnering Board Representative).

	8.2.6 Any appointment, replacement or removal by a Party of its Strategic Partnering Board Representative shall be effected by notice in writing to the other Parties and, unless expressly stated otherwise, shall take effect when the notice is delivere...
	8.2.7 No Strategic Partnering Board Representative (or alternate representative) shall receive any remuneration or expenses reimbursement for their role as Strategic Partnering Board Representative.
	8.2.8 The Strategic Partnering Board will meet once a month (or as otherwise called) to, inter alia:
	(a) consider monitoring information and reports;
	(b) update and consider the risk register in relation to the delivery of the Infrastructure Works and Housing Outputs;
	(c) consider and provide oversight on progress and achievement of project milestones under the Grant Determination Agreement;
	(d) to consider and agree any documents to be submitted by Carlisle and/or Cumbria to Homes England in accordance with the Grant Determination Agreement;
	(e) to consider and monitor any Milestone Extension Events and/or Remediation Plan as the same are defined in the Grant Determination Agreement.


	8.3 At least twenty one Business Days' written notice of any meeting of the Strategic Partnering Board shall be given to each of the Strategic Partnering Board Representatives unless otherwise agreed by all Strategic Partnering Board Representatives. ...
	8.4 Following completion of the Infrastructure Works, the Parties shall agree the ongoing role of the Strategic Partnering Board and any consequential amendments that may be reasonably required to this Agreement and/or the Strategic Partnering Board T...

	9. 46TDISPUTES
	9.1 All disputes and differences arising out of or in connection with this Agreement which are not also a HIF Dispute (a "Councils Dispute") shall be resolved in accordance with Clauses 9.2 to 9.4 below, and the Parties shall use their reasonable ende...
	9.2 Any Councils Dispute shall (within 10 Business Days of the dispute occurring or such other period as the Parties may both agree) be escalated to the Strategic Partnering Board for resolution.
	9.3 If such dispute is not resolved within 10 Business Days of being referred to the Strategic Partnering Board, such dispute shall be referred to senior officers of the Parties (the "Senior Officers") for resolution as follows:
	9.3.1 in the case of Cumbria, the current CEO;
	9.3.2 in the case of Carlisle, the current CEO; or

	9.4 If the Councils Dispute is not resolved by the Senior Officers within 10 Business Days of being referred, the Parties will attempt to settle the Councils Dispute by mediation in accordance with the CEDR Model Mediation Procedure.
	9.5 Where a HIF Dispute occurs, the Parties agree and acknowledge that such HIF Disputes will be resolved in accordance with Clause 36 of the Grant Determination Agreement. Cumbria will allow  Carlisle to make representations to Cumbria on the matter ...


	10. 46Tbreach of the GRANT DETERMINATION AGREEMENT
	10.1 The Parties acknowledge that any claim arising as a result of a breach of this Agreement may amount to a breach of the Grant Determination Agreement and any losses, liability or claims flowing from a breach of the Grant Determination Agreement ar...
	10.2 Neither Party will have any liability to the other Party in respect of:
	10.2.1 any claims or losses save as set out in this clause 10; or
	10.2.2 any indirect, consequential or special loss, whether or not the party in question knew of the circumstances giving rise to such loss; or
	10.2.3 loss of profits, revenue, anticipated savings or opportunity.

	10.3 Where:
	10.3.1 a Fundamental Default has occurred under the Grant Determination Agreement; and
	10.3.2 the Fundamental Default was a result of any act or omission of Carlisle; and
	10.3.3 Homes England enforces any of its rights under the Grant Determination Agreement arising from such Fundamental Default,

	10.4 Where:
	10.4.1 a General Default has occurred under the Grant Determination Agreement; and
	10.4.2 the General Default was a result of any act or omission of Carlisle including but not limited to a breach of warranty; and
	10.4.3 Homes England enforces any of its rights under the Grant Determination Agreement arising from such General Default,

	10.5 Where any act or omission of Carlisle results in a reduction in the Maximum Sum under the Grant Determination Agreement, Carlisle will be liable for and will pay to Cumbria an amount equal to the reduction in the Maximum Sum.  Carlisle acknowledg...
	10.6 If there is any Milestone Extension Event which arises as a result of any act or omission of Carlisle which results or will result in the Maximum Sum not being spent and recoverable in accordance with the Grant Determination Agreement by the end ...
	10.7 The Parties to this Agreement acknowledge that the liability of Carlisle pursuant to this Clause 10 shall be limited to such losses, costs and expenses as Cumbria incurs as a result of the act or omission of Carlisle and which Cumbria can demonst...
	10.8 Cumbria shall use its reasonable endeavours to mitigate any losses it may suffer as contemplated by this Clause 10 and shall manage all disputes and claims under the Grant Determination Agreement in accordance with the provisions of this Agreemen...
	10.9 Carlisle's aggregate liability in respect of all causes of action arising out of or in connection with this Agreement will be limited to £5,000,000 (five million pounds).
	10.10 Nothing contained in this Agreement will restrict either party's liability for death or personal injury resulting from any act, omission or negligence of that party or its officers, agents, employees or sub-contractors.
	10.11 Nothing contained in this Clause 10 will limit either party's liability for fraud or fraudulent misrepresentation.

	11. 46TDURATION AND TERMINATION
	11.1 The Collaboration shall terminate on the written agreement of the Parties acting reasonably having regard to the objectives of the Collaboration.

	12. 46TFREEDOM OF INFORMATION AND CONFIDENTIALITY
	12.1 The Parties each acknowledge that the other Party is subject to the requirements of the FOIA and the EIR and shall facilitate the other Party's compliance with its Information disclosure requirements pursuant to the FOIA and EIR in accordance wit...
	12.2 Notwithstanding Clause 12.1 where any Party receives a request for Information (a "Request Receiver"), it will be entitled to disclose all Information to the extent necessary to respond to that request in accordance with FOIA and/or EIR, save tha...
	12.3 Where a Request Receiver receives a request for Information in relation to Information that the other party is holding on its behalf (the "Holding Party") the Request Receiver shall transfer to the Holding Party the request for Information as soo...
	12.3.1 provide the Request Receiver with a copy of all such Information in the form that the Request Receiver requires as soon as reasonably practicable and in any event within ten Business Days (or such other period as the Request Receiver may acting...
	12.3.2 provide all necessary assistance as reasonably requested by the Request Receiver in connection with any such Information, to enable the Request Receiver to respond to a request for Information within the time for compliance set out in section 1...

	12.4 Following notification under Clause 12.3 and up until such time as the Holding Party has provided the Request Receiver with all the Information specified in Clause 12.3.1 the Holding Party may make representations to the Request Receiver as to wh...
	12.4.1 whether the Information is exempt from disclosure under the FOIA and the EIRs;
	12.4.2 whether the Information is to be disclosed in response to a request for Information,

	12.5 Subject to the exceptions provided in Clause 12.6 none of the Parties shall, at any time, whether before or after the expiry or sooner termination of this Agreement without the consent of the other Party, divulge or permit its officers, employees...
	12.5.1 any of the contents of this Agreement or any other document referred to in this Agreement; or
	12.5.2 any Confidential Information which it may have or acquire (whether before or after the date of this Agreement) relating to the Collaboration.

	12.6 The restrictions imposed by Clause 12.5 shall not apply to the disclosure of any information by a Disclosing Party:
	12.6.1 which is now in or hereafter comes into the public domain otherwise than as a result of a breach of such undertaking of confidentiality;
	12.6.2 which is required by law (including, without limitation, by virtue of the FOIA) to be disclosed to any person who is authorised by law to receive the same; or
	12.6.3 to a court, arbitrator or administrative tribunal in the course of proceedings before it to which the Disclosing Party is a party in a case where such disclosure is required by such proceedings.


	13. 46TPUBLICITY
	13.1 The Parties agree and acknowledge that any public statements and press releases in connection with the Infrastructure Works which do not include a reference to Carlisle or to this Collaboration may be made by Cumbria at any time without notice to...
	13.2 Any public statements and press releases about the Collaboration or Infrastructure Works which include a reference to Carlisle must be made only with the unanimous agreement of the Parties. No Party shall use the other’s Party's name, logo or tra...

	14. 46TASSIGNMENT AND SUB-CONTRACTING
	14.1 Any Party may assign or novate its rights and/or obligations under this Agreement to a statutory successor body or where Government dictates this.
	14.2 Subject to Clause 14.1, this Agreement is personal to the Parties who, except as expressly provided in this Agreement, may not, without the prior written consent of the other Party, novate, assign, sub-license, sub-contract, transfer or charge th...

	15. 46TNO PARTNERSHIP/AGENCY
	15.1 Nothing in this Agreement is intended to create a partnership between the Parties, or to authorise either Party to act as agent for the other. Except where expressly so stated in this Agreement neither Party will have authority to act in the name...

	16. 46TNOTICES
	16.1 Any notice required to be given under this Agreement shall be in writing and shall be delivered personally or sent by pre-paid first-class post or recorded delivery or commercial courier to the Party required to receive the notice as set out below:
	16.2 Any notice shall be deemed to have been duly received:-
	16.2.1 if delivered personally, when left at the address and for the contact referred to in this clause; or
	16.2.2 if sent by pre-paid first-class post or recorded delivery, three (3) days after posting exclusive of the day of posting; or
	16.2.3 if delivered by commercial courier, on the date and at the time that the courier's delivery receipt is signed;

	16.3 The provisions of this Clause 16 shall not apply to the service of any proceedings or other documents in any legal action.

	17. 46Tintellectual property rights
	17.1 Carlisle hereby grants to Cumbria, to the extent it can grant, a perpetual, transferable, non-exclusive, royalty-free licence (carrying the right to grant sub-licences) to copy, use (from computer disk or otherwise) and to make publicly available...

	18. 46TVARIATION
	18.1 No variation of this Agreement shall be effective unless made in writing and signed by or on behalf of each of the Parties.

	19. 46Tprevention of bribery
	19.1 For the purposes of this Clause 19 the expressions ‘20Tadequate procedures20T’ and ‘20Tassociated with20T’ shall be construed in accordance with the Bribery Act 2010 and guidance published under it.
	19.2 The Parties shall each ensure that it and each person referred to in clauses 19.3.1 to 19.3.3 (inclusive) does not, by any act or omission, place the other Party in breach of any 4TBribery Laws4T.
	19.3 Each Party shall comply with all applicable 4TBribery Laws4T, ensure that it has in place 4Tadequate procedures4T to prevent any breach of this Clause 19 and ensure that:
	19.3.1 all of its personnel and all direct and indirect subcontractors of that Party;
	19.3.2 all others 4Tassociated with4T that Party; and
	19.3.3 each person employed by or acting for or on behalf of any of those persons referred to in clauses 19.3.1 and/or 19.3.2,

	19.4 Without limitation to clause 19.3, the Supplier shall not56T in connection with this Agreement56T make or receive any bribe (which term shall be construed in accordance with the Bribery Act 2010) or other improper payment or advantage, or allow a...
	19.5 Each Party shall immediately notify the other as soon as it becomes aware of a breach62T[56T62T or possible breach56T62T]62T of any of the requirements in this Clause 19.

	20. 46TWAIVER
	20.1 Failure of any Party to enforce or exercise, at any time or for any period, any term of this Agreement, does not constitute, and shall not be construed as, a waiver of such term and shall not affect any future right to enforce such term or any ot...

	21. 46TGOVERNING LAW AND JURISDICTION
	21.1 This Agreement, and the relationship between the Parties, shall be governed by the laws of England, and each Party agrees that all disputes arising out of or in connection with this Agreement, and/or with its negotiation, validity or enforceabili...
	21.2 Each Party expressly submits to the exclusive jurisdiction of the English Courts.

	22. 46TSEVERANCE
	22.1 If any provision of this Agreement is held to be unenforceable or illegal, in whole or in part, such provision or part shall to that extent be deemed not to form part of this Agreement but the enforceability of the remainder of this Agreement sha...

	23. 46TENTIRE AGREEMENT
	23.1 This Agreement and the Grant Determination Agreement together constitute the entire agreement and understanding between the parties in respect of the matters dealt with in it and supersedes any previous agreement between the Parties relating to s...
	23.2 Each of the Parties represents and agrees that in entering this Agreement and the Grant Determination Agreement it does not rely on, and will have no remedy in respect of, any statement, representation, warranty or understanding (whether negligen...
	23.3 Except for those expressly set out in this Agreement or the Grant Determination Agreement, all warranties, conditions, representations and undertakings (including without limitation any and all warranties, conditions, representations and undertak...

	24. 46TSURVIVAL
	24.1 Provisions of this Agreement which are either expressed to survive its termination or, from their nature or context, are apparently intended to survive such termination shall remain in full force and effect notwithstanding termination.

	25. 46TFURTHER ASSURANCE
	25.1 Each Party will at the request of the other party at its own cost do (or procure that others do) everything necessary to give the other the full benefit of this Agreement.

	26. 46TRIGHTS OF THIRD PARTIES
	26.1 No term of this Agreement is intended to confer a benefit on, or be enforceable by, any person who is not a party to the Agreement (whether under the Contracts (Rights of Third Parties) Act 1999 or otherwise).

	27. 46TCOUNTERPARTS
	28. This Agreement may be executed in any number of counterparts and by each of the parties on separate counterparts each of which when executed and delivered shall be deemed to be an original, but all the counterparts together shall constitute one an...
	1. In this Agreement the following words and expressions have the following meanings unless the context otherwise requires:-
	2. Any defined terms in this Agreement which do not have an associated definition in paragraph one of this schedule shall be construed as having the same meaning as the equivalent defined term in the Grant Determination Agreement.
	3. The masculine includes the feminine and vice versa.
	4. The singular includes the plural and vice versa.
	5. Any reference in this Agreement to any condition, sub-condition, paragraph, Schedule, Annexure or section heading is, except where it is expressly stated to the contrary, a reference to such condition, sub-condition, paragraph, Schedule, Annexure o...
	6. Any reference to this Agreement or to any other document shall include (except where expressly stated otherwise) any variation, amendment or supplement to such document to the extent that such variation, amendment or supplement is not prohibited un...
	7. Any reference to any enactment, order, regulation, determination or similar instrument shall (except where expressly stated otherwise) be construed as a reference to the enactment, order, regulation, determination or instrument (including any EU in...
	8. A reference to a person includes firms, partnerships and corporations and their successors and permitted assignees or transferees.
	9. Headings are for convenience of reference only.
	10. A time of day shall be a reference to London time.
	11. A party means a party to this Agreement.
	12. The words includes or including are to be construed without limitation.
	13. A document in the agreed form is to be the form of the relevant document agreed between the parties and for the purpose of identification initialled by each of them or on their behalf (in each case with such amendments as may be agreed by or on be...
	14. A paragraph in a Schedule shall be construed as references to a paragraph in that particular Schedule.
	15. A deliberate act or omission of any person shall exclude acts or omissions which were within the contemplation of the parties or which were otherwise provided for in this Agreement.
	16. In any case where the consent or approval of Cumbria, Carlisle or Homes England (or any officer of Cumbria, Carlisle or Homes England) is required or a notice is to be given by or to Cumbria, Carlisle or Homes England, such consent or approval or ...
	17. An obligation to do anything includes an obligation to procure its being done.
	18. Any restriction includes an obligation not to permit infringement of the restriction.
	19. The terms Housing Site and Infrastructure Site include each and every part of such site and estate or interest in it.
	20. If there is any ambiguity or conflict between the implied terms and the express terms of this Agreement then the express terms shall prevail.
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