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Summary:-

This Report seeks amendments to the Powers delegated to the Head of Planning Services following the consideration of Report P.22/05: Measures to Improve the Planning Service in Relation to Best Value Indicators including Delegation, by the Development Control Committee at their meeting on the 3 June 2005.

Recommendation:-

It is recommended that the amendments to the Powers Delegated to the Head of Planning Services as described in paragraph 1.4 and detailed in paragraph 2.1 of this Report be adopted by the Council and its Constitution be amended accordingly.

A Eales
Head Of Planning Services

Contact Officer:
Alan Eales
Ext:
7170


Report to Full Council








P.26/05

1.0
Introduction

1.1 Report P.22/05 Measures to Improve the Planning Service in Relation to Best Value Indicators including Delegation (Appendix A) was considered at the Development Control Committee on the 3 June 2005.  

1.2 The report outlined the measures that are either being undertaken, or need to be considered, to improve the Council’s performance in relation to the Planning Best Value Indicators.  One of these matters was the need to consider changes to the Scheme of Delegation to reduce the number of applications considered at the Development Control Committee.

1.3 The Minute of the Committee is contained in Appendix B and the Committee:

RESOLVED – (1) That the changes outlined in report P.22/05 relating to improvements to be undertaken by Officers be noted.

(2) The amendments to the Powers Delegated to the Head of Planning Services as described in paragraph 4.19 and detailed in Appendix 4 to the report, be agreed (subject to the wording being amended to read “more than three objections from separate households or other interested parties”) and submitted to the City Council for adoption.

1.4 Paragraph 4.19 of that Report as amended reads as follows:

"It is therefore suggested that the Scheme of Delegation should be amended so that applications are only referred to Committee when there are more than three objections from separate households or other interested parties.  As is the case now, any Councillor will be able to request that an application should be referred to Committee and Officers will still refer applications to Committee where it is considered that the objection(s) raise significant issues.  It is not necessarily the number of objections that is important, but the relevance of that objection.
2.0 DELEGATION OF COUNCIL FUNCTIONS TO THE COUNCIL'S OFFICERS

2.1
Part 2B of the Scheme of Delegation if approved by Council would read as follows with the changes clearly marked with deletions ‘struck through’ and additions ‘underlined’

“2B
DELEGATION OF COUNCIL FUNCTIONS TO THE COUNCIL'S OFFICERS

1. Town and Country Planning and Development Control, trees and hedgerows and highways use and regulation matters delegated to the Head of Planning Services

1.1 In consultation with the Chairman of the Development Control Committee to determine all planning applications and to make observations on all statutory and other notifications except:-

(i) Where the determination or observation would be contrary to the provisions of an approved development plan e.g. Regional Spatial Strategy, the Cumbria and Lake District Joint Structure Plan, the Carlisle District Local Plan or any successor plan.

(ii) Where the determination or observation would be contrary to an approved City Council Planning Policy or to an approved City Council Supplementary Planning guidance.

(iii) Where the determination or observation would be contrary to a previous decision of either the Development Control Committee or the Council.

(iv) Where the determination or observation would be contrary to a recommendation of a Statutory Consultee.

(v) Where the determination or observation rests upon issues which are not addressed by specific Council policies or guidance.

(vi) Where, within 21 days of publication in the press or the despatch of written consultation or the erection of a site notice, the proposal or application generates written or verbal comments from any more than three objections from separate neighbour or households or other interested party or parties and which is/are contrary to the prospective decision, unless:

(a) The written or verbal comments do not refer to a material planning consideration. 

(b) The objections relates to a matter where the Council relies on expert opinion from a statutory consultee, and that statutory consultee’s views concur with the prospective decision on the application.  

(c) The application is in respect of a reserved matters application or a renewal of a permission and the objections refers to the principle of that development rather than the details of the application and there have been no material alterations in terms of the policy background since the approval of the earlier application for the development.  

(d) The objections is are in respect of a reserved matters application or renewal of a permission and relates to minor changes in detail or materials. 

(e) The application is in all respects fully in accordance with the Development Plan and other Planning Policy Guidance.  

(vii) Where any Member notifies the Head of Planning Services in writing within 21 days of the despatch of the weekly list of planning applications that he or she wishes the application to be referred to the Development Control Committee for determination.

(viii) Where the Head of Planning Services in consultation with the Chairman is of the view that the application or matter should be referred to the Development Control Committee for determination.”

3.0 Recommendation

3.1
It is recommended that the amendments to the Powers Delegated to the Head of Planning Services as described in paragraph 1.4 and detailed in paragraph 2.1 of this Report be adopted by the Council and its Constitution be amended accordingly.

Appendix A 

Report P.22/05

Measures to Improve the Planning Service in Relation to Best Value Indicators including Delegation

Carlisle City Council

Report to:-
Development Control Committee
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Environmental Impact Statement:
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Financial Comments:
No
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No
No

Impact on Customers:
No
No

Title:-
Measures to Improve the Planning Service in Relation to Best Value Indicators including Delegation

Report of:-
Head of Planning Services

Report reference:-
P.22/05

Summary:-

This report outlines the measures that are either being undertaken, or need to be considered, to improve the Council’s performance in relation to the Planning Best Value Indicators.  Some of these are matters that are the responsibility of Officers, but it is considered that there is also a need to consider changes to the Scheme of Delegation to reduce the number of applications considered at the Development Control Committee.

Recommendation:-

It is recommended that:

1.
the changes outlined in the report relating to improvements to be undertaken by Officers be noted; and

2.
the amendments to the Powers Delegated to the Head of Planning Services as described in paragraph 4.19 and detailed in Appendix 4, be agreed and submitted to the Council for adoption.

A Eales
Head Of Planning Services

Contact Officer:
Alan Eales
Ext:
7170


Report to the Chairman & Members






P.22/05

Of the Development Control Committee

1.0
Introduction

1.1
The Government have introduced a number of new Best Value Indicators for Planning and all the Planning Best Value Indicators are detailed in Appendix 1.

1.2
As Members will be aware Best Value Indicators have been introduced by the Government with the aim of improving services.  Best Value Performance Indicators provide valuable evidence about performance of Local Authorities, on what is working well and what needs to be changed.

1.3
The Government believes that they ensure that Councils continue to improve services with regard to efficiency, effectiveness and economy, and the needs and expectations of service users.  It focuses on achieving high standards rather than lowest costs, emphasises genuine challenge to existing ways of doing things and encourages the involvement of service users, staff and management in creative ways.

2.0
Planning Best Value Indicators

2.1
The details of Planning Best Value Targets are in Appendix 1. They cover a number of major aspects of planning work, including:

1.
BV106 

New Homes on Brownfield Sites;

2.
BV109a-c 
Speed of dealing with Planning Applications;

3.
BV111 

Satisfaction with Service;

4.
BV200a-c 
Plan Making;

5.
BV204 

Success of Planning Appeals;

6.
BV205
 
Quality of Service Checklist; and

7.
BV219a-c 
Conservation Areas.

2.2
The list includes a number of amended and new Best Value Indicators, including BV200 which was amended for 2005-06, BV204 and BV205 were new BV’s in 2004 and finally BV219a-c has been introduced for this financial year.
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P.22/05

Of the Development Control Committee

2.3
Best Value Indicators not only indicate where things are going well, or where improvements need to be made, they are used extensively in the award of the Planning Delivery Grant and can have a major impact on the level of Grant award to the Authority.

3.0
Planning Delivery Grant Award (PDG) 2005-06

3.1
The City Council along with all other Local Planning Authorities was informed of the level of Planning Delivery Grant for 2005-06 in March.  Initially the City Council has been awarded a grant of £198,236.61.  In addition, the Council published its Local Development Scheme by the end of March 2005 and should receive a further £52,000 award for Plan Making.  This gives a total grant of £250,000.

3.2
A condition of the grant award this year is that 25% of the total amount of grant paid must be used by the Authority to only finance Capital Expenditure in the financial year beginning on the 1 April 2005, or to carry forward to finance Capital Expenditure in subsequent financial years.  The remaining 75% of the total grant payable to the Local Authority may be used to finance either Revenue or Capital Expenditure in the financial year beginning 1 April 2005, or carried over to finance Revenue or Capital Expenditure in subsequent financial years.

3.3
The purpose of the grant is to provide support to receiving Authorities in England towards any expenditure lawfully incurred, or to be incurred by them, particularly but not exclusively, in respect of their planning functions.  The grant is allocated on the basis of planning performance among the receiving Authorities and it is hoped that this will provide an incentive for Authorities to meet or exceed Key Performance Targets for planning.

3.4
In the past two years the City Council has used the grant wisely to improve the planning service, but it has also used some of the grant to pay the salaries of the Geographical Information System (GIS) Team.  Although it is arguable that this is not solely a planning function it is an important element of E Government and links clearly to BV205 ‘Quality of Service Checklist’.
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P.22/05

Of the Development Control Committee

3.5
The note that accompanies the award to Carlisle City Council states that 

“Carlisle sees a decrease of -£24,848.39 on its total from last year, excluding any further allocation it may receive later in the year for Plan Making.  £15,000 is awarded to this Authority in respect of its 3 enterprise areas.  Based on their provision of E Planning facilities on 30 September 2004, this Authority has been allocated £50,000 in accordance with the E Planning Reward methodology.  For Development Control Carlisle receives £129,659.03, of which -£14,590.46 is for meeting or exceeding the BV109 targets and £144,249.49 is for performance improvements in relation to previous years.  Carlisle grant is abated -£14,590.47 for poor performance on appeals.  The capping of Planning Delivery Grant allocations at £700,000 and the redistribution of this money to other Authorities by recycling it through the Development Control allocation mechanism, has a £3,577.59 net effect on Carlisle’s final allocation.”

3.6
An explanation of some of these aspects is required particularly in respect of Development Control Performance.  The Council was awarded £144,249.49 for performance improvement with regard to BV109 in relation to previous years, which is very encouraging and reflects the improvements that have already been made with the help of PDG.  However, the Council missed the target for ‘minor’ and ‘other’ applications determined within the 8 week period (BV 109b & c) by just 1% with regard to each target.  The failure to meet these targets has resulted in the Council failing to receive a further £100,000 of Planning Delivery Grant.  

3.7
The loss of £14,590.47 for poor performance on appeals relates primarily to the Kingswood Learning and Leisure appeals at Greensyke, Cummdivock, Dalston.  Between the 1 April 2003 and 30 March 2004 the City Council contested 25 appeals, of which only 4 were allowed and one part allowed.  Therefore, in that year the City Council was successful in 80% of the Planning Appeals.  However, during the six months between 1 April 2004 and 30 September 2004 the Council contested 22 appeals, of which 9 were allowed.  These were the Greensyke appeals.  

3.8
As a result of those decisions the Council was only successful in approximately 60% of its appeals and this is below the national target.  These were, however, very unusual circumstances but it is a reminder to Members of the Development Control Committee that their decisions must be based on sound planning policy reasons.
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Of the Development Control Committee

4.0
Ways of Improving the Council’s Planning Best Value Performance

4.1
There are a number of ways in which the Planning Service can be improved in relation to Best Value Indicators.  The first concerns the way officers deal with different aspects of the Service.  

4.2
There has been increasing concern within Planning Services about the quality of some of the applications that are received.  These concerns include the quality and content of the plans submitted, in particular in relation to surrounding buildings and trees and the lack of essential information.

4.3
Notes and checklists have been prepared in the Business Unit for the different types of applications, which detail in respect of each type of application the information and plans that will be required for each application. These are being circulated to the other Cumbrian Authorities so that there is common advice throughout Cumbria. It is anticipated that the notes and checklists will be available to applicants and agents from the beginning of July 2005.  The checklist includes the advice on validation from the Office of the Deputy Prime Minister, which seeks to ensure that all the information required to come to a decision on the application is supplied at the outset.  If this required information is not received, the application will not be validated until it is.  This means that the time measurement in respect of Best Value Indicator 109 a-c will not start until all the information required is received.

4.4
As Members will be aware, where an application is unsatisfactory Officers try and negotiate with the applicant or agent for revised drawings.  Often, however, there is a considerable time before amended plans are received and this counts against the Council’s Best Value Indicators.  It remains our intention to continue to negotiate with applicants to achieve a satisfactory scheme, but when writing for pre decision amendments a time period of two weeks will be introduced for receipt of amendments.  If the amendments are not received within that time scale or an explanation of why there is a delay, the applications will be refused at the end of the period if still deemed unsatisfactory in planning terms.
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Of the Development Control Committee

4.5
The notes for applicants will also include advice on post decision amendments.  Other than the detailed provisions which apply when the Council feel it expedient to modify or revoke a planning permission contained in the Town & Country Planning Act 1990 (for which there may be compensation payable), there is no procedure within Planning Law to amend a planning permission once it has been approved even if the work, if it was undertaken post completion, would be permitted development.  The only instance where such changes would be permissible would be in a situation where the change is considered to be de minimis.  If changes are proposed which are not de minimis the completed development would not have benefit of an operative planning permission and the development would have been undertaken without permission.  In such instances it is being made clear to applicants and agents that if they wish to amend the scheme post decision, a new application will be required.

4.6
As Members may be aware a further improvement that was introduced on the 1 December 2004, with the introduction of the Development Team approach for certain major applications.  Depending on the details of the application a Development Team could comprise of a senior Planning Officer, a more junior Planning Officer, Officers from the Highway Authority, the Environmental Protection Service, Cultural and Leisure Services, the Environment Agency and the Police.  The benefits of such an approach are that all the principal players are present when the application is being discussed and this speeds up the process of dealing with the application.

4.7
Other changes involve ‘Good Practice’ guidance contained in BV205 ‘Quality of Service Checklist’, including electronic delivery of the Planning Service (for which as detailed in paragraph 3.5 the Council received £50,000 in Planning Delivery Grant) and are intended to help Councils to follow Good Practice.

4.8
However, the problems in meeting the BV109a-c targets and the loss of the £100,000 grant has highlighted again the issue of delegated decisions to the Head of Planning Services.  Changes to the ‘delegation’ require changes to the Council’s Constitution.
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Of the Development Control Committee

4.9
In March 2004 the Office of the Deputy Prime Minister published advice entitled  ‘Delivering Delegation’, which had been jointly prepared with the Local Government Association.  The report developed earlier Advice on Delegation from the National Planning Forum.  The Audit Commission has also identified making the best use of delegated powers as one of a number of ways to reduce delays on planning applications, without compromising the quality of those decisions.

4.10
The report identifies that delegation has benefits for all stakeholders in terms of simplifying procedures, minimising costs and freeing up Committee Members and 

Officers to concentrate on major or controversial cases.  The report details the advantages of delegation as the following:

· simplifies procedures and speeds up process;

· minimises costs and improves service delivery within budget limits;

· releases Officer resources to focus on other equally important areas of work to achieve service improvements;

· eases lengthy unmanageable Committees and reforms Committee practice;

· removes applications which illicit no Member discussion and evaluation at Committee;

· clarifies the current system and protects Member involvement;

· increases Officer performance and quality;

· is in line with the Plan-led system; and

· is best practice.

4.11
The report states that delegation is not:

· a process designed to transfer power from Elected Members to Officers; or

· a method to dilute the transparency of the Development Control process.

4.12
This matter was raised in Report P.21/03  ‘Proposed Changes to the Powers Delegated to the Head of Planning Services’ considered by the Development Control Committee on the 6 June 2003 and by Full Council on the 7 July 2003.
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Of the Development Control Committee

4.13
Although some minor changes were made to the Scheme of Delegation, Members of the Council were concerned that further delegation to Officers may diminish the role of Councillors who are ultimately responsible for planning applications and are held accountable by the public.  Therefore, the suggestion to delegate the determination of applications to Officers where less than 5 objections were received, was considered discriminatory to people living in rural or isolated areas were only a few may be affected by an application.

4.14
These concerns are appreciated, but it is considered that in line with the advice from the ODPM there are ways of improving the level of delegation to Officers whilst safeguarding Members concerns.  The delegation target suggested by the Government is 90%.   The Council’s current level is 79%.  

4.15
Most ‘major’ applications will need to be reported to Committee as they usually raise important issues, but an analysis of ‘minor’ and ‘other’ applications considered at six recent Development Control Committees is shown below. (The definition of ‘major’, ‘minor’ and ‘other’ applications is contained in Appendix 2).

Date of Committee
Total Apps
Minor and Other Apps with 1 Objection
%
No. & % over target period
Minor and Other Apps with up to 3 Objections
%
No. & % over target period

27 Aug 04
54
10
19%
6 (60%)
17
31%
12 (70%)

8 Oct 04
58
11
19%
6 (55%)
19
33%
13 (68%)

19 Nov 04
35
10
29%
7 (70%)
14
40%
11 (79%)

7 Jan 05
42
13
31%
12 (92%)
20
48%
19 (95%)

25 Feb 05
33
7
21%
6 (86%)
12
36%
8 (67%)

1 Apr 05
26
11
42%
0 (0%)
14
39%
6 (43%)

Total
248
62
25%
39 (63%)
85
34%
69 (81%)
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Of the Development Control Committee

4.16
The table shows that over the six Committees identified, 25% of all planning applications considered were either ‘minor’ or ‘other’ applications to which there was only one objection.  Of these, 39 or 63% went over the target period (BV109b requires 65% of ‘minor’ applications to be determined in 8 weeks and BV109c requires that 80% of ‘other’ applications should be determined within the 8 week period).  The table also shows that 34% of all planning applications considered at the Committee were either ‘minor’ or ‘other’ applications, to which there were up to three objections.  Members of the Development Control Committee will be aware that in many instances discussion on these minor or other applications is limited and are determined with little or no discussion.   Often objections to ‘minor’ or ‘other’ applications are matters of private interest.  The planning system does not exist to protect the private interests of one person against the activities of another, but protects the existing use of land and buildings which ought to be protected in the public interest.

4.17
Delegation is an issue that faces all Local Planning Authorities and Appendix 3 contains details of the delegation schemes for some of the surrounding Local Planning Authorities.

4.18
The new guidance from the ODPM and new instructions to applicants will make it clear that if not all the required information is submitted with the application, the Council will not validate it and the time period will not commence until the application is complete and validated. The introduction of the Development Team approach will also assist in this matter, as would an increase in the level of Delegation which would enable Officers to concentrate on the ‘major’ and more complicated applications for Committee and improve the standard of Committee reports.

4.19
It is therefore suggested that the Scheme of Delegation should be amended so that applications are only referred to Committee when there are three or more objections from separate households.  As is the case now, any Councillor will be able to request that an application should be referred to Committee and Officers will still refer applications to Committee where it is considered that the objection(s) raise significant issues.  It is not necessarily the number of objections that is important, but the relevance of that objection.  
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Of the Development Control Committee

4.20
The revised Scheme of Delegation is included in Appendix 4, with the changes clearly marked with deletions ‘struck through’ and additions ‘underlined’.

4.21
If the Council agree to this proposal it could result in up to 34% fewer applications being considered by the Committee and an increase in the number of planning applications determined within the target period.  

4.22
It is considered that such action will improve the Council’s service to applicants, whilst safeguarding the interests of third parties.  It will also increase the time available at the Development Control Committee to consider the ‘major’ and more significant applications, as well as freeing up Officers to concentrate on reports to Committee on the major applications.

4.23
If the Development Control Committee agree to these suggested changes to the Council’s Scheme of Delegation they will need to be referred to Full Council on the 9 July 2005 for consideration and amendment to the Constitution.

4.24
It would also be necessary to amend the Right to Speak Scheme to exclude the applications that could be considered under the Scheme of Delegation.

5.0
Recommendation

5.1
It is recommended that:

1.
the changes outlined in the report relating to improvements to be undertaken by Officers be noted; and

2.
the amendments to the Powers Delegated to the Head of Planning Services as described in paragraph 4.19 and detailed in Appendix 4, be agreed and submitted to the  Council for adoption.

A Eales
Head Of Planning Services

Contact Officer:
Alan Eales
Ext:
7170


APPENDIX 1

Best Value Indicators

for Planning

PI No.
Description & National target




BV 106
60 % new homes on brownfield sites by 2008.

BV 109 a)

BV 109 b)

BV 109 c)
60% major applications determined in 13 weeks.

65% minor applications determined in 8 weeks.

80% other applications determined in 8 weeks.

BV 111


Satisfaction with Service 

(Survey undertaken every 3 years)

BV 200 a)

BV 200 b)

BV 200 c)


Plan-making – Development Plan.  Did the LPA submit the Local Development Scheme (LDS) by 28/03/05 and thereafter maintain a 3-year rolling programme?

Plan making – Milestones. Has the LPA met the milestones which the current LDS sets out?

Plan Making – Monitoring Report.  Did the LPA publish an annual monitoring report by December of the last year?

BV 204


% of appeals allowed against the Authority’s decision to refuse planning applications.

BV 205


Quality of Service Checklist

BV 219 a)

BV 219 b)

BV 219 c)
Total number of conservation areas in the Local Authority area.

% of conservation areas in the Local Authority area with an up-to-date character appraisal.

% of conservation areas with published management proposals.

APPENDIX 2

Definition of Major, Minor and Other

Development 

Types of Development

Major Developments

1.
Dwellings (10 or more or site over 0.5 Ha.)

2.
Offices/R&D/light industry (Over 1000sq m or site over 1Ha.)

3.
Heavy industry/storage/warehousing (Over 1000sq m or site over 1Ha.)

4.
Retail, distribution and servicing (Over 1000sq m or site over 1Ha.)

5.
All other major development (Over 1000sq m or site over 1Ha.)

Minor Developments

1.
Dwellings (less than 10)

2.
Offices/R&D/light Industry (less than 1000sq m or site over 1Ha.)

3.
Heavy Industry/storage/warehousing (less than 1000sq m or site over 1Ha.)

3.
Retail, distribution and servicing (less than 1000sq m or site over 1Ha.)

4.
All other major development (less than 1000sq m or site over 1Ha.)

Other Developments

1.
Minerals

2.
Changes of use

3.
Householder Developments

4.
Advertisements

5.
Listed building consents to alter/extend

6.
Listed building consents to demolish

7.
Conservation area consents

APPENDIX 3

Delegation Schemes from Other 

Local Planning Authorities


Yorkshire Dales National Park Authority

There is no requirement to report to Committee on the basis of objections received.  Applications reported to Committee when:

· the application is controversial and Officers consider it necessary;

· if a statutory consultee recommendation is contrary to Officers recommendation; or

· if a member asks for it to be reported (which can be done without formal justification).

Allerdale Borough Council

There is no requirement to take any application with an objection to Committee. Matters get referred to Committee if there is:

· a justified call-in by a Councillor; or

· Officers consider that under the given circumstances it is appropriate to take a report to Committee.  

This has operated without complaint since September 1999.  


South Lakeland District Council

The Scheme of Delegation recently amended to reflect the need to be able to speed up the decision making process. Previously any application that was subject to an objection had to be reported to Committee.  

The new scheme does not require an application to be considered by the Committee.   The Scheme allows for Officers to deal with any application under delegated powers that is subject to an objection, provided it is in line with policy or there are sound reasons to approve.  This is at the discretion of the Director or a person delegated by him and has to be:

· signed off by that person;

· the Case Officers is required to make notes of the reasons why it is considered acceptable in planning terms and how we have considered the objection; also  

· there is a policy of writing to the objector with a copy of the decision notice to explain why the decision has been made.

Matters are referred to Committee:

· at the discretion of the team leader where an application is controversial.

This approach seems to be working successfully and we have reduced the caseload going to Committee by at least 50% over the last 18 months.

Eden District Council

Delegation agreement allows Officers to determine all applications unless certain conditions apply.  

In relation to objectors, its only where the Council receives a request for a ‘hearing’ (i.e. a request to present their case to Committee), otherwise Officers determine the application using delegated powers.


APPENDIX 4

Amended Scheme of Delegation

2B
DELEGATION OF COUNCIL FUNCTIONS TO THE COUNCIL'S OFFICERS

2. Town and Country Planning and Development Control, trees and hedgerows and highways use and regulation matters delegated to the Head of Planning Services

2.1 In consultation with the Chairman of the Development Control Committee to determine all planning applications and to make observations on all statutory and other notifications except:-

(v) Where the determination or observation would be contrary to the provisions of an approved development plan e.g. Regional Spatial Strategy, the Cumbria and Lake District Joint Structure Plan, the Carlisle District Local Plan or any successor plan.

(vi) Where the determination or observation would be contrary to an approved City Council Planning Policy or to an approved City Council Supplementary Planning guidance.

(vii) Where the determination or observation would be contrary to a previous decision of either the Development Control Committee or the Council.

(viii) Where the determination or observation would be contrary to a recommendation of a Statutory Consultee.

(ix) Where the determination or observation rests upon issues which are not addressed by specific Council policies or guidance.

(x) Where, within 21 days of publication in the press or the despatch of written consultation or the erection of a site notice, the proposal or application generates written or verbal comments from any three or more separate neighbour or neighbours or other interested party or parties and which is/are contrary to the prospective decision, unless:

(f) The written or verbal comments do not refer to a material planning consideration.  

(g) The objections relates to a matter where the Council relies on expert opinion from a statutory consultee, and that statutory consultee’s views concur with the prospective decision on the application.  

(h) The application is in respect of a reserved matters application or a renewal of a permission and the objections refers to the principle of that development rather than the details of the application and there have been no material alterations in terms of the policy background since the approval of the earlier application for the development.  

(i) The objections is are in respect of a reserved matters application or renewal of a permission and relates to minor changes in detail or materials. 

(j) The application is in all respects fully in accordance with the Development Plan and other Planning Policy Guidance.  

(xi) Where any Member notifies the Head of Planning Services in writing within 21 days of the despatch of the weekly list of planning applications that he or she wishes the application to be referred to the Development Control Committee for determination.

(xii) Where the Head of Planning Services in consultation with the Chairman is of the view that the application or matter should be referred to the Development Control Committee for determination.”

Appendix B 

EXCERPT FROM THE MINUTES OF THE

DEVELOPMENT CONTROL COMMITTEE

HELD ON 3 JUNE 2005


EXCERPT FROM THE MINUTES OF THE

DEVELOPMENT CONTROL COMMITTEE

HELD ON 3 JUNE 2005

                                                                                                                                                                                                       

DC.66/05
MEASURES TO IMPROVE THE PLANNING SERVICE IN RELATION TO BEST VALUE INDICATORS INCLUDING DELEGATION

The Head of Planning Services presented report P.22/05 concerning measures that were either being undertaken or required to be considered to improve the Council’s performance in relation to the Planning Best Value Indicators.

Details of the background to the matter, the Planning Best Value Indicators, and the current position as regards the award of Planning Delivery Grant for 2005/06 were provided.

Mr Eales reported that there were a number of ways in which the Planning Service could be improved in relation to Best Value Indicators.  The first concerned the way in which Officers dealt with different aspects of the Service and he outlined the actions being taken to address areas of concern, including –

· The preparation of notes and checklists for the different types of applications, which detailed in respect of each type of application the information and plans required;

· Officers would continue to negotiate with applicants to achieve satisfactory schemes but, when writing for pre‑decision amendments a time period of two weeks would be introduced for the receipt of amendments;

· The notes for applicants would also include advice on post decision amendments; 

· The introduction of a Development Team approach for certain major applications;

· Changes involving ‘Good Practice’ guidance contained in BV205 ‘Quality of Service Checklist’, including electronic delivery of the Planning Service.

Problems in meeting the BV109 a – c targets and the loss of the £100,000 Planning Delivery Grant had once again highlighted the issue of delegated decisions to the Head of Planning Services.  Changes to the ‘delegation’ required changes to the Council’s Constitution.

In March 2004 the Office of the Deputy Prime Minister published advice entitled ‘ Delivering Delegation’ which had been jointly prepared with the Local Government Association.  The report identified that delegation had benefits for all stakeholders in terms of simplifying procedures, minimising costs and freeing up Committee Members and Officers to concentrate on major or controversial cases.  It further stated that delegation is not –

· A process designed to transfer power from elected Members to Officers; or

· A method to dilute the transparency of the Development Control process.

That matter had been considered by the Committee on 6 June 2003 and by full Council on  7 July 2003 when, although some minor changes were made to the Scheme of Delegation, Members were concerned that further delegation to Officers may diminish the role of Councillors who were ultimately responsible for planning applications and held accountable by the public, and be discriminatory to people living in rural or isolated areas where only a few may be affected by an application.

Whilst Members’ concerns were appreciated it was considered that, in line with advice from the ODPM, there were ways of improving the level of delegation to Officers whilst safeguarding those concerns.

Mr Eales indicated that the delegation target suggested by the Government was 90%, with the Council’s current level being 79%.   Members’ attention was drawn to an analysis of ‘minor’ and ‘other’ applications considered at six recent meetings of the Committee.

It was suggested that the Scheme of Delegation should be amended so that applications were only referred to Committee when there were more than three objections from separate households or other interested parties.  In line with current practice, any Councillor would be able to request that any application should be referred to Committee and Officers would still refer applications where it was considered that the objection(s) raised significant issues.

If the Council was agreeable it could result in up to 34% fewer applications being considered by the Committee and an increase in the number of planning applications determined within the target period. 

If Members were agreeable the suggested changes would require to be referred to full Council for consideration and amendment to the Constitution, and it would also be necessary to amend the Right to Speak Scheme to exclude the applications which could be considered under the Scheme of Delegation.

RESOLVED – (1) That the changes outlined in report P.22/05 relating to improvements to be undertaken by Officers be noted.

(2) The amendments to the Powers Delegated to the Head of Planning Services as described in paragraph 4.19 and detailed in Appendix 4 to the report, be agreed (subject to the wording being amended to read “more than three objections from separate households or other interested parties”) and submitted to the City Council for adoption.
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