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1. BACKGROUND INFORMATION AND OPTIONS

1.1
A brief summary of the legislation outlining key issues was presented to Infrastructure, Housing, Environment & Transport on 1st August 2005 (CTS 24/05).  The matter was also considered by the Executive on 24th October 2005 (Minute Ex.207/05 refers).


Following the committee’s selection of The Clean Neighbourhoods and Environment Act:  Implementation issues as a subject review the Overview and Scrutiny Support Officer presented report OS.03/05 (report 105.95/05 refers).


A joint workshop on the matter took place on 12th December 2005 with a follow up presentation to Council held on 10th January 2006.   Within the Council’s approved budget for 2006/7 a one-off allocation has been made for the implementation of this Act and environmental improvements.


An outline of the powers within the Act is attached as Appendix A, and the purpose of this report is to provide an update.

1.2
Public Awareness/Education

An initial focus is to raise public awareness of issues and to emphasise the benefits of monitoring the quality of the local environment, to identify the powers that the Act provides and to try and encourage pride in those areas.


A key element is the preparation of an awareness/education strategy in conjunction with colleagues within the Communication Team.   This will compliment the work currently underway regarding the waste minimisation strategy.   There will be a number of facets to consider as part of this including:

· engagement of local groups, Neighbourhood Forums etc

· briefing Members and staff

· targeted campaigns

· media engagement

· school visits and participation

· provide information in Council publications/website

· competitions/awards

· information leaflets/posters


This list is not exhaustive but provides an indicative of a package of co-ordinated issues.


A detailed assessment of resources to implement this strategy is underway.   Existing staff within the Dog Fouling Enforcement Team, Waste Team and the Community Development Team already undertake similar roles within the community.   There could be scope to more effectively co-ordinate and integrate this work.

1.3
Enforcement

Similarly a range of issues are currently being considered in respect of enforcement:

(i) The issues defined within the Act can be applied to designated areas.   At the 

present time it is considered that all aspects which relate to the City Council

would, in principle, be applied to the whole area

(ii) The existing scheme of delegation allows the necessary powers to be given to

existing staff.   A review of the most appropriate staff is being undertaken

i.e. EHO’s Dog Wardens, Park Patrol Officers, Area Teams etc.

(iii) From the response from the citizens Panel the public would like to see a

High level of enforcement.   This may require the extension of hours of part time staff or additional staff to cover evenings and weekends.

(iv) Staff training will be an important issue

(v) In a number of areas the level of Fixed Penalty Notices (FPN’s) is defined by Government.   There are some issues such as:    where Local Authorities have some discretion on the level of the FPN.  It is considered that a consistent level should be fixed across Cumbria and this is being discussed with other Authorities.

(vi) It is considered that the relative levels of income from FPN’s will be modest 

and initially this should be hypothecated within the functions to contribute towards the additional costs.

(vii) A number of issues will need to be incorporated within an enforcement 

Policy i.e. discount for early payment, appeals mechanism, attitude to minors, etc.

1.4
Partnership Approach

Whilst the majority of the issues will be addressed within the Community Services Directorate other aspects will need to be undertaken elsewhere in the Council and other organisations:

· the need for waste management plans will need to be progressed by Planning

· preliminary discussions have already taken place with the Police to develop joint working and better co-ordination to address problems.   Inevitably the quality of the local environment influences how people treat that environment and behaviour to a degree.   These joint working options with the Police are currently being progressed.

· Housing Associations have an important role to play in contributing to the management and improvements to the physical environment

· The County Council through its Waste and Trading Standards functions

1.5
Service Improvement

The Council is already making a range of significant changes in the delivery and improvement of existing services.   These include issues such as:-

· Waste collection and recycling review focussed on alternate weekly collection and associated issues

· Small scale community improvements

· Introduction of integrated area teams

· Additional funding for lighting, litter bins and other improvements

· Pilot car clear scheme

· Back lane improvements

· Ward visits by the Portfolio Holder and relevant staff

· Park mark


Issues such as this will continue to be developed and new initiatives progressed which will be co-ordinated to the implementation of this Act.

1.6
Summary

This report sets out some of the issues which are currently being considered.   There are ongoing discussions with a range of bodies and contact is being made with other ‘best practice’ authorities.

2. CONSULTATION

2.1
Consultation to Date

Citizens panel were supportive of the enforcement element of the Act.

2.2
Consultation Proposed

Crime & Disorder Reduction Partnership, Community Groups, Neighbourhood Forum, Best Practice Authorities.

3. RECOMMENDATIONS

It is recommended that this report be considered and referred to the Community O/S Committee on 30 March and Infrastructure O/S Committee on 20 April and their views be incorporated in a report back to the  Executive on the application of this Act.

4. REASONS FOR RECOMMENDATIONS

This Act provides the potential to make significant improvements to local neighbourhoods and the delivery of a corporate priority.

5. IMPLICATIONS

· Staffing/Resources –   None at this stage but there may be implications once guidance is available

· Financial –   None at this stage 

· Legal –   Incorporated into the Report

· Corporate –  This Act will make a major contribution to the ‘Cleaner, Greener & Safer’ priority

· Risk Management –   N/A at this stage

· Equality Issues –   N/A at this stage

· Environmental –   Provides the potential to improve the local environment and directly impact upon the quality of people’s lives

· Crime and Disorder –   Should reduce antisocial/environmental crime

· Impact on Customers –  The issues covered by this Act are important within local communities

Appendix A

CLEAN NEIGHBOURHOODS & ENVIRONMENT ACT 2005

This Act includes some elements of new legislation and tidies up areas of existing legislation.   Parts of the Act came into force on the 7 June with the bulk applying from April 2006.   A range of national and regional seminars are being arranged for the Autumn.   Interim guidance will be issued in June and final guidance/regulations issued in early 2006.   New guidance on more efficient street cleaning, will be issued in September.

The Act covers a myriad of issues, the main ones relevant to the Council being as follows:-

Crime & Disorder

· An amendment to section 6 of the Crime & Disorder Act 1988 to ensure that CDRP’s include the quality of the local environment when developing strategies

· Changes to the 1980 Highways Act granting powers to Council’s to gate nuisance alleyways.

Vehicles

· Establishing an offence of having 2 or more vehicles for sale on a road with a potential FPN (Fixed Penalty Notice) of £100

· A new offence of repairing a vehicle on the road, again with a FPN of £100

· In both the above instances the income could be hypothecated with defined functions on which this could be spent

· A new power for LA’s to remove abandoned vehicles from the highway or occupied land.   A FPN of £200 would apply and be hypothecated.

· A power to dispose of or destroy any ‘unfit for purpose’ vehicles and any vehicles without licence and registration.

Litter & Refuse

· Extension of the offence of dropping litter on all types of land, including water

· A new designation of Litter Clearing Notices which will replace Litter control areas and Litter Abatement Notices, in relation to any land

· Street Litter Control Notices now include street venders with mobile units

· Distribution of flyers/leaflets can be restricted to designated areas

· Chewing gum and smoking related materials are now designated as litter

· FPN’s can be issued for the above up to £100

Graffiti and Other Defacement

· Extension of graffiti removal notices (introduced by the Anti-Social Behaviour Act 2003) to include fly posting

· Strengthening powers to tackle the sale of spray paint to children

· Strengthening the legislation to make it harder for beneficiaries of fly posters to evade prosecution

· Enable Authorities to recover the cost of removing illegal posters

Waste

· Powers for Authorities/EA to search, seize and impound a vehicle involved in fly tipping

· New powers for local authorities to issue FPN’s for:

· businesses failing to produce waste transfer notices

· waste carriers failing to produce registration details

· households/businesses who leave their waste out, outside defined collection times

· The maximum fine for fly tipping offences increased from £20,000 to £50,000

· A requirement for developers/contractors to produce a Site Waste Management Plan for all projects valued in excess of £200,000

Dogs

· Responsibility for the registration of stray dogs transferred from the police to Local Authorities

· Dog bylaws replaced by a new ‘simplified’ system which will enable Local Authorities and Parish Councils to deal with the fouling by dogs, ban dogs from designated areas, require dogs to be kept on a lead and to restrict the number of dogs which can be walked by 1 person

Noise

· Increased powers to Local Authorities to reduce noise from:-

· Burglar alarms

· fine licensed premises who ignore warnings to reduce excessive noise levels

Miscellaneous

· A power for LA’s to set levels of FPN’s within a minimum and maximum level for a range of offences as set out (Those relating to waste have set levels).

Obviously the devil may be in the detail which will become clearer when the guidelines are published.   An initial reaction is that the workload of the Council will be increased to set some of these things up and then operate them.   It is unlikely that any new Government funding will be made available.   One key issue the Council will need to consider is the level of rigour it will apply to the enforcement which will reflect in the costs.
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