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Summary:

This report provides a further update on the implementation of the Carlisle/Allerdale ICT Shared Service.  Report CORP77/08 was submitted to the Executive on 19th January 2009 and provided information on how the outstanding issues had been addressed to date, and recognising a number of areas that had not been concluded yet. The Corporate Resources Overview and Scrutiny Committee subsequently considered the report on 11th February 2009 when a number of comments were made.  These comments were considered at the Executive meeting on 16th February 2009, when it was decided:

(1) that the comments received from the Corporate Resources Overview and Scrutiny Committee be accepted and 

(2) it be noted that as a result of the comments submitted by the Corporate Resources Overview and Scrutiny Committee, the Executive's original decision under Minute EX.04/09 be reconfirmed subject to the Director of Corporate Services submitting an ICT Shared Service updated report to the meeting of the Executive in March 2009 to update Members on any areas where further work/discussions were required.  
Recommendations:

1) The Executive are asked to note the progress made so far in establishing the Carlisle/Allerdale ICT Shared Service and the plans for the introduction of the new service and to specifically approve :

i) That the personnel arrangements affecting Carlisle City Council ICT staff to be transferred under TUPE rules to Allerdale Borough Council will be effected under the terms of the “Detailed Joint Approach to Managing Change for the ICT Shared Service”;
ii) That any variation to terms and conditions of the Carlisle City Council staff transferred into the new ICT Shared Service will be effected in accordance the procedure outlined in para 2.2 below;

iii) That the arrangements for reporting the quality and costs of the new ICT Shared Service be introduced under the governance protocol as outlined in para 3 below.

iv) That the Executive consider whether to grant delegated approval to the Director of Corporate Services in conjunction with the Portfolio Holders for Learning and Development and Finance and Performance Management to finalise the agreements within the parameters set by the original business case and subsequent approvals
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CARLISLE AND ALLERDALE ICT SHARED SERVICE

1.      BACKGROUND INFORMATION 

1.1) This report provides a further update on the implementation of the Carlisle/Allerdale ICT shared service. 

1.2) The ICT Shared Service business case was approved by the Allerdale Executive on 6th August 2008 and by the Carlisle Executive on 26th August 2008. 

1.3) Report CORP42/08 was subsequently presented to Council on 9th September 2008 where questions were raised over a number of outstanding issues at that time. Report CORP77/08 was submitted to the Executive on 19th January 2009 and provided information on how the above issues had been addressed to date.  

1.4) Report CORP77/08 was subsequently considered by the Corporate Resources Overview and Scrutiny Committee at their meeting on 11th February 2009 who advised the Executive that:

(i) The Committee was pleased to note progress to date in terms of the implementation of the shared service.

(ii) The Committee wished to be assured that all personnel issues would be fully resolved to the satisfaction of employees before the transfer of staff to Allerdale BC.

(iii) The Committee wished to scrutinise the quality of the service and savings being made on a twice yearly basis commencing in July 2009. 

1.5) These comments were considered at the Executive meeting on 16th February 2009, when it was decided :

(1) that the comments received from the Corporate Resources Overview and Scrutiny Committee be accepted;

(2) it be noted that as a result of the comments submitted by the Corporate Resources Overview and Scrutiny Committee, the Executive's original decision under Minute EX.04/09 be reconfirmed subject to the Director of Corporate Services submitting an ICT Shared Service updated report to the meeting of the Executive in March 2009 to update Members on any areas where further work/discussions were required. 

1.6) This report provides a further update on these areas, specifically in relation to Personnel issues and to the ongoing scrutiny arrangements for the ICT Shared Service. 
2) Personnel Issues

The ICT Project Group is currently working with the staff and Unions to agree a negotiated agreement on the terms of transfer. Should more information come to light before the date of the Executive meeting then an update will be given to the meeting. The main Personnel issues can be considered under the following two headings:

· TUPE (Transfer of Undertakings Protection of Employment)

· Terms and Conditions

2.1) TUPE

A legal opinion has been obtained which has confirmed that the transfer of IT staff from Carlisle City Council to Allerdale Borough Council will be treated as a TUPE transfer.  Under TUPE, transferred staff move to the new employer under their existing contractual employment terms, unless different terms are negotiated. 

The new IT posts have now been evaluated at Allerdale Borough Council and these have been released and are being discussed with staff and Unions.  The financial business case is also being re-visited in the light of the new salaries and structure.

A process of assimilation of all IT staff into the new Shared Service organisational structure will shortly take place.  This will be conducted in line with the “Detailed Joint Approach to Managing Change for the ICT Shared Service” procedure jointly developed by the HR Work Package team.  This Managing Change procedure has been issued to all affected staff for consultation; further clarification of the procedures has been provided to staff where necessary.

The above procedure will be used to effect a consistent, fair and agreed transfer into a single ICT Shared Service organisational structure in line with the agreed business case.

The agreed Managing Change procedure covers the following personnel considerations:

· Moving Posts to the Employing Authority Procedure

· Revised Posts / Selection Criteria

· Terms and Conditions

· Revision to Duties and Protection of Salary 

· Redeployment Procedures 

· Redundancy Procedures 

· Consultation 
· Alternatives to Redundancy 

· Early Retirement Procedure 

· Financial Compensation through Change

· Redundancy Compensation

· The Pension Scheme 

· The Assimilation Appeal Procedure

· Support for Employees through the change 

Negotiations are ongoing with the Staff and Unions on agreeing the conditions of transfer with initial meetings being held on 4th and 5th March and further meetings scheduled for 11th March. One to one meetings with all staff affected are all being held in the next week or so.

2.2 Terms and Conditions  

Under the terms of TUPE, transferred staff have protection of their employment contract terms at the time of transfer.  Any changes would be subject to a negotiated agreement. The Human Resources Work Package has produced detailed comparisons of terms and conditions at both Carlisle City Council and Allerdale Borough Council in order to assess if major discrepancies exist.  The view is that most conditions are broadly in line but one or two issues need to be considered in more detail.

Whilst TUPE protects the contractual conditions of affected transferred staff, negotiations are taking place to harmonise terms and conditions for employees affected by the shared service arrangement.  This harmonisation will enable the new ICT team to work ‘as one’ and negate the divisive effects of different terms and conditions.

The proposed process

When varying contracts the following advice will be followed:

· Consult fully with employees affected and the Unions.

· Seek voluntary agreement to the changes.

· If necessary, explore any alternative arrangements, take into account individual circumstances and give time to adapt.

· Make sure that possible outcomes, if agreement is not reached, are discussed, but make sure that this is not seen as a threat.

· Consider offering an inducement, for example a one-off cash payment

· If necessary, the appropriate notice must be given to bring the old contracts to an end. Until then the old terms and conditions must be strictly adhered to, to avoid claims for damages. At the same time, re-employment must be offered, which will commence on the expiry of the notice period. This will be on the same terms and conditions as the old contract, apart from the proposed changes. It must be made clear that this is a new contract.

· Inform employees

2.3 Appointment to the Head of IT Position

One of the first actions once we have agreement to the terms and conditions and transfer arrangements will be the process of appointing to the new Head of IT and this will be done as soon as practicable.

3.
Scrutiny arrangements for ICT Shared Service.

As reported in CORP77/08, a governance structure and reporting arrangements will be established, which will operate as follows:

- ICT Joint Strategic Board   - A joint member panel will be established which will include the appropriate portfolio holder from both Authorities. The Board will not have any specific delegated powers. Its purpose is to ensure member engagement at a senior level from both Councils.  The ICT Joint Strategic Board will meet at least 4 times a year and will approve and review the ICT Strategy to be delivered by the ICT Shared Service and the ICT service level performance and budgetary position. The joint ICT Strategy will be approved by each Council as per current arrangements.

- Joint Operations Board  - The operational direction of the Shared ICT service will be managed by a single overall Operational ICT steering board that will comprise membership of the relevant Directors for both organisations, supported by the Head of IT and appropriate Finance, HR and other resources as required.

This board will meet at least 6 times a year and will be responsible for dictating the overall direction and focus of the shared ICT service under the overall guidance of the ICT Strategy, which will be approved by both Councils. This will include risk allocation, financial matters, operational matters and overall programme control and quality reporting, making recommendations where appropriate.  The draft ICT Strategy and the ICT Service Plan 2009/10 will be issued for consultation shortly and will then be submitted for approval by the ICT Joint Strategic Board, followed by approval through the democratic process as necessary.

Monitoring reports will be considered by Corporate Resources Overview and Scrutiny Committee twice yearly as requested.

Work is ongoing to finalise the above governance arrangements within a formal legal agreement (see Legal comments). 

4. OTHER ISSUES

4.1 The ICT Strategy is being prepared for consultation and approval through the normal Council processes.

4.2 The ICT Service Plan has been issued to IT staff for consultation and will then be consulted on more widely prior to the start of the shared service arrangement.

4.3 Branding of the new service so that it is seen to be a new shared service operated jointly by both authorities is still under consideration.

5. RECOMMENDATIONS

5.1 The Executive are asked to note the progress made so far in establishing the Carlisle/Allerdale ICT Shared Service and the plans for the introduction of the new service; and specifically to approve: 

(1) That the personnel arrangements affecting Carlisle City Council ICT staff to be transferred under TUPE rules to Allerdale Borough Council will be effected under the terms of the “Detailed Joint Approach to Managing Change for the ICT Shared Service”;
(2) That any variation to terms and conditions of the Carlisle City Council staff transferred into the new ICT Shared Service will be effected in accordance the procedure outlined in para 2.2 ;

(3) That the arrangements for reporting the quality and costs of the new ICT Shared Service be introduced under the governance protocol as outlined in para 3 below.

(4) That the Executive consider whether to grant delegated approval to the Director of Corporate Services in conjunction with the Portfolio Holders for Learning and Development and Finance and Performance Management to finalise the agreements within the parameters set by the original business case and subsequent approvals

6.
REASONS FOR RECOMMENDATIONS 

6.1) 
Approval of the recommendations is required to meet the requirements for the successful implementation and commencement of an improved ICT service at a lower overall cost to both Councils.

7.
IMPLICATIONS

· Staffing/Resources – 

The legal position relating to TUPE transfers is that:

When staff transfer under TUPE, they do so on their existing terms and conditions.   Any change in terms and conditions because of the transfer is automatically unfair unless

- a collective agreement can be reached or 

- individuals accept the changes freely or 

- the receiving organisation can demonstrate on ETO (Economic, Technical or Organisational) reason for this.  

The differences in terms and conditions between Carlisle City Council and Allerdale Borough Council have been identified and discussions are being held with staff and the trades unions with a view to resolving a way forward on these differences prior to transfer.

Many of the differences are relatively minor and it should be possible to reach an agreement to changes.  However a few are significant, e.g. lease car provision and redundancy payments, and may need to remain different for Allerdale and Carlisle staff or try to 'buy out' the provisions.  This would have a cost.

· Financial –


Addressed within the business case, which estimated that savings of £1.294m will accrue over the 6-year life of the new ICT shared service as follows:

	Year
	      Capital
	    Revenue 
	Termination

	
	       £000’s
	      £000’s
	     £000’s

	2008/09 
	           -
	           -
	       115

	2009/10
	         (163)
	          (3)
	       130

	2010/11
	           (12)
	        (75)
	          -

	2011/12
	         (162)
	        (98)
	          -

	2012/13
	         (183)
	       (126)
	          -

	2013/14
	         (273) 
	       (127)
	          -

	2014/15
	         (190)
	       (127)
	          -

	Total
	         (983)
	       (556)
	       245


At Allerdale, the new IT posts have now been evaluated and these are being released and discussed with staff and Unions.  The full impact of this exercise on the financial business case will be reviewed prior to commencing the shared service, to ensure the cost savings will be achieved overall. 

· Legal –

The Head of Legal is the shared service work package leader for Legal and Governance issues.  External legal resources are currently supporting the work package in drawing up the necessary legal agreements.  Work is ongoing but will not be completed by 1 April 2009 due to a pause in the timetable to facilitate further discussions with staff/officers regarding the issues surrounding the structure and staff transfers.

· Corporate –

S.M.T have been consulted and concur with the recommendations.

· Risk Management – 

Addressed within the business case and considered on an ongoing basis by the Project Board. The main current risk is the negotiations with the staff on the transfer arrangements which may lead to implementation delays. 

· Equality Issues – 

None identified at this stage.

· Environmental – 

The proposed ICT capital investment in certain areas will result in  energy savings.  This has been identified and incorporated into the business case.

· Crime and Disorder –

None

· Impact on Customers – 

Improved Service is envisaged. It is recognised that there may be an inevitable short-term drop in performance whilst the new services is being set up and efforts will be made to minimise this impact.

ANGELA BROWN

Director of Corporate Services

And

Joint Project Sponsor of the ICT Shared Services Board
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Stephen Cawley
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