DEVELOPMENT CONTROL COMMITTEE

FRIDAY, 24 APRIL 2009 AT 10.00 AM

PRESENT:
Councillor Mrs Parsons (Chairman), Councillors Bloxham, M Clarke, Mrs Farmer, P Farmer, Mrs Glendinning, Harid (as substitute for Councillor Mrs Riddle), Layden, McDevitt, Morton, Mrs Rutherford and Mrs Styth (as substitute for Councillor Scarborough) 

ALSO

PRESENT:
Councillor Collier attended part of the meeting having registered to speak in respect of application 09/0017 (Change of use of agricultural land to holiday accommodation comprising of 2 no. self-catering cabins, 3 no. camping cabins, services cabin, 10 no. tent pitches, access road, alterations to existing vehicular access and placement of 1 no. dwelling for occupation by site manager on land at field no. 4490, Monkhill, Cumbria (revised proposal))


At the discretion of the Chairman, Councillors P Farmer and Mrs Farmer spoke in respect of application 09/0036 (Residential development of 43 new build dwellings for social rent by Carlisle Housing Association.  The Housing mix will provide 4 no. 4 bedroom six person houses, 16 no. 3 bedroom five person houses, 16 no. 2 bedroom four person houses, 2 no. 2 bedroom three person houses and 5 no. 2 bedroom three person bungalows on land at Barras Close, Barras Close, Carlisle)

DC.20/09
APOLOGIES FOR ABSENCE

Apologies for absence were submitted on behalf of Councillors Mrs Riddle and Scarborough.
DC.21/09
DECLARATIONS OF INTEREST

Councillor Mrs Parsons declared a personal and prejudicial interest in accordance with the Council’s Code of Conduct in respect of revised application 08/1059 (Mixed development comprising retail development with 24 apartments on land at former George PH, Warwick Bridge, Carlisle CA4 8RL).  The interest related to the fact that Councillor Mrs Parsons lived in the vicinity of the development and was Ward Councillor.
Councillors P Farmer and Mrs Farmer declared personal and prejudicial interests in respect of application 09/0036 (Residential development of 43 new build dwellings for social rent by Carlisle Housing Association.  The Housing mix will provide 4 no. 4 bedroom six person houses, 16 no. 3 bedroom five person houses, 16 no. 2 bedroom four person houses, 2 no. 2 bedroom three person houses and 5 no. 2 bedroom three person bungalows on land at Barras Close, Barras Close, Carlisle) because the site was adjacent to their house and could affect its value.

Having taken legal advice, and with the consent of the Chairman, they indicated that they would speak on the application in their capacity as Ward Councillors, following which they would immediately retire from the meeting, taking no part in the decision.

Councillor Bloxham declared a personal interest in accordance with the Council’s Code of Conduct in respect of part retrospective application 09/0018 (Earth banked slurry lagoon for the storage of farm slurry at field no. 1724, The Glebe, Hethersgill, Carlisle, Cumbria CA6 6EZ.  The interest related to the fact that he was a member of Irthington Parish Council.
Councillor Layden declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 09/0036 (Residential development of 43 new build dwellings for social rent by Carlisle Housing Association.  The Housing mix will provide 4 no. 4 bedroom six person houses, 16 no. 3 bedroom five person houses, 16 no. 2 bedroom four person houses, 2 no. 2 bedroom three person houses and 5 no. 2 bedroom three person bungalows on land at Barras Close, Barras Close, Carlisle) because he represented Carlisle City Council on the Board of Carlisle Housing Association.
Councillor Morton declared a personal interest in accordance with the Council’s Code of Conduct in respect of Agenda item A.2 – Request for Variation of Layout to Omit Footpath Link at Turnstone Park, Carlisle due to his interests in Carlisle Rugby Club. 
DC.22/09
MINUTES

The Minutes of the meetings of the Development Control Committee held on 11 and 13 March 2009 were signed by the Chairman as a correct record of the meetings.  

The minutes of the site visit meeting held on 22 April 2009 were noted.

DC.23/09
PUBLIC REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS

The Head of Legal Services outlined, for the benefit of those members of the public present at the meeting, the procedure to be followed in dealing with rights to speak.

DC.24/09
CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED - That the applications referred to in the schedule of applications under A, B, C and D be approved/refused/deferred, subject to the conditions as set out in the schedule of decisions attaching to these minutes.

(a)
Change of use of agricultural land to holiday accommodation comprising of 2 no. self-catering cabins, 3 no. camping cabins, services cabin, 10 no. tent pitches, access road, alterations to existing vehicular access and placement of 1 no. dwelling for occupation by Site Manager, land at field no. 4490, Monkhill, Cumbria (Revised Application 09/0017)
The Principal Development Control Officer submitted his report on the application, consideration of which was deferred at the 13 March 2009 meeting of the Committee in order to await receipt and consideration of a report and scheme relating to the disposal of foul and surface water.  

Members’ attention was drawn to additional correspondence received, copies of which were reproduced within the Supplementary Schedule.  In addition, a petition, signed by 32 residents, had been received objecting to the proposal; together with a letter from the occupier of Lock House.  The issues raised had been addressed by the most recent report.
The Principal Development Control Officer further reported that:
· The Environment Agency had no objections;

· Environmental Quality had no objections in respect of the proposed arrangements for foul drainage;

· In terms of sewage disposal, an independent assessment had been carried out.  Discrepancies in the report had been noted, but it was confirmed that levels were acceptable;
· Applications to discharge via a soakway needed Environmental Agency approval;

· The applicant would implement a Water Harvesting System, which could be secured by condition.

In light of the above, the application was recommended for approval, subject to relevant conditions.
A Ward Member was present at the meeting, having registered to speak on the matter.  He outlined his concerns which included issues of flooding and drainage in the area which had not been addressed by the application; the extremely narrow nature of the roads, meaning that any extra traffic would be problematic particularly for people unfamiliar with the area; and the provision of security lighting.  He referred Members to a letter submitted by Mr Sowerby, pointing out that a well was located within 50 metres of the site.  Sufficient accommodation existed within the immediate area, including a caravan park at Grinsdale Bridge and accommodation on the main road towards Monkhill. Construction of the Warden’s accommodation was not justified on a site of the size proposed.
The Member stated that he had never before seen such total opposition to an application.  He felt that the development, if approved, would cause problems such as noise and disturbance to a rural area.  In conclusion, he asked that the application be refused on the grounds of Policy CP1.
In considering the matter, Members raised a number of questions to which the Principal Development Control Officer responded.
A Member noted that the comments of Hadrian’s Wall Heritage Limited were awaited.  He felt that the scale and design of the development was not compatible and would have an adverse impact on the area, and moved refusal on the grounds of Local Plan Policy EC16 (Tourism Development)  criteria 1, 2 and 5.  In seconding that course of action, a Member also quoted criteria 6.
Following voting, it was:

RESOLVED – That permission be refused, for the reasons stated in the Schedule of Decisions attached to these Minutes.
(b)
Earth banked slurry lagoon for the storage of farm slurry, field no. 1724, The Glebe, Hethersgill, Carlisle CA6 6EZ (Part Retrospective Application 09/0018)
Councillor Bloxham, having declared a personal interest, remained within the meeting room and took part in discussions on the application.
The Principal Development Control Officer submitted the report on the application.  Members’ attention was drawn to additional correspondence received, subsequent to preparation of the report, copies of which were contained within the Supplementary Schedule.

He further outlined the content of a letter received from Taylor & Hardy on behalf of Mr and Mrs Little of The Close, Hethersgill, together with details of the clarification obtained by the Case Officer in terms of additives to the water.

A video showing the relationship of the site to neighbouring properties; and photographs of an existing Lagoon at Southwaite were displayed on screen and explained to the Committee.  Members should also be aware that, under the Control of Pollution Measures, farmers were required to give fourteen days notice to the Environment Agency who would then undertake an inspection.  Two letters had been sent to the Environment Agency in respect of the proposal.  The Highway Authority had recommended the imposition of conditions.
In conclusion, the Principal Development Control Officer recommended that the application be approved.

The Chairman noted that a Member had registered a right to speak on behalf of the Parish Council, but was unable to attend the meeting.

Dr C Adams (Objector) began by expressing disappointment at the Officer’s recommendation for approval.  He outlined his objections, questioning what made the open slurry lagoon safer now than thirty years ago when lagoons were all filled in.  The technologies were the same, therefore he assumed that cost was the governing factor for a lagoon over other storage solutions.  However, as the detrimental effect on the value of neighbouring land was not a factor in the decision, it was not reasonable that the cost for installation should be a reasonable factor for the decision.  Dr Adams had no objection to a slurry tower.  He believed that Section 66 was the fiscal driver for the land use if the land would otherwise go to wasteland.  That was clearly not the case.
Dr Adams questioned what safeguards were in place to ensure the level of increased insect population would not affect the spread of infectious diseases through biting insects.  Information about the chemicals to be used was not available for the public to make informed decisions.  Any decision must hinge on that environmental consideration and involve some critical thinking about how chemicals were used.  The chemical SOP suggested to aid in the control of those insect populations was not suggested as biodegradable and, as such, the increased level or concentration would reach the water table through diffusion and offer other potential side effects.  A natural spring, used for drinking water, was located in his garden and any detrimental addition of chemicals would have a potentially hazardous effect on that resource.  The potential for smell was constant, with the prevailing wind coming mostly from the north west.  Account had not been taken of rainfall levels meaning that the details set out in sections 5.18 and 5.19 of the report were wrong.
The site specific holding ground had not been established as either safe or unsafe.  Bore holes needed to be sampled.  There was a history of running sand in the area, a concern that had never been addressed.  Dr Adams referred to the requirements of DEFRA document Earthed Bank Slurry Stores, asking if he could have a copy of the same.  He further questioned whether tests had been undertaken to BS1377 standards to determine soil strengths for the site and how it would be checked for leakage.  Under document CIRIA 164: Design of containment systems for the prevention of water pollution, four permeability tests, including soil settlement tests and hazard and risk assessments needed to be carried out.
Ms M Hardy, Taylor & Hardy (on behalf of Mr and Mrs Little, Objectors) informed the Committee that her clients had lived in the area all their lives and had close links with the faming community.  They had observed the formation of the lagoon and were very concerned at its construction.  Mr and Mrs Little had commissioned Bingham Yates & Partners (Consulting Engineers) who had made a site visit and raised concerns including the lack of specific testing undertaken to confirm the suitability of the ground and site; evidence on site suggested that existing land drains may have been severed during construction causing seepage which was likely to compromise the integrity of the lagoon; the surfaces of the bunds were loose and not compacted.  These findings raised significant technical doubts regarding the lagoon, the subject of a retrospective application.
No details were available to confirm whether the engineering standpoint was correct or that the size, shape or construction of the lagoon was appropriate.  The earth walls may need to be changed or the structure resited.
In conclusion, Ms Hardy requested that the application be deferred until the technical information was available or, alternatively, refused in the absence of such information.

The Chairman noted that Mr and Mrs Turner (Objectors) had registered rights to speak.  She invited them to exercise that right, but no response was forthcoming.

Ms Julie Liddle, H & H Bowe Ltd (Agent for the Applicant) referred to the considerable amount of paperwork already submitted in respect of the application.  Lagoons were located all over the country and were of increasing importance, particularly in the West. Lagoons were a popular method of storage and the Environment Agency controlled their construction, ensuring that they were located more than 10 metres from a water course.
The decision today was about the needs of the business, which included an overriding need for additional slurry capacity to be provided via this further facility.  If the lagoon was located closer to the farm that would increase traffic.  The umbilical system was a much more acceptable and clean method.

In conclusion, Ms Liddle commented that the farm was very successful and wished to expand.  It would therefore be detrimental to the business if the application was refused.

In considering the application, Members acknowledged the problems facing the farming industry and the requirements of the Water Framework Directive.  However, they had a number of concerns, including construction of the lagoon; smell; and monitoring arrangements for the site.  They questioned whether the Environment Agency had visited the site or merely undertaken a ‘desktop exercise’ and sought reassurance that the lagoon was ‘fit for purpose’ and local residents’ drinking water would not be contaminated.
In fairness to previous applications considered by the Committee, a Member wished it to be recorded that the Committee deplored retrospective applications.
In light of the concerns raised by Members, the Principal Development Control Officer suggested that the matter be deferred in order to seek further clarification from the Environment Agency.
A Member then suggested that the Committee may benefit from undertaking a site visit, which course of action was agreed.

RESOLVED – (1) That consideration of application 09/0018 be deferred pending the receipt of further detailed comments from the Environment Agency on the suitability of the proposed lagoon as constructed.
(2) That the Committee would undertake a site visit.

(c)
Mixed development comprising retail development with 24 apartments (revised scheme) on land at former George PH, Warwick Bridge, Carlisle CA4 8RL (Application 08/1059)
Councillor Mrs Parsons (Chairman), having declared a personal and prejudicial interest, retired from the meeting room during consideration of the application.

Councillor Morton (Vice-Chairman) in the Chair.

The Principal Development Control Officer submitted his report on the application.  
He outlined the content of three formal letters of objection (one of which included a photograph) and a letter of support received subsequent to production of the Schedule of Applications for Planning Permission.
The Highway Authority and Highways Agency had no objection to the revised scheme, subject to conditions; the applicant would contribute £5,000 towards the provision of play equipment; and windows would be obscurely glazed.

Slides of the development were displayed on screen and explained to Members, in particular the location of the proposed new bus stop.

In conclusion, the Principal Development Control Officer sought authority to issue approval for the proposal, subject to satisfactory completion of a Section 106 Agreement governing the provision of four affordable apartments; the payment of a commuted sum of £5,000 towards the provision of play equipment; and relevant conditions.

The Chairman noted that Ms Jacky Kennedy (Objector) had registered a right to speak and invited her to exercise that right, but no response was forthcoming.
Mr Andrew Willison-Holt (Agent) was present to respond to representations made but, in the absence of the objector, declined to comment.

A Member stated that, although he had no problem with the development as such, he was concerned at the proposed changes to the bus stop on the A69 which he considered dangerous.
In response to issues raised by Members’, the Principal Development Control Officer said that the modified layout included enhanced turning and manoeuvrability, substantially improved visibility, almost an over provision of parking and enhanced width going along the lane.  The Highway Authority and Highways Agency were now happy with the revised scheme.  It would also be possible to impose a condition governing operating and delivery hours to between 7.00 am 10.00 pm.
Following voting, it was:

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposal, subject to satisfactory completion of a Section 106 Agreement governing the provision of four affordable apartments; the payment of a commuted sum of £5,000 towards the provision of play equipment; and the imposition of relevant conditions, including a condition governing operating and delivery hours.

Councillor Mrs Parsons (Chairman) resumed the Chair.
(d)
Erection of a dwelling and formation of related cartilage, 2 Crossways, Tarn Road, Brampton CA8 1TU (Application 08/1087)
The Development Control Officer submitted his report on the application.  He informed Members that a previous application in December 2007 for the erection of a 3 bed dwelling with garage on the site had been refused on the grounds of scale, height and the detrimental impact that the proposal would have on the living conditions of the occupiers of Tarnway, located to the west of the application site.  The Applicant had addressed the reasons for refusal and the current application was recommended for approval.
Mr Roger Milton (Objector) expressed regret at submission of the application following the very clear decision taken in December 2007.   There was no reason to develop the site, other than financial gain and profit for the applicant, an approach demonstrated by the construction of an unsightly fence.    The current application failed to meet obvious housing needs.  
The view along Tarn Road was much cherished by residents and visitors alike.  The development would have an adverse impact on the North Cumbrian landscape, would dominate the area, had no regard for and was not in keeping with neighbouring properties.  If allowed the remainder of the site would be ripe for property development.

In conclusion, Mr Milton said that he disagreed with applications such as this which were detrimental to the whole of the area.

Ms M Hardy, Taylor & Hardy (Agent for the Applicant) referred to the planning history of the site and the previous reasons and decision to refuse permission, which were supported by Officers.  She pointed out that refusal did not raise objection to the principle, just the details of the design.
The applicant had reconsidered all aspects of his proposals and sought professional advice and guidance.  She outlined the proposal before the Committee today which was hugely different and now met the requirements of Officers and the Environment Agency.
Ms Hardy referred Members to the Officer’s conclusion and proposed conditions as detailed within the report, commenting that landscaping and fences could be looked at in more detail with Officers.

A Member considered the current proposal and conditions to be much more acceptable.  He moved approval which was duly seconded.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

Councillors Morton and Mrs Styth wished it to be recorded that they had taken no part in the above decision because they were outwith the meeting room during part of the discussion.
(e)
Permanent private residential caravan park of 12 pitches with individual amenity blocks and ancillary car parking, Ghyll Bank House, Low Harker CA6 4DG (Application 08/1204)
The Principal Development Control Officer submitted his report on the application, consideration of which was deferred at the previous meeting of the Committee to allow an interested party adequate time to make representations; and clarify foul and surface water drainage arrangements for the site and area generally.  Members had visited the site on 22 April 2009.  
He informed Members that Environmental Heath had undertaken a series of dye tests, the preliminary results of which indicated that a highway drain running along the lane was discharging; no discharge had been recorded from the septic tanks serving either Ghyll Bank House or Ghyll Bank Caravan Park.
Layout plans showing the septic tank had now been received and were displayed on screen for the benefit of the Committee.

The Principal Development Control Officer added that Environmental Health had no objections based on the revised plan and the application was therefore recommended for approval, subject to the conditions indicated in his report.

In response to questions concerning the septic tank, he advised that the ability existed for gasses to escape.  He further clarified the locations and uses of the various sites at Ghyll Bank.
Having had the benefit of the site visit, a Member moved approval which was duly seconded.
RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(f)
Change of use from mortgage company to hair and nail salon, 3 The Crescent, Carlisle, Cumbria CA1 1QN (Retrospective Application 08/1175)

(g)
Erection of fascia sign, 3 The Crescent, Carlisle, Cumbria CA1 1QN (Retrospective Application 08/1176)
The Development Control Officer submitted her reports on the applications which were brought before the Development Control Committee for determination as the applicant was an employee of Carlisle City Council.

In all aspects the proposals were considered to be compliant with the objectives of the relevant Local Plan Policies and the recommendation was for approval.
In the interests of fairness, a Member reiterated his previous comments regarding retrospective planning applications.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(h)
Residential development of 43 new build dwellings for social rent by Carlisle Housing Association.  The housing mix will provide 4 no. 4 bedroom six person houses; 16 no. 3 bedroom five person houses; 16 no. 3 bedroom four person houses; 2 no. 2 bedroom three person houses and 5 no. 2 bedroom three person bungalows on land at Barras Close, Barras Close, Carlisle (Application 09/0036)
Councillor Layden, having declared a personal interest, made no comment on the application.
Councillors P Farmer and Mrs Farmer, having declared personal and prejudicial interest and having taken legal advice, indicated that they would speak on the application in their capacity as Ward Councillors, following which they would immediately retire from the meeting, taking no further part in the matter.

The Development Control Officer submitted his report on the application, pointing out that the description of the application on page 220 (third and fourth lines) was incorrect and should read “16 No. 2 bedroom 4 person houses”.  The plans as submitted were however correct and the analysis was based on the actual proposal.
Members’ attention was drawn to the following documents, copies of which were contained within the Supplementary Schedule:
· Memo from the Green Spaces Manager recommending a contribution to the provision of open space and play facilities of £102,118.  In view of the reduction in the number of bedrooms, the amount of contribution had now been reduced to £89,500; and 
· An e-mail from the Applicant’s Agent addressing issues raised by the Architectural Liaison Officer.

Since publication of the Supplementary Schedule, the Development Control Officer had received clarification on other outstanding issues identified in the report with regard to surface water drainage; re-siting to achieve required distances; and the use of opaque glazing.

To recap, the Development Control Officer informed Members that the application was for a new housing development of forty three new build dwellings for social rent by Carlisle Housing Association on a site which was recently cleared of maisonettes and garages.  The site was virtually the same as that for which planning permission was granted in 2006 for the clearance of the site and erection of forty nine new dwellings.  That development was a mix of social and rental housing.  As part of that permission Members agreed that the developer should make a contribution of £80,000 towards the provision of open space and play facilities elsewhere in the Ward in lieu of providing those on site.

The proposed development was a mix of 2, 3 and 4 bedroom houses and the final layout plans (which were considered acceptable in terms of the Local Plan criteria) were displayed on screen, an explanation of which was provided to the Committee.   However, in the interests of preserving the amenity of existing housing, he considered that permitted development rights for extensions to houses around existing should be removed. There had been no objections from consultees or neighbours to that proposal.  
On the basis of the requirement for a contribution to open space / play provision, the Applicant had advised that it could potentially jeopardise the viability of the scheme.  They further pointed out that the contribution could otherwise have been used to deliver a further ten properties for rent elsewhere.  Since the contribution was higher than that originally envisaged the project had been referred back to the Housing Association Board and its priority would be assessed against projects elsewhere.  In light of that the Applicant was clearly unable to confirm at that stage that the project would not proceed if the contribution had to be paid.  They were not therefore currently able to agree to enter into a Section 106 Agreement regarding the financial contribution.  

The Local Plan was clear that the requirement to provide open space and play facilities (either within a development site or through financial contributions to provision elsewhere in the Ward) applied to all family housing.  It did not differentiate betweens social housing and market housing.
On the basis of the above, the recommendation was that the Committee grant authority to issue approval for the proposal, subject to the Applicant entering into a Section 106 Agreement to make a financial contribution of £89,150 towards the provision and maintenance of amenity open space and formal sports and children’s play facilities; the conditions shown in the report; together with an additional condition removing permitted development rights for extensions for the proposed houses which adjoined the curtilage of existing houses.
At the discretion of the Chairman, a Ward Member spoke to the Committee in respect of application which he considered to be a vast improvement and had the support of the majority of local people.  The Housing Association had presented the plans at a Neighbourhood Form where they were well received.  He suggested that obstructions be included on the footpath link from the development to Levens Drive to deter the use of motor cycles.
The other Ward Member pointed out that this was the first occasion upon which consultation had taken place over a period of three days.
The Ward Members then left the meeting room.

In response to questions, the Green Spaces Manager explained that the calculation of the financial contribution under the Section 106 Agreement was based upon the number of bedrooms and the assumption that each bedroom was occupied by one person.  There was no set formula as to the date upon which contributions via Section 106 Agreements had to be paid.  The overall figure referred to above was broken down between amenity open space, formal sports and children’s play, the latter being £56,206 which would go a long way towards providing up to date modern equipment.  A 10 year maintenance contribution was also included.  He further confirmed that the commuted sum would be used within the Ward and a short distance of the development.
A Member noted that the design of the new housing included space for the collection of rainwater for watering the garden.  He considered such water should also be used to flush toilets, etc in line with Level 3 of the Code for Sustainable Homes.   Whilst welcoming the application and hoping that it would proceed, he was strongly of the belief that it was not possible for the Committee to give preferential treatment to one Housing Association over another.  Other Members concurred with that sentiment.
Members also welcomed the proposed development, but were saddened and disappointed by the request to waive the requirement to pay a contribution towards the provision and ongoing maintenance of public open space/play facilities.  They emphasised the importance of such facilities within the locality from a social point of view.

By way of assistance, the Head of Legal Services pointed out that contributions under Section 106 could not be utilised to solve existing problems.

In addition, certain Members referred security problems experienced at properties in Sheehan Crescent which did not benefit from a window in the gable end.  That had been recognised as a design fault which they hoped would be taken into consideration in the current application.
In response, the Development Control Officer advised that the security issues referred to had been addressed.  Although the footpath was outwith the Applicant’s control, it would be possible to request the submission of obstruction details to deter the use of motor cycles.  The harvesting of water had been raised as an Informative.
RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the application, subject to (1) the Applicant entering into a Section 106 Agreement to make a financial contribution of £89,150 towards the provision and maintenance of amenity open space and formal sports and children’s play facilities (2) the conditions set out in the report and (3) additional conditions with regard to (a) removal of permitted development rights for extensions to properties which were adjacent to the existing houses in Levens Drive and Newlaithes Avenue and (b) submission of details of proposals to incorporate obstructions on the footpath link from the development to Levens Drive to deter the use of motor cycles.
(i)
Erection of single detached dwelling on land between 16 and 17 Faustin Hill, Wetheral CA4 8JZ (Outline Application 09/0106)
The Principal Development Control Officer submitted the report on the application, which was recommended for approval.

A Member sought an assurance that the parking and turning area would consist of a porous material to avoid surface water runoff.
RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(j)
Erection of timber decking and handrails to front and side of dwelling, 3 Dowbeck Road, Carlisle CA2 7BX (Revised/Retrospective Application 09/0130)
The Development Control Officer submitted his report on the application.

Photographs of the site were displayed on screen and explained to the Committee.  The recommendation was for approval, subject to the imposition of a landscaping condition.

A Member considered that the proposal was contrary to Criteria 2 and 4 of Policy H17 (section 5.2 of the report refers),  

The Development Control Officer suggested that, if Members were minded to refuse the application, Policies CP5 (criteria 1) and H11 were more appropriate.

Another Member (in his capacity of Ward Councillor) said that there had been no adverse comments, a landscaping scheme would be required and he supported the Officer’s recommendation.

Following discussion, a Member moved that consideration of the application be deferred in order to assess the proposed landscaping scheme, which was duly seconded. 

RESOLVED – That consideration of application 09/0130 be deferred in order to assess the proposed landscaping scheme. 
Councillor Mrs Glendinning wished it to be recorded that she had taken no part in the above decision.

(k)
Erection of detached house, garage, stables, indoor riding arena and multi-purpose barn on land adjacent to the T junctions north of Edenside, Cargo, Carlisle (Reserved Matters Application 09/0046)
The Principal Development Control Officer submitted his report on the application which was brought before the Development Control Committee for determination as the land subject to the application belonged to the wife of Councillor Weedall.
The Principal Development Control Officer sought authority to issue approval for the proposal, subject to the receipt of satisfactory details.   

A Member pointed out, for the record, that the land in fact belonged to Councillor Weedall’s daughter.   In response, the Officer said that his information may have been historical.

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposal, subject to the submission of satisfactory elevation drawings of the office, tack room and feed store.
(l)
Two storey rear extension to provide sun room on ground floor with bedroom above and installation of new window to side elevation at ground floor, Old School House, Cotehill, Carlisle CA4 0EA (Application 09/0139)
The Development Control Officer submitted his report on the application which was brought before the Development Control Committee for determination as the applicant was an employee of the City Council.

He referred Members to condition 2, pointing out that the reference to Policy H14 should in fact read H11.

In all aspects the proposal was considered to be compliant with the objectives of the relevant Local Plan policy and was therefore recommended for approval.
RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(m)
Variation of conditions 3 (landscaping) and 8 (external stonework) of application 08/1091 on land to the rear of 42 The Green, Houghton, Carlisle CA3 0LA (Application 09/0074)
The Principal Development Control Officer submitted his report on the application, which was recommended for approval.

Members’ attention was drawn to the consultation response received from Stanwix Rural Parish Council urging that the boundary wall be constructed so as to comply fully with Condition 8, as set out in the permission granted on 22 December 2008, a copy of which was contained within the Supplementary Schedule.
RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

DC.25/09
REQUEST FOR VARIATION OF LAYOUT TO OMIT FOOTPATH LINK AT TURNSTONE PARK, CARLISLE


Councillor Morton, having declared a personal interest, made no comment on the matter.
The Development Control Officer submitted report DS.32/09 concerning a request by the developer and local residents for variation of layout to omit footpath link at Turnstone Park, Carlisle.

In his capacity as Ward Councillor, a Member requested that the Committee undertake a site visit.  That course of action was agreed.
The Chairman expressed the hope that as many Members as possible would endeavour to attend future site visits.  A Member added that it would be useful if Members could immediately inform Committee Services if they were unable to attend so that appropriate transport arrangements could be made.

RESOLVED – That consideration of report DS.32/09 be deferred to enable the Committee to visit the site.
DC.26/09
REVOCATION OF TREE PRESERVATION ORDER 5 DUNCOWFOLD WOODS, WETHERAL
The Landscape Architect/Tree Officer submitted report DS.31/09 considering the reasons for the revocation of Tree Preservation Order 5 Duncowfold Woods, Wetheral which had been made on 24 May 1974 following an application for a felling licence for the felling of the woodland with the intention of returning it to grass.  A further felling licence application was made in January 1980 for the felling of approximately 200 trees.  Following negotiations with the owner an amended licence for the felling of fewer trees and their replacement with a mixture of broad leaved species was agreed, and the proposals implemented.
An assessment of the Tree Preservation Order was provided, which concluded that Tree Preservation Order 5 could not be enforced and did not provide the protection to the woodland that was the reason for its making.

The Landscape Architect/Tree Officer advised that it would be inappropriate to make a new Tree Preservation Order in respect of Duncowfold Woods at the present time as it would not meet the expediency test required by virtue of the Town and Country Planning Act 1990 S198(1).  He further recommended that Tree Preservation Order 5 Duncowfold Woods, Wetheral be revoked.

RESOLVED – That Tree Preservation Order 5 Duncowfold Woods, Wetheral be revoked.
DC.27/09
CHAIRMAN’S COMMENTS
The Chairman thanked all Officers for their help and assistance over the past year.
DC.28/09
PUBLIC AND PRESS
RESOLVED - That in accordance with Section 100A(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following item of business on the grounds that it involved the likely disclosure of exempt information, as defined in the Paragraph Number (as indicated in brackets against the Minute) of Part 1 of Schedule 12A of the 1972 Local Government Act.  

DC.29/09
PLANNING APPLICATION IN RESPECT OF CARLISLE AIRPORT


(Public and Press excluded by virtue of paragraph 3)
The Head of Legal Services submitted joint report with the Head of Planning and Housing Services (LDS.39/09) advising Members of the pre‑action protocol letter in relation to potential Judicial Review proceedings in respect of the Council’s decision to grant planning permission for development at Carlisle Airport.
A further supplemental report (LDS.41/09) had been circulated to the Committee prior to the meeting.  In addition, Officers had attended conference with Leading Counsel on 23 April 2009 and the Head of Legal Services provided a verbal update on the position.

It was intended to provide Members with a written analysis of the Council’s position.  However, given the timeframe involved, the Head of Legal Services sought the Committee’s agreement to adjourning the meeting until 2.00 pm on Friday 1 May 2009 when it would reconvene to consider the matter further.
The Head of Legal Services then responded to Members’ questions.

Following discussion, it was:
RESOLVED – (1) That the position regarding the Judicial Review of the Council’s decision to grant planning permission for development at Carlisle Airport be noted.
(2) That the position of a second potential Judicial Review of the Council’s decision to grant planning permission for development at Carlisle Airport be noted.

(3) That it be agreed that this meeting of the Development Control Committee stand adjourned until Friday 1 May 2009 at 2.00 pm when further information would be provided to guide the Council in its response to the legal action taken against it.

(4) That the Director of Legal and Democratic Services, in collaboration with the Chairman, Portfolio Holder and the Head of Planning and Housing Services, be authorised to take whatever action he determined appropriate to protect the Council’s interests including obtaining Leading Counsel’s advice where necessary.
The meeting adjourned at 12.42 pm and reconvened on Friday 1 May 2009 at 2.10 pm
PRESENT:
Councillor Mrs Parsons (Chairman), Councillors Bloxham, M Clarke, Mrs Farmer, P Farmer, Mrs Glendinning, Harid (as substitute for Councillor Mrs Riddle – from 2.15 pm), Layden, McDevitt, Morton, Mrs Rutherford and Mrs Styth (as substitute for Councillor Scarborough)   

ALSO

PRESENT:

Mr James Pereira – Counsel



Councillor J Mallinson – Finance and Performance Management Portfolio Holder (Observer)




Ms M Mooney – Town Clerk and Chief Executive (Observer)

DC.30/09
CHAIRMAN’S COMMENTS
The Chairman welcomed all those present to the reconvened meeting of the Development Control Committee.


DC.31/09
PUBLIC AND PRESS
RESOLVED - That in accordance with Section 100A(4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following item of business on the grounds that it involved the likely disclosure of exempt information, as defined in the Paragraph Number (as indicated in brackets against the Minute) of Part 1 of Schedule 12A of the 1972 Local Government Act.  

DC.32/09
PLANNING APPLICATION IN RESPECT OF CARLISLE AIRPORT


(Public and Press excluded by virtue of paragraph 3)
The Head of Legal Services submitted joint report of the Director of Legal & Democratic Services and the Head of Planning & Housing Services (LDS.43/09) providing legal advice from Mr Richard Humphreys QC and Mr James Pereira of Counsel in relation to a planning application at Carlisle Airport, for consideration by the Development Control Committee.

He reminded Members that the meeting of the Committee on 24 April 2009 had been adjourned for the purposes of obtaining written legal advice from Leading Counsel, and the supplemental report should therefore be read in conjunction with reports LDS.39/09 and LDS.41/09 considered by the Committee on that day.  A draft Excerpt from the Minutes of the meeting was also submitted.

The Head of Legal Services summarised the current position; the further separate legal advice obtained from Mr Timothy Mould QC on behalf of the City Council; and the decision required to be taken by Members in response to the Judicial Review application.  He tabled the following documentation for Members’ consideration:

· Summary Grounds for Resisting Claim on Behalf of the Interested Party; and

· Opinion received from Mr Timothy Mould QC.

The meeting adjourned at 2.17 pm in order to afford Members the opportunity to read the additional documentation provided; and reconvened at 2.40 pm
Mr Pereira (Counsel) was in attendance at the meeting.  He explained his role in advising the City Council; the differing legal opinions submitted; and the options open to Members in dealing with the issue before them.

Mr Pereira and the Head of Legal Services then responded to Members’ questions.
In considering the matter, Members recognised that they had a duty of care to the people of Carlisle.  They emphasised the need to do what was right for the Council as local planning authority; and for the local community as a whole. 

Following voting, it was:

RESOLVED UNANIMOUSLY – (1) That the legal advice contained within report LDS.43/09 and provided by Leading Counsel be noted.

(2) That the Director of Legal and Democratic Services, in conjunction with the Chairman of the Development Control Committee, and Portfolio Holder, be authorised to take all necessary action to defend the Judicial Review application. 

[The meeting ended at 3.30 pm]
