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To report on the operation of call-in and urgency over the past 12 months as required under the Council's Constitution.

Recommendation:-

That the report be noted and the current procedures on the operation of call-in and urgency be continued, subject to monitoring during the next Municipal Year to identify whether any improvements might be made.
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Ext 7557

OPERATION OF THE PROVISIONS RELATING TO CALL IN AND URGENCY

1.0 This report has been prepared in accordance with Rule 15(j) of the Overview and Scrutiny Procedure Rules which requires the operation of the provisions relating to call-in and urgency to be monitored annually, and a report submitted to Council.

2.0 CALL-INS

During the 2004/05 Municipal Year there have been 7 call-ins, as follows:-

2.1
EX.142/04 – Extensions to Off Street Car parks


Decision by Executive on 19 July 2004


Called in by Councillors Mrs Rutherford, Mrs Martlew and Stockdale

Scrutinised by the Infrastructure Overview and Scrutiny Committee on 4 August 2004 who decided 

“1. That this Committee accepts the proposals for the Civic Centre car park.


2. That the proposals for the Bitts Park car park be referred back to the Executive for reconsideration for the following reasons:-

There were concerns that the reasons for refusal following consideration by the Development Control Committee of a planning application for a similar proposal for the Bitts Park car park remained valid and that the planning grounds for refusal had not been overcome.

The Devonshire Walk car park was currently under used but was in a suitable location for access to the City Centre and Bitts Park. The Executive could investigate ways of increasing usage of this car park through a review of pricing policy, rather than seeking to extend the Bitts Park car park.

The current car park strategy was now out of date and in need of review. It was noted that this was to be undertaken in conjunction with the Local Transport Plan review. This Committee considers that a comprehensive review of parking across the City, to include residents parking schemes, should be undertaken with input from this Committee.

The Committee is concerned that virement is proposed from the budget set aside for the purchase of the site at Newark Terrace, which it is noted is unlikely to proceed in the short to medium term.

That following discussions on the call-in, the following additional matters be forwarded to the Executive for consideration:-

The possibility of providing a separate access and exit to the Civic Centre car park.

The position regarding car parking on the Mayor’s Drive and path leading to the Sheepmount from Devonshire Walk with a view to some form of control being implemented.

The provision of a path for pedestrians linking the Bitts Park water feature with the Devonshire Walk car park.”


The Executive, on 8 August 2005 responded to all of the points made by the Overview and Scrutiny Committee and decided 

“That having taken into consideration the points raised by the Infrastructure Overview and Scrutiny Committee, the Executive will continue with proposals to provide additional parking spaces at the Civic Centre and Bitts Park car parks.”

The reasons for this decision were as follows:-

“The Executive considered each of the points raised by the Infrastructure Overview and Scrutiny Committee but remained of the opinion that there was a demand for additional car parking spaces at Bitts Park and that this car park provided the best access for parents with young children and for children with disabilities to the enhanced play facilities in Bitts Park. The decision to proceed with proposals to provide additional parking spaces at the Bitts Park car park was, therefore, confirmed.

The Executive noted that the Overview and Scrutiny Committee had no objection to proposals to extend the Civic Centre car park.”


2.2
EX.143/04 – Comprehensive Performance Assessment 2003 – Days leave granted to staff


Decision by Executive on 19 July 2004


Called in by Councillors Mrs Bradley, Mrs Styth and Glover

Scrutinised by the Corporate Resources Overview and Scrutiny Committee on 4 August 2004 who decided not to refer back the matter to the Executive.  The Executive’s decision, therefore, took effect on 4 August 2004.

2.3
EX.153/04 – Representatives on Outside Bodies


Decision by Executive on 19 July 2004

Called in by Councillor Boaden, Chair of Community Overview and Scrutiny Committee

Scrutinised by the Community Overview and Scrutiny Committee on 6 August 2004 who decided 

“That the decision be referred back to the Executive for reconsideration in order that the best skills and talents possessed by all Members may be utilised in the nomination of representatives on outside bodies, and that dialogue may be conducted with Group Leaders in that regard.”


The Executive, at its meeting on 17 August 2004, decided 

“That the decisions taken in Minute EX.153/04 regarding the appointment of representatives on outside bodies be confirmed with the exception of the following – 

Carlisle Citizens' Advice Bureau Management Committee
Councillors Earp and Hendry (Note - Councillor Hendry replaces Councillor Mrs Fisher)

Carlisle Police Sub-Division Community Liaison Committee
Councillor Dodd and Morton (Councillors Bloxham and Glover as substitutes) (Note - Councillor Dodd replaces Councillor Mrs Bowman and Councillor Glover is added as substitute)

Community Safety Forum
Councillors Boaden, Bloxham and Morton (Note - Councillor Boaden replaces Councillor Knapton).”


2.4
EX.153/04 – Representatives on Outside Bodies


Decision by Executive on 19 July 2004

Called in by Councillors Mrs Bradley, Mrs Styth and Glover

Scrutinised by the Corporate Resources Overview and Scrutiny Committee on 4 August 2004 when it was decided not to refer back the matter to the Executive.  The Executive’s decision, therefore, took effect on 4 August 2004.

2.5
EX.145/04 – Land and Property Transactions


Decision by Executive on 19 July 2004


Called in by Councillors Mrs Rutherford, Mrs Martlew and Stockdale

Scrutinised by the Infrastructure Overview and Scrutiny Committee on 4 August 2004 who decided not to refer back the matter to the Executive.  The Executive’s decision, therefore, took effect on 4 August 2004.

2.6 EX.193/04 – Proposed Disposal of Land at Fusehill Street Community 

Gardens

Decision by Executive 16 September 2004


Called in by Councillors Mrs Bradley, Mrs Styth and Glover.

Scrutinised by the Corporate Resources Overview and Scrutiny Committee on 5 October 2004 who decided 

“(1) That the Corporate Resources Overview and Scrutiny Committee was in agreement with the decision to dispose of part of the land at Fusehill Street Community Gardens for development of a medical practice as set out in paragraph 1. of Executive Decision EX.193/04 and did not wish to refer back that part of the decision for reconsideration.

(2) That the Committee wished to refer to the Executive for reconsideration and clarification the following matters arising from paragraph 2 of the decision:

- clarification on the sum of money or the percentage of the receipts from the sale of the land at Rydal Street and from the lease of the Fusehill Street site which would be used to enhance community provision in St Aidans Ward.


· assurances that the main beneficiaries from the sale or lease of the sites would be the local community in St Aidans.

- that consultations be undertaken with the local community, including Greystone Community Centre, to establish what facilities or services can and should be provided.”


The Executive at its meeting on 13 October 2004, decided

“1. That it is noted that the Corporate Resources Overview and Scrutiny Committee was in agreement with the Executive's decision to authorise the Head of Property Services to dispose of part of the land at Fusehill Street Community Gardens on a 125 year leasehold interest for development of a medical practice with the remainder of the site being retained as a community garden. This decision is reconfirmed by the Executive.

2. That as the capital receipt which would accrue to the Council from the sale of the Fusehill Street site was, at present, uncertain, the Executive was unable to identify the definitive amount that would be transferred into the central pot. During the Budget process, the Executive would, however, look very favourably to provide funding for schemes developed in consultation with the local community to improve facilities at the children’s play area, enhancements to the community garden, any properly costed projects the Greystone Community Association might wish to put forward to improve youth provision at the Greystone Community Centre and any scheme put forward to upgrade outdoor facilities for young people at Melbourne Park. The Head of Culture, Leisure and Sport and the Community Development Unit be requested to liaise with the Greystone Community Association over possible projects involving the Community Centre.”


2.7 EX.223/04 – Broadband for Members

Decision by Executive 8 November 2004

Called in by Councillors Mrs Prest, Joscelyne and Jefferson.

Scrutinised by the Corporate Resources Overview and Scrutiny Committee on 25 November 2004 who decided 

“That the issue of Broadband for Members be referred back to the Executive for reconsideration, together with the comments of this Committee and the following suggestion -

The Executive should decide how may places to allocate to the pilot scheme;

Those places to be decided proportionally to the total number of Members on the Council; and


Political Groups would then nominate their share of the Members.”


The Executive, at its meeting on 6 December 2004 decided

“That the Head of Customer and Information Services be requested to progress a small pilot providing Broadband for 5 Members (2 Conservatives, 2 Labour and 1 Liberal Democrat) with nominations to be made by the Group Leaders.

That the Head of Customer and Information Services be requested to submit a report on the outcome of the pilot scheme to a future meeting of the Executive.”


3.0 URGENCY RULES

Rule 15(I) of the Overview and Scrutiny Procedure Rules provides that call-in procedures shall not apply where a decision being taken by the Executive is urgent.  A decision is urgent if any delay likely to be caused by the call-in process would seriously prejudice the Council’s or the public’s interest.

In these circumstances, the Chairman of the Council (i.e. the Mayor) has to agree both that the decision proposed is reasonable in all the circumstances and to it being treated as a matter of urgency.

During the 2004/05 Municipal Year, the Mayor has agreed that the following decisions of the Executive should not be subject to call-in procedures:-

3.1
Executive – 24 May 2004

EX.117/04 – Final Draft Corporate Plan

The City Council had a statutory duty to publish and make available to the public by 30 June 2004 a revised Corporate Plan.  The final content of the Corporate Plan was to be decided by the City Council on 1 June 2004 to meet the deadline and a call-in would have overlapped the City Council meeting.  Arrangements had been made for the three Overview and Scrutiny Committees to consider the draft Plan and submit observations to the Executive on 24 May 2004.  All Members also had the opportunity to raise any matters at the full Council meeting.

3.2
Executive – 1 July 2004

EX.120/04 – Regional Government and Local Government Review

The Executive considered a report from the Town Clerk and Chief Executive on the final recommendations of the Boundary Committee for England in respect of Unitary Local Government in Cumbria. The Executive’s recommendations for the final response was to be decided by the City Council on 2 July 2004 to meet the deadline of 6 July 2004 for responses to be received by the Office of the Deputy Prime Minister.  A call-in would have overlapped the City Council meeting.  Arrangements had been made for the three Overview and Scrutiny Committees to consider the report on 29 June 2004 and observations were submitted to the Executive.  All Members also had the opportunity to raise any matters at the full Council meeting.

3.3
Executive – 1 February 2005

EX.005/05 – Carlisle Flooding – Recovery Plan Update and Financial Proposals

The Executive received a report from the Town Clerk and Chief Executive on financial proposals and a recovery plan update as a result of the Carlisle floods.  An urgent decision was required on the delegations to be applied to emergency expenditure by Officers arising from flood recovery and the Mayor agreed that the decision should not be subject to call-in.  The report was subsequently submitted to the City Council on 10 February 2005 for information.

3.4
Executive – 1 February 2005


EX.006/05 – Budget 2005/06 – Consideration of Consultation Feedback


EX.007/05 – General Fund Revenue Budget 2005/06 to 2007/08


EX.008/05 – Council Tax Discounts for Second Homes


EX.009/05 – Draft Pension Fund Valuation


EX.010/05 – Provisional Capital Programme


EX.011/05 – Housing Revenue Account 2004/05


EX.012/05 – Treasury Management Statement 2005/06


EX.013/05 – Investment Strategy 2005/06

EX.014/05 – Executive Response to the Budget Consultation and Recommendations for the 2005/06 Budget

All of the above reports related to the 2005/06 Budget setting and call-in of any of the reports would have overlapped the meeting of the City Council on 10 February 2005 at which a decision on the 2005/06 Budget was made.

4.0 ITEMS NOT ON FORWARD PLAN

The following list details key decisions which have been considered by the Executive on the date shown which were not included in the Leaders Forward Plan.

Executive 24 May 2004

EX.119/04 – Civic Centre Window Renewal

Reason:  Early response necessary in order that the final phase of the Civic Centre Window Renewal programme could be commenced before the winter months.

Executive 19 July 2004

EX.142/04 – Extensions to Off Street Car Parks

Reason:  An early decision on car park extensions would enable the City Council to maximise income from car parks.

Executive 8 December 2004

EX.249/04 – Licensing Policy

Reason:  In order that a recommendation could be made to the City Council on the content of the Licensing Policy to meet the publication deadline.

Executive 21 February 2005

EX.33/05 – Three Rivers Strategy – Consultant’s Report

Reason:  In order that the Executive could consider the consultant’s report on the Three Rivers Strategy so that a decision could be made on progressing the matter.

5.0 URGENT MEETING

An urgent meeting of the Executive was called for 14 January 2005 as a special meeting as a result of the emergency position which existed in the City as a result of the flooding on 8 January 2005.

6.0 SUMMARY

In the past 12 months there have been 7 call-ins and it is not felt that the present procedures give cause for concern.  Overview and Scrutiny have continued to use a form for Members calling in decisions on which Members are asked to identify the reasons for the call-in.  The identification of specific reasons gives portfolio holders the opportunity to be prepared and briefed at call-in meetings although identifying the specific reason is not mandatory in the call in process.  This system continues to operate satisfactorily.

7.0 With regard to the urgency rules, the majority of decisions on items deemed by the Mayor to be urgent and not subject to call in have covered instances where recommendations from the Executive have been referred to the City Council for decision and the call-in period would overlap the date of the City Council.  The schedule of meetings for 2005/06 has been drawn up to minimise these overlaps in respect of scheduled meetings.  This will also be borne in mind when special meetings are arranged.

Recommendation:-

That the report be noted and the current procedures on the operation of call-in and urgency be continued, subject to monitoring during the next Municipal Year to identify whether any improvements might be made.

J M EGAN
Head of Legal and Democratic Services
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