Agenda Item No:            


standards   COMMITTEE

Committee Report

Public



Date of Meeting:


19 DECEMBER 2001

Title:


ADOPTION OF MODEL CODE OF CONDUCT FOR MEMBERS

Report of:


CITY SOLICITOR AND SECRETARY

Report reference:
TC.241/01 (amended)

Summary:

The Report sets out the position in connection with the adoption of a Code of Conduct for Members of the City Council and Parish Councils.

Recommendations:

It is recommended that, with regard to the City Council:
1.
The model code of conduct is formally reported to the Council on 15 January next to bring it to all Members attention at the earliest possible date.  

1.2
The Committee recommends the Council:

· To adopt the model code without any amendments, but that formal adoption is deferred until the special Council meeting on 4 March 2002 to give time for adequate training for all City Councillors and

· To confirm approval of the revised planning guidance and e-mail protocol as supplementary guidance in observing the code of conduct, but again formal confirmation of these guidance documents should be deferred until the Council formally adopts the model code on 4 March next.

1.3
The Committee instructs the City Solicitor and Secretary:

· Prior to adoption on 4 March 2002, to arrange for a series of training seminars for Members to appraise them of the requirements of the model code prior to its adoption, at times to be fixed in consultation with the Chairman and

· Immediately following adoption of the code, to take all necessary steps to assist Members in completing the undertakings to observe the code and the register of Members interests.

2.
It is recommended that with regard to the Parish Councils:

· Further discussions are held with the Parish Clerks on the best way of assisting Parish Council members with the implementation of the new legislative requirements and 

· The City Solicitor and Secretary arrange for training modules in connection with the code to be provided for Parish Clerks and Chairmen at times and venues to be agreed with the Parishes.  

Contact Officer:
John Egan
Ext:
 7004

1.
INTRODUCTION

1.1
Members will be aware of the statutory requirements on all relevant Authorities (including Districts and Parish Councils) to adopt a Code of Conduct for Members to replace the National Code of Local Government Conduct which currently applies.  Members will recall that they commented extensively on the draft Code as part of the DTLR consultation exercise.

1.2
The relevant Statutory Instruments have now been approved by Parliament and they prescribe the model code of conduct for a range of bodies, including separate models for both District and Parish Councils.  

1.3
The purpose of this report is to bring the model codes to the Committee's attention so that appropriate recommendations can be made to the Council as to how to deal with the adoption process.  

1.4
The report also deals with the position in respect of adoption of the Code by Parish Councils and Members will be aware that this Committee also has responsibility for certain matters relating to standards in respect of all the Parish Councils in the City's administrative area.

2.
TERMS OF REFERENCE OF THE STANDARDS COMMITTEE
2.1
It may be useful to remind Members of the terms of reference of this Committee in respect of standards matters.  They are broadly:

· Advising on the adoption of a local code which sets out the standards of conduct expected from Members.

· Promoting and maintaining high standards of conduct within the City Council through assistance, advice and training.

· Monitoring the operation of the local code.

· Granting dispensations to Councillors and co-opted Members from requirements relating to interests. 

· Dealing with reports from case tribunals or interim case tribunals and from the Monitoring Officer.

· Undertaking all the above functions in respect of Parish Councils within the City's administrative area for which the City Council is responsible.

2.2
Advising the Council on adoption and ensuring that all Councillors, both City and Parish, are fully appraised of the requirements of the model code once adopted are therefore important parts of this Committee's work.  

3.
DUTY TO ADOPT THE CODE OF CONDUCT
3.1
Under Section 51 of the Local Government Act 2000 the City Council and the Parishes have a duty to adopt their own local code of conduct based on the model code prescribed by Parliament.  Copies of both of the model codes which have been prescribed for Districts and Parishes are annexed.  l have reproduced from the statutory instruments only the relevant codes themselves and not the other wording of the regulations for the sake of simplicity.  They are very similar for both the City Council and the Parishes, although there are some differences.  

3.2
Under the legislation, the codes must be formally adopted by resolution of each of the relevant Authorities within six months of the Parliamentary order prescribing the model codes coming into force.  This means in effect that all Authorities must have adopted their own code by not later than 5 May 2002.  

3.3
Although the codes are intended to be local codes, they must include all of the mandatory provisions set out in the model codes which effectively lay down the minimum standards of conduct which Members must observe.  It is permissible for Authorities to adopt additional provisions as long as they are consistent with the mandatory provisions in the model code.  However, the Standards Board has issued advice stating that, in their view, a wide range of different local codes may cause confusion to local people and those who serve on more than one Authority.  The Standards Board also believes that Members should all be judged to the same standards and they therefore advise that each Council should not adopt additional provisions to its local code, at least initially.  The Standards Board accept that Councils may wish to develop specific guidance building on the rules in the code, for example on how Councils should deal with planning issues but, if this is to be done, they advise that those matters should not be considered to be part of the local code as such but merely as guidance on how to comply with the code itself.  The City Council, for example, has an existing Planning Code of Conduct in respect of planning matters and a policy document relating to Members use of e-mail and the internet.  It is suggested, therefore, that these are retained but, in accordance with the advice of the Standards Board, they should be tailored and rewritten to dovetail with the provisions of the model code and to make it clear that the code is pre-eminent and that the other documents are additional guidance on compliance only.  

3.4
It is therefore suggested that any recommendations from this Committee to the Council should be to adopt the model code as prescribed in the regulations, without any additions, in accordance with the advice from the Standards Board and to reconfirm the planning guidance and e-mail protocol, as rewritten, by way of assistance in complying with the code.

3.5
As mentioned above, all Authorities will need to adopt their own local code by not later than 5 May 2002.  If they do not do so then all Authorities, including Parishes, will be bound by the mandatory provisions of the model code automatically from that date and will continue to be so bound until they adopt their own local code.  Once the code has been adopted, there is a responsibility on the part of relevant Authorities to publish notice in one or more newspapers stating that they have adopted the code and that it is available for public inspection.  There is also a requirement on Authorities to send a copy to the Standards Board.

3.6
From the time the code is adopted or the model code is deemed to apply to Authorities, then any person may complain to the Standards Board in respect of a breach of the code but complaints cannot be retrospective.  In essence, therefore, the full external policing apparatus of the Standards Board will apply from the time each Authority adopts the code.  

3.7
Careful consideration therefore needs to be given to the precise timing of the adoption of the code by each Council because of the commencement of the jurisdiction of the Standards Board from the point of adoption and also because of the provisions referred to below in respect of vacation of office if undertakings to comply with the code are not completed in time by Members.  

4.
DUTIES OF MEMBERS FOLLOWING ADOPTION

4.1
Apart from understanding and observing the code once it has been adopted by each relevant Council, every Member (including co-opted Members) will also have a duty once the code has been adopted to give a written undertaking that they will be bound by the provisions of their code.  This undertaking must be given within two months of the relevant Council adopting the code.  Failure to give the undertaking will result in the Member ceasing to be a Member from the end of that period.  There is therefore an obvious need to manage the process of adoption and the follow‑up procedures relating to undertakings as carefully as possible to make sure that no Member looses his or her seat through failure to give the undertaking. 

4.2
In addition to completing the undertaking, each Member will also be required to complete the register of interests set out in the model code within 28 days of the code being adopted.  The Register for both the City Council and the Parishes is maintained by the City's Monitoring Officer and is available for public inspection.  The availability of inspection of the register must be advertised in the local press and the Standards Board informed that copies are available.  In addition, Members will have an ongoing duty under the code to give written notice to the Monitoring Officer of gifts or hospitality received over the value of £25.00.  

4.3
As mentioned above, the timing of the adoption of the code by both the City and the Parishes needs careful thought.  In fairness to Members, there needs to be some training and explanation before formal adoption occurs because Members will need to understand the obligations in the code and their registration responsibilities before the code bites on them.  

4.4
In the City's case, therefore, it may be that the better approach is simply to report on the existence of the new model code to the next Council meeting on 15 January but to defer formal adoption until the later special meeting on 4 March 2002 to give adequate time for training seminars to be laid on prior to the code being formally adopted and taking effect.  

4.5
With regard to Parishes, discussions with Parish representatives has taken place through meetings with the Secretary to Carlisle Parish Councils Association and the Cumbria Association of Local Councils to ascertain the most convenient methodology for assisting them in the adoption of their codes.  There will be a requirement for each Parish Council to pass its own individual resolution and there will be an important role for the Parish Clerks to play in ensuring that this is done and that their members sign the relevant undertakings within the statutory two month period.

5.
TRAINING FOR MEMBERS

5.1
Training in respect of the requirements of the new code for Members of both the City and Parish Councils will obviously be important and it is a function of the Standards Committee to ensure that Members have access to training in all aspects of the code.  It will therefore be necessary to put in place training modules for Members prior to their respective Authorities adopting their codes.

5.2
In respect of the City Council, it is recommended that the timetable of events should be as follows:

· The model code of conduct will be formally reported to the City Council at its meeting on 15 January 2002 to bring it to the attention of all Members at the earliest possible date.  

· The City Council will be recommended that the model code should be adopted without any amendments in line with the advice of the Standards Board, but that formal adoption should be deferred until the later special Council meeting on 4 March 2002 to give time for adequate training for Members.

· The Council will also be recommended to confirm approval of the revised planning guidance and e-mail protocol as supplementary guidance in observing the code, but again confirmation of these guidance documents will be deferred until the Council formally adopts the code on 4 March 2002.  

· Prior to adoption on 4 March 2002, the City Solicitor and Secretary will arrange for a series of seminars for Members to appraise them of the requirements of the code prior to the adoption, at times to be arranged in consultation with the Chairman.

· Immediately following adoption on 4 March 2002, the City Solicitor and Secretary will take all necessary steps to assist Members in completing the undertakings to observe the code and provide any assistance which they require in connection with completing the register of Members interest.  

5.2
In respect of Parish Councillors, it is the case that they will also require training and assistance in familiarising themselves with the new requirements.  The timing of the adoption of codes by each Parish and the training of Parish Members is more problematical because they will each have adoption meetings at different times and training needs to be tailored to fit in with their timetable.  Discussions with Parish representatives have indicated that their position is better addressed by arranging appropriate training sessions with the Parish Clerks and Chairmen and for them to then deal with cascading the training and information down to their own individual Parish members.  The Parish Clerks will also be primarily responsible for ensuring that each of their members completes the written undertaking and the register of interest forms within the prescribed times.  Discussions are ongoing with the Parish Council Clerks as to how all these matters are best addressed in respect of their individual Parish members.  However, it is proposed that a series of seminars are held between now and the end of February and these can either be held in Carlisle or, if the Parishes so wish, at venues in Dalston, Longtown and Brampton.  Further discussions with the Parish Clerks will need to be held to identify the best methodology of assisting them with the implementation of the code.  

6.
RECOMMENDATIONS

6.1
It is recommended that, with regard to the City Council:
6.1.1
The model code of conduct is formally reported to the Council on 15 January next to bring it to all Members attention at the earliest possible date.  

6.1.2
The Committee recommends the Council:

· To adopt the model code without any amendments, but that formal adoption is deferred until the special Council meeting on 4 March 2002 to give time for adequate training for all City Councillors and

· To confirm approval of the revised planning guidance and e-mail protocol as supplementary guidance in observing the code of conduct, but again formal confirmation of these guidance documents should be deferred until the Council formally adopts the model code on 4 March next.

6.1.3
The Committee instructs the City Solicitor and Secretary:

· Prior to adoption on 4 March 2002, to arrange for a series of training seminars for Members to appraise them of the requirements of the model code prior to its adoption, at times to be fixed in consultation with the Chairman and

· Immediately following adoption of the code, to take all necessary steps to assist Members in completing the undertakings to observe the code and the register of Members interests.

6.2
It is recommended that with regard to the Parish Councils:

· Further discussions are held with the Parish Clerks on the best way of assisting Parish Council members with the implementation of the new legislative requirements and 

· The City Solicitor and Secretary arrange for training modules in connection with the code to be provided for Parish Clerks and Chairmen at times and venues to be agreed with the Parishes.  

JOHN EGAN

CITY SOLICITOR AND SECRETARY 
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