APPEALS PANEL NUMBER 1

FRIDAY 31 AUGUST 2007 AT 10.00 AM

PRESENT:
Councillors Graham, Mrs Vasey and Weedall


1.
APPOINTMENT OF CHAIRMAN

RESOLVED – That Councillor Weedall be appointed as Chairman of Appeal Panel Number 1 for the 2007/08 municipal year.

2.
APOLOGIES FOR ABSENCE
There were no apologies for absence.

3.
CORPORATE COMPLAINT – PLANNING SERVICES

At 10.30 am the complainant was invited into the meeting, the Chairman introduced the Members of the Panel and Officers supporting the Panel.  The complainant handed out a pack to each of the 3 Councillors with additional papers which he wished Members of the Panel to be aware of.  The complainant also questioned whether Members of the Panel had visited the site as per his recommendation.

The Chairman asked the complainant whether he was content that the Assistant Solicitor remain present during the time when the complainant was setting out his case and the complainant confirmed that he was happy that the Assistant Solicitor remained in the meeting.

Following an earlier question with regard to Members of the Panel who had been involved previously in considering the planning application, the complainant confirmed that he was content that Councillor Graham should take part as a Member of the Panel.  

The complainant then set out details of his complaint which related to the alleged failure of the Council to instruct the developers to comply with PPG.24 regarding planning and noise prior to the granting of planning permission for the development next to the M6 motorway, and the failure of the Council to enshrine conditions into a Section 106 Agreement which would protect residents from noise pollution which would infringe on their human rights to enjoy a peaceful existence in their homes.

The alleged failure by Council Officers in ensuring that the developer complied with a programme of planting appropriate mature tree specimens on either side of the earth bund and bridleway, to the south eastern fringe of the development, and the alleged lack of response or discourteous responses from Officers to the complainant.

The Panel questioned the complainant on details of his presentation and viewed photographs of the site and listened to a tape recording of noise from the complainant’s house. The complainant then summarised the steps which he would wish to see taken to resolve the complaint.  The complainant then left the meeting at 12.15.

Members of the Panel then questioned the Deputy Chief Executive, the Director of Development Services and Development Services staff on the complaint and the allegations which had been made.

At 2.20 pm the meeting was adjourned to enable decibel readings to be obtained from the Environmental Health Section for both night time and daytime readings from the complainant’s property, and to enable the panel to undertake a site visit.

It was agreed that the meeting would reconvene on a date to be agreed with Members of the Panel which would enable the Panel to read the additional papers which had been submitted by the complainant.

The meeting reconvened on 2 October 2007 at 2.00 pm and Members of the Panel received a report from the Environmental Health Services setting out decibel readings which had been taken at the complainant’s property during the period 6 – 7 September 2007.  The Panel noted the rider that the results from a single monitoring period should be treated with caution, but it was accepted that the data did give an indication of internal noise levels in the property.  

It was noted that the results of the tests showed that night time noise levels met the bedroom standards currently set in PPG.24 although the figure was in excess of the night time noise levels contained in the World Health Organisation Guidance levels.  The daytime noise levels met the level set out in both PPG.24 and the World Health Organisation guidelines.  

The Panel were also circulated with a copy of a letter from the complainant dated 6 September 2007.

Members of the Panel then undertook a site visit to familiarise themselves with the location of the property and the relationship between the property and the motorway, the earth bund and the planting works which had been carried out.

Members then met back in the Civic Centre and clarified a number of issues arising from the site visit with a representative from Planning Services.  

Following further discussion, the Panel agreed :

(1)
That whilst it might have been appropriate for PPG.24 to be specifically referred to in the planning permission for the development, it was recognised that PPG.24 was a Planning Policy Guidance Note which gave advice and guidelines relating to planning and noise, but was not a statutory document.  The Panel considered that the Council did however address the issue of noise attenuation and measures and conditions were attached to the planning decision.  These included a requirement to provide a scheme of structural planting and related ground modelling or earth bunding, with particular regard to landscape treatment and associated noise attenuation.


The Panel were therefore content that, although the Council did not specifically mention PPG.24, steps were taken to deal with the issue of noise from the motorway.

(2)
That with regard to the issue of glazing which had been referred to in a noise report prepared by Consultants on behalf of the developer, the Panel found that the report was not submitted as part of the planning application and the recommendations in the Consultants’ report were not included as a condition of the planning permission.


With regard to the recommendations of the specialist relating to the glazing requirements for the properties, it was not clear to the Panel why the developer had chosen to implement some of the recommendations put forward in their report, but had not chosen to implement the recommendations with regard to glazing.  However as this was not included as a condition in the planning decision it was not a matter which could be enforced by the Council.

(3)
That the results from the measurement of noise levels in the complainant’s property be noted together with the Rider that the results from a single monitoring period need to be treated with caution.  A copy of the noise reading report be forwarded to the complainant but no further measurement be taken of noise levels within the complainant’s property.

(4)
That with regard to the provision of acoustic glazing vents, the Panel consider that as there is no requirement in the planning permission for acoustic glazing vents to have been included in the development, the Council are not therefore able to enforce such a condition.

(5)
With regard to the alleged failure of the Council to seek advice from the Highways Agency with regards to the development close to the motorway, the Panel noted that the Highways’ Agency advice was not required on this development as, although the development is close to the motorway, there is no access from the development to the motorway itself.

(6)
That whilst it was noted that the planting which had been carried out on some parts of the earth bund and access lane to the rear of the complainant’s property had been established and were starting to mature, there were areas where this was not the case and the Head of Planning Services be asked to raise this matter once again with the developer to ensure that the planting across the earth mound and the bridleway access track to the rear of the complainant’s property is to a satisfactory condition.

(7)
That the Panel accept that some of the responses to the complainant’s letter did not provide the complainant with the level of service which might be expected and the Director of Development Services be asked to write separately to the complainant on this matter.

(The meeting ended at 4.16 pm)
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