DEVELOPMENT CONTROL COMMITTEE

FRIDAY, 7 MARCH 2008 AT 10.00 AM

PRESENT:
Councillor Mrs Parsons (Chairman), Councillors Bloxham, Earp, Mrs Farmer, P Farmer, McDevitt, Miss Martlew, Morton, Mrs Riddle, Mrs Rutherford, Scarborough and Stockdale  

DC.11/08
CHAIRMAN’S COMMENTS
The Chairman welcomed all those present to the meeting.

DC.12/08
APOLOGIES FOR ABSENCE

There were no apologies for absence.  

DC.13/08
DECLARATIONS OF INTEREST

Councillor Mrs Parsons (Chairman) declared a personal interest in accordance with the Council’s Code of Conduct in respect of Agenda item A.3  – Planning Application 06/1275, The Walled Garden, Holme Eden, Warwick Bridge, Carlisle.  The interest related to the fact that Councillor Mrs Parsons formerly owned the land and now lived adjacent to it.

Councillor Morton declared a personal interest in accordance with the Council’s Code of Conduct in respect of revised application 08/0052 (Redevelopment of site for 41 no. residential units (30 no. flats and 11 no. houses) and associated car parking, The Inglewood, Pennine Way, Carlisle).  Councillor Morton stated that the applicant was known to him and he would take no part in determination of the application.

Councillor Earp declared a personal interest in accordance with the Council’s Code of Conduct in respect of outline application 07/0527 (Erection of agricultural workers dwelling on land to the rear of The Orchards, Carleton, Carlisle) because the applicant was known to him.

Councillor Stockdale declared a personal and prejudicial interest in accordance with the Council’s Code of Conduct in respect of Agenda item A.6 – Maladministration in considering application 07/1241, Burgh Road, Carlisle because he had made a statement publicly on the matter.

Mr Alan Eales, Head of Planning and Housing Services, declared a personal interest in respect of Agenda item A.6 – Maladministration in considering application 07/1241, Burgh Road, Carlisle because his daughter worked for the company concerned.

DC.14/08
MINUTES

The Minutes of the meetings of the Development Control Committee held on 12 and 14 December 2007, and 23 and 25 January 2008 were signed by the Chairman as a correct record of the meetings.  

The minutes of the site visit meeting held on 4 March 2008 were noted.

DC.15/08
PUBLIC REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS

The Head of Legal Services outlined, for the benefit of those members of the public present at the meeting, the procedure to be followed in dealing with rights to speak.

DC.16/08
CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED - That the applications referred to in the schedule of applications under A, B, C and D be approved/refused/deferred, subject to the conditions as set out in the schedule of decisions attaching to these minutes.

(a) Agricultural Workers Dwelling, Dyke Head Farm, Penton, Cumbria (Outline Application 07/1271)
The Development Control Officer submitted his report on the application, which was recommended for approval.

Ms Julie Liddle, H & H Bowe Ltd (Agent for the Applicant) had registered a right to speak.  The Chairman invited Ms Liddle to exercise that right, but no response was forthcoming.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(b)
Extension to existing garages on to forecourt and installation of bollards, garages to rear of Red Bank Square, Carlisle (Application 07/1260)

The Development Control Officer submitted his report on the application.

Photographs and revised plans were displayed on screen, an explanation of which was provided to the Committee.   The applicant had indicated that keys would be made available for the proposed bollards, but a condition to that effect would not be feasible or enforceable.

The Officer outlined the main issues, commenting that the applicant had now omitted the extension to the garage on the eastern elevation in response to concerns raised regarding accessibility to the garage of No. 22 Currock Road;  agreed that the gable end facing No. 22 would be brick; and verbally agreed to remove the bollards.

The Officer sought authority to issue approval for the proposal, subject to the receipt of satisfactory revised plans indicating the removal of the proposed bollards.

Mr Paul Lovell (Applicant) was present at the meeting and spoke to the Committee in support of the proposal, pointing out that he had only lived at Red Bank Terrace for a short time and that no legal right to cut across the forecourt existed.  He referred to consultation carried out and access arrangements, commenting that commercial vehicles had as much right to park in the area as private cars.  Emergency vehicles would not be affected.  No other residents had offered to contribute towards the proposed improvements.

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposal, subject to the satisfactory receipt of revised plans showing the removal of the proposed bollards.

(c)
Extensions to ground floor to provide wc and study together with creation of first floor to provide 1 no. en-suite bedroom, 2 no. bedrooms and bathroom together with a detached double garage Ingledene, The Orchard, Durdar Road, Carlisle (Revised / Retrospective Application 07/0642)
The Principal Development Control Officer submitted his report on the application.  He reported the receipt of a further letter of objection which raised no new issues.

Ms Barbara Beaty (Objector) had registered a right to speak, but did not wish to exercise that right.

In conclusion the Officer recommended that the application be approved.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(d) Erection of agricultural workers dwelling, land to the rear of The Orchards, Carleton, Carlisle (Outline Application 07/0527)
Councillor Earp, having declared a personal interest, remained within the meeting room but made no comment on the matter.

The Development Control Officer submitted his report on the application, drawing attention to a letter of support received from a Ward Member, a copy of which was reproduced within the Supplementary Schedule.

The application was recommended for approval.

Ms Julie Liddle, H & H Bowe Ltd (Agent for the Applicant) had registered a right to speak, but was not present at the meeting.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(e)
Redevelopment of site for 41 no. residential units (30 no. flats and 11 no. houses) and associated car parking, The Inglewood, Pennine Way, Carlisle (Revised Application 08/0052)
Councillor Morton, having declared a personal interest, retired from the Committee during consideration of the application.

The consultant acting on behalf of Carlisle City Council submitted his report on the application.  Since preparation of the Supplementary Schedule a consultation response had been received from Cumbria Constabulary who had no objection at this stage, but had made various comments.

Members’ attention was drawn to paragraph 5.27 and condition 4 of the report, which dealt with the key issue of public open space provision and stated that £70,842 was required to which the applicant was agreeable.  The sum should be £66,272 as confirmed in an e-mail from the Open Space Officer.  If the application was approved condition 4 should be amended to reflect that amount.

The consultant reported the receipt of:

· a petition containing 330 signatories objecting to the proposal due to the loss of the public house and green open space;

· one further letter of objection which raised no new issues;

· a letter from Councillor Boaden (who was unable to attend the meeting) raising two key issues, namely the loss of a facility with no alternative public house provision within an appropriate distance; and the impact which the development may have upon properties 2 – 14 Westville and the Elizabeth Welsh House.

Members were reminded that the application was outline and all matters of detail were reserved for subsequent approval.

Slides were displayed on screen and explained to the Committee, the key issue being whether the separation distances set in Policy CP5 could be met.  Paragraph 5.22 of the report explained that the application site was 1.8 metres higher than that of Westville.  Changes in levels must be taken into account when considering separation distances.

The consultant further drew attention to section 5.23 and condition 6, which was proposed in order to safeguard the living conditions of neighbouring residents.  The indicative lay out demonstrated that it was possible to accommodate the proposed number of units on the site.

The recommendation was for approval, subject to the conditions stated.

Mrs Jane Richardson (Objector) was in attendance at the meeting and spoke to the Committee against the proposal, stressing that the proximity of the development and scale was inappropriate for the site.  She raised a number of concerns, including the adverse affect the development would have on the character of the area; the number of empty flats currently in other areas of the City; the lack of play facilities for families and children; increased traffic; and the loss of a viable community facility.

Mr R Taylor, Taylor & Hardy (Agent for the Applicant) reminded Members that this was the third time that they had been recommended to approve this and the previous virtually identical application.

As the Officer’s report made absolutely clear the site was in a primary residential area where there was a policy presumption under the terms of Policy H2 in favour of the development proposal, which related to a previously developed site in a sustainable location.   It was clear that in planning policy terms there was nothing to prevent the loss of the public house.  At best it was a material consideration which should be afforded limited weight.

The illustrative proposals demonstrated that a development of the scale proposed could be satisfactorily accommodated.   Concerns regarding the existence of a Covenant was a separate legal matter with no bearing on the planning merits under discussion.

In considering the proposal, a Member expressed concern at the potential loss of The Inglewood.  She believed that important community facilities in the urban area should be afforded protection similar to that in the rural area, and that the authority should look at ways of achieving that.  She questioned whether a change of use was appropriate in this case, and expressed concern regarding the number, layout and style of properties proposed.  

The demand in Harraby was for good quality 3 bed family houses.  The City Council had a statutory responsibility for housing provision and must ensure that a supply of appropriate housing was forthcoming.

In response the Head of Planning and Housing Services advised that the land was allocated wholly in a primary residential area and therefore a change to residential development was appropriate and in accordance with the Development Plan.

Another Member indicated his support for the sentiments expressed by the Member.  He was concerned that the application site was 1.8 metres higher than that of Westville and felt that 2 storey houses were totally inappropriate.

The Head of Legal Services reminded Members that they must determine the application before them today and bear in mind the professional advice provided.

Although concerned at the number of flats being built in the City, a Member said that he could find no planning related reason under which to refuse the application.  He expressed the hope that the developer would take account of some of the suggestions made today.

In response to a question, the consultant advised that it was not possible to alter the mix of units put forward as specified in the application description.  There was no objection to the mix of units, 30% of which would be affordable dwellings, the exact size, tenure and type of units being decided in dialogue with the applicant during the drafting of the required Section 106 Agreement.

The consultant sought authority to issue approval for the proposal, subject to completion of the necessary Section 106 Agreement.

With reluctance a Member moved the Officer’s recommendation.

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposal, subject to the completion of a Section 106 Agreement concerning:

(i)  30% of the total number of residential units would be affordable dwellings to be sold at a 30% market value discount or the equivalent as rental units provided by a Registered Social Landlord; 

(ii) the payment of a commuted sum of £66,272 with regard to the provision/improvement of off-site play equipment, play space and public open space;  and

(iii)  the payment of a commuted sum of £9,530 to contribute towards the improvement of the current cycle/pedestrian way leading from Pennine Way to Durranhill Road.

(f)
Two storey side extension to provide garage, utility and kitchen on ground floor with en-suite bedroom above.  Single storey rear extension to provide breakfast room.  First floor rear extension to provide extended bedrooms, 68 Brampton Road, Carlisle (Application 08/0068)
The Chairman reported that the occupants of the neighbouring property (66 Brampton Road) had registered a right to speak, but no longer wished to exercise that right.  The matter had been dealt with under delegated powers and had consequently been withdrawn from the Schedule.

RESOLVED – That the position be noted.

(g)
Change of use from industrial (B2) to residential development (C3) comprising 54 no. 2 and 3 bedroom apartments and townhouses and 370m² of commercial space (Class A1 and A2 use), McKnight and McIntosh, Denton Business Park, Denton Street, Carlisle (Resubmission Application 07/1362)
The consultant acting for Carlisle City Council submitted his report on the application.  Members had visited the site on 4 March 2008.

Members’ attention was drawn to a letter dated 26 February 2008 from Michael Carigiet Associates Ltd clarifying the position on a number of points; together with the comments of the consultant surveyor, copies of which were contained within the Supplementary Schedule.  The consultant pointed out the difference of opinion between the applicant and the Council’s Property Section with regard to build costs.

He further reported the receipt (within the last 24 hours) of a fax from the consultant surveyor demonstrating evidence of the build costs.  That was not, however, a reason for refusal and not a fundamental issue to the application.

It was not possible to assess the viability without information on the value placed on the land for marketing, which issue had not been addressed by the applicant.  The Applicant’s agent also challenged the reasons for refusal, referring to PPS23.

Certain Members referred to the information only recently received and which had not been made available to the Committee or the general public. They expressed concern that the process was not transparent and accordingly consideration of the application should be deferred.

A Member was unhappy at the conflicting statements contained within the report, which should also be addressed.

RESOLVED – That consideration of application 07/1362 be deferred in order to allow the proper consideration of recently submitted correspondence.

(h)
Alterations to shop front windows, Scotby Cycles, Church Street, Carlisle (Revised Application 07/1217)
The Development Control Officer submitted his report on the application, which was recommended for approval.

Members were pleased with the revised scheme and conveyed their congratulations to the Officer and Applicant for work undertaken in that regard.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(i)
Demolition of farm outbuildings, alteration and conversion of retained barn to a single dwelling and the erection of two new dwellings (semi-detached), Orchard Farm, Moorhouse, Carlisle (Application 07/1291)
(j) 
Demolition of farm outbuildings, alteration and conversion of retained barn to a single dwelling (LBC), Orchard Farm, Moorhouse, Carlisle (Application 07/1298)
The Development Control Officer submitted his reports on the applications, which was recommended for approval subject to conditions.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(k)
Display of replacement free standing sign (externally illuminated), Dalmar House, Barras Lane Estate, Dalston, Carlisle (Application 07/1305)
The Assistant Development Control Officer submitted her report on the application, which was recommended for approval subject to the imposition of an additional condition that the existing free standing sign be removed from the site prior to the display of the proposed free standing sign.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(l) 
Erection of illuminated fascia sign, Curry Master, 31 John Street, Carlisle (Retrospective Application 07/1321)
The Chairman reported that the application had been withdrawn from discussion pending further discussions with the Applicant.

RESOLVED – That the position be noted.

(m)
Single storey side extension to provide extended kitchen, 2 Hillcrest Avenue, Carlisle (Application 08/0114)
The Assistant Development Control Officer submitted his report on the application, which was brought before the Development Control Committee for determination because the applicant was an employee of the City Council.

The recommendation was for approval. 

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(n)
Construction of flood alleviation scheme at various locations along the rivers Caldew and Eden.  The proposed devepment amends, in part, the previously consented Caldew and Carlisle City Flood Alleviation Scheme (ref: 06/1473) by: Enhancement of Fairy Beck; Revision of flood gate, flood defence wall and telementry control box at holme head weir; Realignment and regrading of cycle track on right bank of Denton Street Bridge; Widening of embankment, revised steps/ramp, access ramp and site compound from Denton Street Bridge to South Vale Bridge; Telemetry kiosk and realignment of defence wall at Metcalfe Street; Temporary site compound off Graham Street; Revised access, telemetry kiosk and realignment of defence wall to rear of Dunelm; Revised alignment of embankment to Trinity School; Replacement of existing Swifts Driving Range; Revised location of defence wall and car park entrance and new telemetry kiosk from Turf Tavern to Swifts Bank; Revised wall alignment, play areas and extension of defence wall at The Sands Centre; Revised location of flood defence, access ramps/steps from Hardwicke Circus Subway to Bitts Park; Revised location and form of flood defences from Bitts Park to Dacre Road; Ground raising to Dacre Road and adjacent paths; Reconfiguration of Dacre Road car park including extension with revised access, property along the rivers Caldew (Holmehead to Sheepmount) and Eden (the Swifts to Spa Well) (Application 08/0112)
The Principal Development Control Officer submitted his report on the application.

Further to the report Members should be aware that:

· the consultation/notification period expired on 14 March 2008

· the Highway Authority had no objection, but was awaiting comments of the Rights of Way Planning Officer

· the comments of the Access Officer (contained within the Supplementary Schedule) included a request that the disabled parking spaces allocated be located towards the Lodge end of the existing car park to minimise the distance for disabled people to get onto the path running into the Park past the Lodge

· United Utilities had no objection

· One further letter of objection had been received on the basis that the Waverley Railway Embankment must not be removed.  In response to that issue the Officer reported that the proposed revisions did not related to the Waverley Embankment

· A query had been received as to whether the proposal would lead to additional parking at Dacre Road.  In response to this and the comments of the Access Officer the Agent had confirmed that the 61 spaces did not represent an increase.  Revised plans had also been submitted to take account of the Access Officer’s comments.

Slides were displayed on screen and the Principal Development Control Officer outlined the various aspects of the proposal, pointing out that in relation to Dacre Road there were two options which needed to be considered, namely the original scheme was split into 7 sections.  The current application involved proposed changes to 4 of the sections of which The Swifts to Carlisle Castle section were considered to represent the most significant.

In conclusion it was considered that the advantages outweighed the disadvantages and the recommendation was authority to issue approval for the proposal, subject to no objections from interested parties prior to expiration of the notification period, previously stated conditions, and the imposition of an additional condition that Kingfisher holes be provided particularly in the Denton Holme area.

Members also had the opportunity to express a preference regarding steps at Dacre Road or to indicate whether they were happy for Officers to resolve the situation.

The Officer further sought authority for the diversion of any footpath associated with the proposed revisions pursuant to Section 257 of the Town and Country Planning Act.

In considering the matter Members raised a number of questions regarding access into Bitts Park, to which the Officer responded.

A Member said that he was very pleased with all the work undertaken which took account of residents’ wishes.

RESOLVED – (1) That the Head of Planning and Housing Services be granted authority to issue approval for the proposal, subject to no objections from interested parties prior to expiration of the notification/consultation period; the imposition of previously stated conditions (under 06/1473); the imposition of an additional condition concerning the provision of nesting holes/boxes for Kingfisher birds; and the completion of an appropriate assessment under the Conservation (Natural Habitats and Conservation) Regulations 1994.

(2) That authority for the diversion of any footpath associated with the proposed revisions be granted pursuant to Section 257 of the Town and Country Planning Act.

(3) The Committee welcomed the provision of steps at Dacre Road if possible.

DC.17/08
PROPOSED TREE PRESERVATION ORDER NO. 229 LAND ADJACENT TO 8 KING GARTH, CARGO
The Landscape Architect/Tree Officer presented report DS.26/08 concerning Tree Preservation Order No. 229 which had been made on 16 January 2008 to protect one large sycamore tree adjacent to 8 King Garth, Cargo, Carlisle. 

Photographs were displayed on screen for the benefit of the Committee.

The Officer outlined the background to the matter, summarised the three objections received and Officers’ comments in response thereto.  He further reported the receipt of a telephone call from a local resident in support of the tree.

In conclusion, it was recommended that the Order should be confirmed without modification.

Mr George Newton (Objector) was present at the meeting and outlined his objections to the proposed Tree Preservation Order.  He had purchased the property known as 8 King Garth, Cargo on 4 January 2008 and was hoping to extend the same.   A large sycamore tree stood in the corner of the garden and on 5, 6 and 7 January he had poisoned the roots of the tree, the intention being to take the tree down.   Mr Newton contacted the Environment Agency and DEFRA prior to poisoning the roots and they had no concerns.  DEFRA suggested that he should obtain a tree surgeon’s report.

The Tree Preservation Order was presented to Mr Newton on 16 January, but branches had been removed the day before. 

In conclusion, Mr Newton said that many people in the village would like the trees removed which would allow a turn around for buses.

The Landscape Architect/Tree Officer responded to Members’ questions and, with the permission of the Chairman, Mr Newton explained the location of his property on the plan provided.

RESOLVED – That Tree Preservation Order No. 229 be confirmed without modification.

DC.18/08
PLANNING APPLICATION 06/1275 THE WALLED GARDEN, HOLME EDEN, WARWICK BRIDGE, CARLISLE
Councillor Mrs Parsons (Chairman), having declared a personal interest, remained within the meeting during consideration of this item of business 

The Development Control Officer submitted report DS.27/08 concerning a retrospective application (06/1275) considered by the Development Control Committee on 26 January 2007 which sought permission for modifications to a previously approved scheme for the residential development of the walled garden at Holme Eden Abbey.

Members granted approval, subject to the imposition of a condition requiring details of the collapsible plates to be installed to be submitted to and agreed by the local Planning Authority.  The applicant’s agent submitted those details which were agreed by Members at the September 2007 meeting of the Committee.  However, the applicant now wished to vary the agreed scheme through the omission of a single speed hump.

The previously agreed scheme was acceptable to the Highways Agency as it ensured compliance with the one way system, which was the original traffic management objective of the 2001 and 2003 applications.  The omission of the speed hump in question did not endanger that objective or prejudice highway safety.  For that reason Members were advised that the variation to the previously agreed scheme was acceptable and that the requirements of Condition 1 had been adhered to.

In considering the report, Members felt that they were not in a position to determine whether the omission of the speed hump was acceptable until evidence was submitted demonstrating that the collapsible plates were working and that there was no means of abusing the one way system.

RESOLVED – That consideration be deferred pending the receipt of a further report by the Director of Development Services confirming that the collapsible plates achieved the desired outcome and that there was no means of abusing the one way system.

DC.19/08
AN UPDATED REPORT ON THE INTRODUCTION OF 1 APP, THE GOVERNMENT’S NATIONAL PLANNING APPLICATION FORMS, AND THE ADOPTION OF LOCAL VALIDATION CRITERIA WITHIN CARLISLE DISTRICT
The Principal Development Control Officer submitted report DS.28/08 providing an update on the introduction of 1 App, the Government’s national planning application forms.

Consultation on the proposed local requirements commenced prior to Christmas with approximately 40 agents and developers consulted.  The consultation period expired on 1 February 2008 and three formal responses had been received raising a number of issues, details of which were contained within the report.

In response to the consultation exercise it was recommended that Members agree to the adoption of the local requirements lists on the basis of including definitions of what was meant by a “significant” tree and what constituted a “Major” development.

In considering the matter, a Member asked that a written response be provided to him outlining the cost to the authority of complying with the Government’s national planning application forms.

RESOLVED – That the Committee agrees to the adoption of the local requirements lists on the basis of including definitions of what was meant by a “significant” tree and what constituted a “Major” development.

DC.20/08
APPEAL RE: NON-DETERMINATION OF APPLICATION 07/0921 FOR THE DEMOLITION OF THE EXISTING PUBLIC HOUSE AND REDEVELOPMENT OF THE SITE FOR RESIDENTIAL AND ASSOCIATED CAR PARKING AT THE INGLEWOOD, PENNINE WAY, CARLISLE
The Principal Development Control Officer submitted report DS.29/08 concerning an appeal submitted to the Planning Inspectorate on 19 December 2007 on the basis of non-determination of application 07/0921.    

The applicant had indicated that if application 08/0052 was approved today, the appeal against non-determination would be withdrawn.

RESOLVED – That the position be noted.

DC.21/08
MALADMINISTRATION IN CONSIDERING APPLICATION 07/1241, BURGH ROAD, CARLISLE
Councillor Stockdale, having declared a personal and prejudicial interest, retired from the meeting room during consideration of the matter.

Mr Eales, Head of Planning and Housing Services, having declared a personal interest, took no part in discussion.

The Principal Development Control Officer submitted report DS.30/08 relating to a deeply regrettable situation which became apparent following the previous meeting of the Committee on 25 January 2008.

Members would recollect that during that meeting planning permission was granted under application 07/1241 for the erection of 30 no. dwellings and associated roads and footpaths on land adjacent to Burgh Road and Moor Park Avenue.

Following the issuing of the decision notice it had become apparent that a petition with 45 signatories had not been included in the material presented to Members and, in addition, the relevant Ward Councillors had not been sent a copy of the petition.

A public meeting attended by the two Ward Councillors and the Case Officer took place on 12 February 2008 during which a range of issues were raised.  An explanation of what had happened was provided and that measures had been put in place to try to ensure that it did not happen again.  That aside the view that planning permission should not have been granted was repeatedly raised, as a result of which the Officer had explained that this report would be presented to Members.

Photographs were also given to the Principal Development Control Officer showing the situation at Burgh Road, copies of which were displayed on screen and explained to the Committee.

In a situation where you set out to treat people as you would wish to be treated, the Officer said that he would be disappointed if it has happened to him.

The report, however, concluded that there were no grounds for the revocation of the planning permission granted under 07/1241.

Further to the report and in response to the additional comments received, the Principal Development Control Officer outlined the response of the Highway Authority.

Mr Holliday was present at the meeting and made representations to the Committee on behalf of Mrs Holliday, Miss Rachel Holliday and himself.  He asked whether Members had read the booklet entitled “Statement of Community Involvement” and referred to the City Vision Partnership which was about communities being empowered and making decisions affecting their lives.

Mr Holliday outlined concerns, including the lack of consultation undertaken, failure to submit the petition and the recent discovery of archaeological remains.  The Council should have examined and evaluated the site and involved English Heritage.  He felt that the matter had been rushed through and requested that the Committee make a Revocation Order.

Mrs Archibald was in attendance to demonstrate that the decision making process was flawed and requested an immediate review of the decision of approval. 

She outlined a number of concerns relating to the unacceptable level of consultation undertaken with local residents; problems with traffic and parking which would be exacerbated; the lack of a detailed assessment of speeding on Burgh Road; items of historical significance found on the site; and air, vibration and noise pollution all of which would increase should be development progress.

Residents were entitled to a clean and safe place in which to live and demanded that the permission be halted and reviewed.

In considering the matter, certain Members expressed concern that the petition had not been included in the material presented to them at their last meeting, and felt that the permission granted under application 07/1241 should be revoked and the matter reconsidered to demonstrate transparency of decision making.

Other Members expressed concern that the only access was onto Burgh Road, commenting that a Revocation Order would enable the Committee to consider the matter again, including issues of access and traffic.

The Head of Legal Services cautioned that it was important for Members to consider whether the Petition raised any additional planning related issues which they had not taken into account in making the decision on 25 January 2008.  If a Revocation Order was made the Council may be liable for the payment of compensation for losses sustained by the developer.

The Principle Development Control Officer stated that the Statement of Community Involvement referred to was a draft document out for consultation, a decision upon which would be taken in January 2009; Officers had notified English Heritage who did not wish to offer any comments; Archaeological Services had recommended that an archaeological excavation of the site be undertaken in advance of the development, as a result of which work was being done.

The Highway Authority had information on traffic (part of which was confidential) which had informed their advice to the Council.  Cumbria Constabulary had no objection to the approved scheme.

In response to a request for clarification, the Officer said that the petition did not raise any additional information above that raised in letters of objection, and the application had been advertised via a press notice, 2 site notices and notified to 26 occupiers of neighbouring properties.

A Member commented that consideration should be given to the size and location of site notices to ensure that they attracted people’s attention.

Following consideration of the information submitted and representations made, Members concluded that the petition would not have altered their previous decision.

RESOLVED – (1) That the Committee acknowledged the receipt of the petition submitted by local residents and apologised on behalf of the City Council that it had not been taken into consideration on 25 January 2008.

(2) That, having considered the content of the Petition, the Committee was content that the Petition did not contain any additional planning related matters, and agreed that a Revocation Order should not be made on this occasion. 

DC.22/08
UPDATE REGARDING KINGSWOOD APPEALS
The Principal Development Control Officer submitted report DS.31/08 providing background information on the existing appeals in respect of the Kingswood Educational Study Centre, Greensyke, Cumdivock, Dalston.

The Officer outlined the current situation, commenting that the Centre was currently closed although expected to re-open by Easter 2008.  In addition, the appellant had made public the intention to increase the number of pupils from the currently restricted number of 160 to 200.  Any subsequent application would then be considered on its merits, although it placed a further emphasis on ensuring that any safeguards imposed under 04/1203 were in place. 

Preparation for the appeals also gave rise to the opportunity to review which conditions imposed as part of the permission granted under 04/1203 had been discharged, based upon which it was evident that conditions 10, 12, 21 and 24 (part) had yet to be fully discharged.

The two appeals in respect of applications 07/374 and 07/379 were both made under Section 73 of the Town and Country Planning Act 1990 and were clearly linked to the development.  If allowed by the Inspector they would be new planning permissions.  In effect the amended permissions, with their new conditions, would stand as alternatives to permission 04/1203.

In such a context, and without prejudice to the Council’s case, it was recommended that at the Hearing Officers argue for the Inspector, if relevant, to re‑impose the conditions from 04/1203 but re‑word 10, 12, 21 and 24 to ensure that no students were allowed on the site until the appellant had fully discharged their requirements.

RESOLVED – That the Committee was agreeable to Officers advancing the case at the Hearing for the Inspector, if relevant, to re‑impose conditions from 04/1203 but with conditions 10, 12, 21 and 24 from 04/1203 being re‑worded to ensure that no students were allowed on the site until the appellant had fully discharged their requirements.

DC.23/08
POLICY UPDATE
The Head of Planning and Housing Services submitted report DS.32/08 concerning a Supplement to Planning Policy Statement (PPS) 1 Planning and Climate Change issued by the Department for Communities and Local Government.

PPS set out how planning should contribute to ‘reducing emissions and stabilising climate change’.  The policies of the PPS should be adopted by planning authorities in the preparation of Local Development Documents.  Applicants for planning permission should consider how far their proposals contributed to a low‑carbon economy and how well they would be adapted to the effects of climate change.

The Head of Planning and Housing Services outlined the content to the PPS, together with the actions which should be taken by the authority.  

RESOLVED – That report DS.32/08 be noted.

DC.24/08
PLANNING SUMMER SCHOOL – 29 AUGUST TO 2 SEPTEMBER 2008
The Head of Planning and Housing Services submitted report DS.37/08 providing details of the Elected Members’ Planning Summer School to be held at the University of St Andrews from 29 August to 2 September 2008.

He sought the Committee’s instructions as to whether two places should be reserved in accordance with normal practice.

RESOLVED – That two places be reserved at the Planning Summer School to be held at the University of St Andrews from 29 August to 2 September 2008.

[The meeting ended at 12.10 pm]

