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Summary:-

This report considers the request from the Corporate Resources Overview & Scrutiny Committee that the Head of Planning Services and the Development Control Committee be asked to consider the use of planning gain for the provision of litter bins as part of new development in the future.

Recommendation:-

It is recommended that provision of litter bins be included, where appropriate, in future Section 106 Agreements, for retail and commercial development in or on the edge of the city centre of Carlisle and in Longtown and Brampton or for development which could generate litter such as drive through restaurants and local shops together with larger housing developments (over 20 units).

A Eales
Head Of Planning Services

Contact Officer:
Alan Eales
Ext:
 7170
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1.0
Introduction

1.1
At the meeting of the Corporate Resources Overview & Scrutiny Committee on the 14 November 2003 the Committee considered the Report FS.35/03 from the Head of Finance concerning the budget for 2004/05: Summary of New Spending Requests.

1.2
Part of that report considered the bid for the provision of litter bins.  The Overview & Scrutiny Committee supported the requested and that the Executive be requested to consider increasing the £5,000 annual spenditure proposed to address the issue of repairs and maintenance.  In addition the Committee requested that the Head of Planning Services and the Development Control Committee be asked to consider the use of planning gain for the provision of litter bins as part of new development in the future.

1.3
Section 106 Agreements to obtain planning gain from developments can be used to obtain such benefits as the provision of litter bins.  As with planning conditions any proposed Section 106 Agreements must meet five criteria.  These are:


1.
Necessary.


2.
Relevant to planning.


3.
Directly related to the proposed development.


4 
Fairly and reasonably related in scale and kind to the proposed development.


5.
Reasonable in all other respects.

1.4
Circular 1/97 on Planning Obligations advises amongst other things that a requirement within a planning obligation should be necessary for the development to proceed.  The circular is guidance and is a material consideration, Local Planning Authorities may take into account and weigh against other material considerations such as benefits obtained through a planning obligation when deciding whether to grant consent.  The proposal is that rather than requiring a test set out in a circular to be met, benefits sought by Local Planning Authorities and offered by developers should meet the legal test that they should have a connection with the development that is more than de minmus and therefore capable of being a material planning consideration.  It would then be for the Local Planning Authority to decide what weight should be attached to the material consideration in deciding whether to grant planning permission.
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1.5
Planning obligations in the past have been used by the City Council to obtain a number of benefits, including environmental enhancement work and this could be extended to include the provision of litter bins in appropriate circumstances.

1.6 It is, however, considered that to put this obligation on all development would be inappropriate.  I have discussed this matter with the Head of Environmental Protection Services.  Following these discussions it is considered that such a planning obligation should only be considered for appropriate development including:

· retail or commercial in or on the edge of the city centre and in Longtown and Brampton;

· development which could generate litter such as drive through restaurants and local shops; and

· larger housing developments (over 20 units) where the provision of litter bins will contribute will help to reduce litter and help dog owners who live in the area clean up after their dogs.

2.0
Recommendation

2.1
It is recommended that provision of litter bins be included, where appropriate, in future Section 106 Agreements, for retail and commercial development in or on the edge of the city centre of Carlisle and in Longtown and Brampton or for development which could generate litter such as drive through restaurants and local shops together with larger housing developments (over 20 units).

A Eales
Head Of Planning Services

Contact Officer:
Alan Eales
Ext:
 7170
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