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Summary:

This report sets out progress on the establishment of a Joint Committee for the production of Supplementary Planning Documents.  It raises a number of questions to determine the most appropriate way forward.

Recommendations:

It is recommended that Executive advise Council of its views in respect of questions 1-3 as set out in section 1 of this report so that the Council can determine its position in response to the questions raised.
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1.0
BACKGROUND INFORMATION AND OPTIONS

1.1
Members of Executive received report DS. O4/06 regarding the establishment of a Joint Committee to undertake the production of two Supplementary Planning Documents.  The documents relate to Wind Energy Development and Landscape Character.  The guidance relates to policies in the County Council and Lake District National Park Authority Joint Structure Plan which is shortly to be adopted.  The Joint Committee can be set up under new regulations coming into force following the Planning and Compulsory Purchase Act 2004.

1.2
Executive resolved  (Minute EX.024/06) to agree in principle to the setting up of a Joint Committee subject to the terms of reference being agreed before final participation is resolved.  Further work has progressed on the terms of reference attached (Appendix 1) and officers are satisfied that these are now appropriate for undertaking the documents.  Concerns about the reference to a third sustainability Supplementary Planning Document and that once established, a Joint Committee could extend the remit, have been addressed.

1.3
During the discussions on the terms of reference concerns have been raised about whether the Joint Committee is fully supported by all authorities and whether it is necessary to undertake this approach rather than a less formal joint working process.  As a consequence, all authorities are being asked a number of questions

1)
Does the Council support the formation of a Cumbria wide Joint Planning Committee to agree the formulation of two supplementary planning documents that will support the policies of the Joint Structure Plan?  The SPDs will consider:

i. Wind Energy Development

ii. Landscape Character

This will be the only scope of the Joint Planning Committee and this scope will be reflected in a legal agreement between all consenting authorities.
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1.4

The establishment of a Joint Committee is a new function under the Planning and Compulsory Purchase Act 2004 aimed at focussing Local Planning Authority powers for joint document production to a small committee comprising each authority.  The intention is that there would be only one committee to report to rather than that of each district and the County Council.  This would speed up the process.  Once established a Joint Committee would be faster although the legal process has not yet commenced until all authorities sign up to the terms of reference.  It could be a further 6 months before the committee becomes formally established.

1.5

The time required establishing the Joint Committee for only two Supplementary Planning Documents does raise questions whether this is the most appropriate mechanism.  In the spirit of the new development plan system officers consider there are benefits to bring production of documents together in this manner.  The main consideration would be consistency of approach over the whole of Cumbria with regard to interpreting the Structure Plan policies.  In addition the document would revise existing Supplementary Planning Guidance which is now out-of-date.

1.6

If the Executive resolves to recommend to Council that a Joint Committee is established, the terms of reference should also be agreed to in order to progress the formal regulatory processes.

2)
If the Council supports the principle of the Joint Planning Committee how many authorities would it require to secure an ongoing commitment:

iii. All eight local authorities

iv. Less than eight local authorities (if so how many)

1.7
Consistency is important to ensure that whatever Supplementary Planning Document is produced is appropriate for the whole of Cumbria.  If not, each Council could just produce its own guidance when it is required.  The revised Local Plan contains a policy on all renewable energy and it may be appropriate to produce guidance for the whole policy if the opportunity to produce a joint wind energy document was not available.  On this basis officers consider that if we were to proceed with a Joint Committee, it would be essential that all eight authorities participated.
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3)
As a worse case scenario, if consensus on setting up a Joint Planning Committee cannot be obtained, would the Council support a joint working approach for the preparation of the SPD’s and seek to adopt them, in due cause as county wide SPD’s?

1.8
Should the result of the questions to districts fail to establish a Joint Committee, officers would consider producing the guidance as a joint working approach.  This has been successful in the past and there is no reason why this method could not continue.  It was this process that was used to produce the existing guidance.

1.9
Executive nominated Members for the Joint Committee at its meeting on the 20th February and these Members could receive reports back from Officers on progress although no formal process is established.  The joint working would be at officer not Member level.  In due course the documents would be reported to Overview and Scrutiny Committee and Executive as part of normal SPD production.

2.0
CONSULTATION

2.1
Consultation to Date

Consultation on the scope of the SPD for Wind Energy has commenced but no consultation on a Joint Committee process has been undertaken except the questions of this committee as set out above.

2.2
Consultation Proposed

Consultation processes on the guidance will be forthcoming.

3.0
RECOMMENDATIONS

3.1
It is recommended that Executive advise Council of its views in respect of questions 1-3 as set out in section 1 of this report so that the Council can determine its position in response to the questions raised.
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4.0
REASONS FOR RECOMMENDATIONS

4.1
As a Joint Committee removes Local Planning Authority powers for the production of Supplementary Planning Documents from Carlisle City Council to the Joint Committee, it requires the decision of Council to proceed.

5.0
IMPLICATIONS

· Staffing/Resources – The administration for any Joint Committee or joint working would be undertaken by the County Council.  A lead officer would be nominated from the Local Plans and Conservation Section to progress the work.  Legal and Democratic services have been involved in the Terms of Reference.

· Financial – The only financial implications would be covered by the Local Plans and Conservation Section budget for document production.

· Legal –   The Local Authorities (Functions and Responsibilities) (Amendment) (No.2) (England) Regulations 2005 provides, inter alia, that the making of an agreement to establish a joint committee for the purposes of the Planning and Compulsory Purchase Act 2004 shall not be the function of the Executive.  Once established a Joint Planning Committee is the Local Planning Authority for its defined activities and area.

· Corporate – The guidance produced at the end of this process would contribute towards the greener element of the Council’s priority on “Cleaner, Greener and Safer”.

· Risk Management – The questions being asked in this report will assist in determining a clear direction for production of the documents.  Without establishing these answers from all districts could have lead to longer delays in document production. 

· Equality Issues – None

· Environmental – The Joint Committee relates to environmental topics of guidance on wind energy developments and impact on landscape character.

· Crime and Disorder – None

· Impact on Customers – Production of guidance will provide the customers with  additional information on how policies are to be interpreted.

Catherine Elliot
Director of Development Services

Contact Officer:
Chris Hardman
Ext:
 7190


Appendix

Terms of Reference

THIS AGREEMENT is made on the             day of                                          2006

BETWEEN

CUMBRIA COUNTY COUNCIL (“the County Council”) of the Courts, Carlisle CA3 8LZ, and

ALLERDALE BOROUGH COUNCIL  of Allerdale House, Workington, Cumbria, and

BARROW BOROUGH COUNCIL  of Town Hall, Duke Street, Barrow-in-Furness , LA14 2LD, and

THE COUNCIL OF THE CITY OF CARLISLE  of Civic Centre, Rickergate, Carlisle CA3 8QG, and

COPELAND BOROUGH COUNCIL of P O Box 19, The Council Offices, Catherine Street, Whitehaven, CA28 7NY, and

EDEN DISTRICT COUNCIL  of Town Hall, Penrith, CA11 7QF, and

LAKE DISTRICT NATIONAL PARK AUTHORITY (“LDNPA”) of Murley Moss, Oxenholme Road, Kendal, LA9 7RL, and

SOUTH LAKELAND DISTRICT COUNCIL of South Lakeland House, Lowther Street, Kendal, LA9 4UQ  (hereinafter collectively referred to where necessary as the “Constituent Authorities”)

WHEREAS

(1) The Constituent Authorities are either strategic, waste, mineral and/or development control local planning authorities for the County of Cumbria.

(2) By virtue of s.29 of the Planning & Compulsory Purchase Act 2004 |(the “2004 Act”) one or more local planning authorities may agree with a County Council in relation to any area of such County Council in which there is also a District Council to establish a Joint Committee (JC) to be (for the purposes of Part 2 of that Act; “Local Development”) the local planning authority for the Area(s) specified and in respect of such Matters as are set out in the Agreement.

(3) It is intended by the Constituent Authorities that the JC will develop and adopt two Supplementary Planning Documents (SPD’s) (as defined in the 2004 Act) to take effect as policy documents for the guidance and implementation of development. and its effect on the Landscape and for Wind Energy Development. in the areas of the constituent authorities. 

(4) The Constituent Authorities have duly resolved to enter these arrangements and to apply to the First Secretary of State (ODPM) for an Order to constitute the JCs to be the local planning authority for the Area(s) and the Matters (as specified). 

(5) This Agreement also provides for the membership of the JC, its standing orders governing rules of debate and related matters, its terms of reference, officer steering groups, technical and secretariat support and financial matters as set out below.

(6)For the avoidance of doubt and for the purposes of Interpretation all references in this Agreement to the masculine include the feminine and to the singular include the plural and vice versa.

It is HEREBY AGREED AS FOLLOWS:

1. Commencement and Duration

1.1. This Agreement shall come into effect on ……………………… and shall continue until its Terms of Reference are discharged and/or the First Secretary of State has made an Order to dissolve the JC under s.31 of the 2004 Act.

2. Secretariat and Related Expenses

2.1. Certain  expenses arising out of the exercise of the Functions of the JC from the Commencement date shall be defrayed as follows.

2.1.1. All secretariat functions and provision of clerical support and suitable meeting rooms (which shall normally be at offices of the County Council) preparation, printing and dispatch of committee papers, compilation and circulation of minutes, all related correspondence and sundry expenses in connection therewith shall be borne by the County Council.

2.1.2. The Secretariat shall be provided by the Head of Democratic Services at the County Council who shall also provide a Democratic Services Officer to act as secretary to JC meetings and who will advise the Chairman on procedural matters during the course of such meeting.

2.1.3. All other expenses such as the obtaining of expert or technical opinions or advice as agreed by the JC or its officer steering group the cost of technical documents, statutory notices, other related printing and stationery costs shall be borne in equal shares by the Constituent Authorities though the County shall be responsible for the initial settlement of any such cost and shall be reimbursed by the other constituent authorities as soon as reasonably possible thereafter (as further provided in Section 10 of this Agreement.

3. Dissolution

3.1. If any constituent authority wishes to secede from the JC it shall apply to the First Secretary of State for an Order under s.31 of the 2004 Act. 

3.2. The JC may itself resolve to wind itself up at any time by a simple majority vote and thereafter the Constituent Authorities will apply  for an Order under s.31 of the 2004 Act.

4. Joint Committee (JC) and Terms of Reference

4.1. The JC will be the local planning authority for the purposes set out in clause 4.2 below for the administrative areas of each of the constituent authorities which area are appended in Schedule 1 hereto.

4.2. The Terms of Reference with regard to the new Supplementary Planning Document (SPD) on Landscape and Wind Energy are set out as follows:

4.2.1. It is proposed that  new guidance on Landscape and Wind Energy be prepared as Supplementary Planning Documents (SPDs) and will be incorporated into the District Councils’ and Lake District National Park Local Development Frameworks (LDFs) in accordance with the Government’s Planning Policy Statement 12 (PPS12).  This will ensure that these have currency beyond that of the current Replacement Joint Structure Plan.  Preparation of such guidance will conform to Part 5 of the Local Development Regulations 2004.


4.2.2. Sustainability Appraisal
When preparing these SPD’s, Constituent Authorities will have regard to environmental, social and economic considerations, and in relation to the area of the LDNPA shall always act in accordance with the provisions contained in the National Parks and Access to the Countryside Act 1949 the Environment Act 1995 and such other specific legislation which relates to the exercise of planning functions by the LDNPA  Sustainability Appraisals will be used to help demonstrate how these different factors are considered and to ensure each factor is addressed fully.  The Sustainability Appraisal Framework (used to inform the preparation of the current (replacement) Cumbria and Lake District Joint Structure Plan 2001-2016) will be applied to the preparation of these two SPD’s.  

4.2.3. The preparation of each SPD will comprisea series of three detailed stages for the preparation of each of  the two SPD’s as follows:-

4.2.3.1. Stage 1: Pre-production – including evidence gathering, community involvement and inclusion in each local planning authority Local Development Scheme (LDS).
Stage 2: Main Production – including sustainability appraisal of the draft SPD; approval of consultation draft by the JC; public participation; statement of representations and the finalised SPD.
Stage 3: Adoption – including adoption by JC, SPD entry into all the constituent authorities  within the JC area, as Local Development documents (LDD’s) thereafter monitoring and review.

4.2.4. Unless otherwise agreed the preparation of each of the new SPD’s will be steered by a group of planning (and other) officers from all Constituent Authorities (known as the Officers Steering Group) (OSG).  Staff within the County Council’s Transport and Spatial Unit and Environment Unit, will lead the process and be responsible for commissioning work from external consultants, for conducting consultations and for preparing and reviewing the draft documents.

4.2.5. Consultations

4.2.5.1. In accordance with the Local Development Regulations 2004 and the Statement of Community Involvement (SCI) and statutory publication requirements of each constituent authority  a formal period for public participation will be held over a 6 week period.  For each constituent authority the consultation documentation will be made available at their principal offices on their websites and in local libraries.  The draft SPD’s will be forwarded to a wide range of consultees and will be advertised in the local press.

4.2.5.2. Representations made on each draft SPD will be considered individually and a statement will be made by the JC as to  how they have been addressed within the final SPD document.  The Report on consultations will be made available to members of the public prior to the adoption of each SPD.

4.2.6. Approval of the Final SPD Document
Final adoption will be the responsibility of the JC acting as the local planning authority for each of these two SPD matters.

4.3. The foregoing Terms of Reference set out in this section of the Agreement constitutes the “Matters” for which the JC shall be responsible for in terms of Section 29(1)(b) of the 2004 Act.

4.4. The Constituent Authorities do not intend to apply for any additional functions pursuant to s.30 of the 2004 Act.

5. Membership of Joint Committee (“JC”)

5.1. The JC will consist of one Member from each of the constituent authorities 

5.2. Each Member representative on the JC should currently hold responsibility for Town and Country Planning and be a Member of the Constituent Authorities Planning Committee.

5.3. Each Constituent Authority shall nominate two Members of the Authority to act as substitutes on a first reserve and second reserve basis for any meeting whenever one of its appointed representatives is unable to attend.

5.4. The Quorum for the JC shall be three-quarters of its Membership.  

5.5. The payment of Member Allowances in connection with the proceedings and business of the JC will be a matter for each constituent authority in terms of its own Member representation on the JC.

6. Tenure of Office and Appointment of Chairman and Vice Chairman and JC Members.

6.1. The JC will appoint a Chairman and a Vice Chairman at its first meeting who will each hold office for the first year of the JC proceedings.   Thereafter in the second year of the JC and consequently a new Chairman and Vice Chairman shall be appointed as agreed.

6.2. The Chairman shall be a County Council Member the first year  from the commencement of the Agreement and thereafter as agreed from year to year by the JC and the Vice Chairman shall be agreed from year to year by the JC as it shall deem fit. 

6.3. In the absence of the Chairman, the Vice Chairman shall preside.

6.4. The tenure of office of the Member representative from the each other Constituent Authority shall initially be for one year.  The identity of that Member (and the two nominated Substitutes) shall be re-confirmed or substituted by each Constituent Authority on an annual basis thereafter.

6.5. In the event of the death, illness, incapacity making the Member concerned unable to perform his JC duties, the JC will invite his constituent authority to nominate another Member of equivalent planning expertise for JC Membership and that constituent authority shall do so forthwith.

6.6. Pursuant to 5.3 above, casual vacancies at particular JC meetings may be filled by nominated substitutes

7. Meetings and Proceedings of JC


7.1. These shall conform to the National Model of Standing Orders the County Council Standing Orders and to the Local Authorities (Standing Orders) Regulations 1993 (as amended) and all other like statutory provisions as are set out in Schedule 3 to this Agreement

7.2. The JC shall meet at least quarterly in each calendar year or more frequently as it shall deem necessary.

7.3. The JC shall sit in public (though nothing contained in this provision shall prevent the JC establishing a working group of JC Members (as it shall see fit) who may meet in private.  Such working group shall work with and be advised by the Officer Steering Group.

7.4. The JC may exclude members of the press and public from meetings whenever it is likely that exempt information as defined by Section 100 Local Government Act 1972 (as amended) would otherwise be disclosed.


8. Staffing and Secondment

8.1.  The JC shall not employ any staff but each of the Constituent Authorities will make officers available to the JC as necessary to enable the JC to carry out its functions in accordance with this Agreement.

9. Officer Steering Group (OSG)


9.1. The OSG shall be established as agreed by the JC and shall consist of at least one Planning or Landscape Officer (or their equivalent) from each Constituent Authority.

9.2. The OSG shall advise the JC on all matters relating to the preparation  adoption monitoring and review of each of the SPDs.  This shall be carried out principally (though not always) by the lead officer.

9.3. The lead officer of the OSG shall be from the County Council.  In consultation with the Chairman and after discussion with the OSG he or she shall determine the Agenda for the JC Meetings and shall brief the Chairman as necessary regarding items appearing on such Agenda.

9.4. If the OSG decides that it has become necessary to obtain expert legal opinion this shall be commissioned through the Lead Officer (in consultation with the OSG) who will utilise the County Council’s Legal Services Unit to instruct suitable planning Counsel or external solicitors (of appropriate seniority or expertise) to advise accordingly.   The County’s Legal Services Unit costs will be borne by the County Council though the fees of instructed Counsel or solicitors will be borne by the Constituent Authorities proportionately (as with any other necessary external consultant or specialist in the manner provided for in the following Section 10.0 of this Agreement).

9.5. No member of the OSG or any other officer who may otherwise be called upon to give the JC advice from time to time shall be required to do so if he or she considers after proper reflection that the giving of such advice (or the taking of any step) will be in conflict with the interest of his or her constituent authority.

9.6. Further the OSG shall carry out the following detailed work and activities:

9.6.1. take the necessary steps to ensure that that JC is able to comply with all obligations in relation to the promulgation and draft stages of each of the SPD’s (as set out in the Terms of Reference in this Agreement) so as to comply with the provisions of the 2004 Act or any future statutory provisions or regulations which may be enacted or come into force;

9.6.2. The Lead Officer shall under instruction from and in consultation with the OSG determine a work programme throughout the two SPD periods including identifying all steps necessary to promulgate, monitor and review each of the SPD’s through to the adoption Stage in accordance with the Terms of Reference as set out in this Agreement.

9.6.3.  maintain information systems and collect and analyse data for the purposes of each of the SPDs;

9.6.4. carry out such other tasks as the JC may from time to time consider necessary in relation to the SPDs;

9.6.5. The OSG shall conduct meetings to be held at least quarterly per annum or on such other occasions as the OSG may from time to time determine and the Lead Officer and other officers shall report to it as necessary.

9.6.6. Technical, planning or other consultancy services may be purchased by or provided to the JC in addition to those provided by the OSG.  However such services may only be purchased or provided if the JC is so advised by the OSG and agrees that such services are necessary.

10. Finances (Further Provision)

10.1. Each party’s contribution to the costs of the OSG or other JC expenses (with the exception of the Secretariat and the County’s Legal Services Unit in instructing Counsel when necessary and as provided for in this Agreement) shall be in equal shares.

10.2. The costs of the OSG will consist of the following elements:

10.2.1. external Consultancy and Technical costs for services not available within the OSG.

10.2.2. other costs – technical documents, statutory notices, printing and stationery, etc. (not being JC Secretariat costs).

10.3. As appropriate an estimate of the total annual costs of the above will be prepared by the end of the December preceding each financial year by the Lead Officer, and reported to the next available JC meeting which will include an indicative split amount for the forthcoming financial year for each Constituent Authority’s contribution.

10.4. External Consultancy and Technical costs incurred and their time expended in the performance of this Agreement shall be monitored on a six monthly basis by the OSG.

10.5. At the end of each financial year, the Lead Officer shall prepare a statement summarising both external consultancy and other costs and expenses (as above) for that year and will make a report accordingly to the next available JC meeting.  As a result of this an apportionment of total costs contributions shall be prepared on an equal cost sharing basis and an invoice shall be submitted to each of the Constituent Authorities who shall then make the appropriate remittance to the County Council as soon as reasonably possible.

10.6. Internal costs relating to planning officer (and other staff such as legal) shall be measured by the Lead Officer (and collated from the constitutional authorities as necessary) and also reported by way of information to the JC at the end of each financial year.

11. Miscellaneous Provisions

11.1. This Agreement constitutes the entire agreement between the Constituent Authorities and no other document or course of dealing is between Constituent Authorities can be taken in any way to add to or detract from or to interpret the terms of this Agreement.

11.2. The Contract (Rights of Third Parties Act) 1999 shall have no application to the terms of this Agreement which are personal to the constituent authorities and no other body or person.

11.3. The provisions of this Agreement may be later varied in writing as may be necessary by a Supplemental Agreement as agreed by all the parties hereto though not in such a manner as to contravene the provisions in the 2004 Act relating to Joint Committees.

Executed as a deed by            

)

affixing the Common Seal of    
)

CUMBRIA COUNTY COUNCIL
)

in the presence of:


)

Authorised Signatory…………………………………...
Executed as a deed by            

)

affixing the Common Seal of    
)

…………………………….

in the presence of:


)

Authorised Signatory…………………………………...
SCHEDULE 1

The Area of Cumbria to which this JC Agreement applies and in respect of which any JC local planning authority appointed by the Secretary of State shall be operative is shown edged red on that attached Ordnance Survey Plan(s).

SCHEDULE 2

JC Standing Orders and Rules of Procedure and Debate (compliant with Cumbria County Council Standing Orders and the Local Authorities (Standing Orders) Regulations 1993 (as amended)

1. JC – Standing Orders and Rules of Procedure and Debate

1.1. Meetings

Meetings of the JC will take place in accordance with a programme decided by it.  Ordinary Meetings will:

1.1.1. elect a person to preside if the Chairman and Vice-Chairman are not present;

1.1.2. receive any declarations of interest from Members;

1.1.3. approve the Minutes of the last Meeting;

1.1.4. receive any announcements from the Chairman

1.1.5. receive reports about, and receive questions and answers on, the business of joint arrangements and external organisations;

1.1.6. consider any other business specified in the Summons to the Meeting

1.2. Extraordinary Meetings

1.2.1
Calling Extraordinary Meetings

1.2.1.1. the Chairman of the JC

1.2.1.2. any 2 Members of the JC, if they have signed a requisition presented to the Chairman and he/she has refused to call a Meeting or has failed to call a Meeting within 7 days of the presentation of the requisition

1.2.3
Business

An Extraordinary Meeting will only consider a specific item or items set out in the Summons to the JC Meeting

1.3. Appointment of Replacement Members of JCs

Each consistent authority may alter its nominated Member Representatives or substitute from time to time as it shall see fit provided always that written notice to that effect shall first be given by that constituent authority to the JC Secretariat in advance of the meeting.

1.4. Time and Place of Meetings

The time of Meetings will be determined by the JC.  Meetings of the JC will commence at 10.00am unless otherwise determined by the JC.  The place of the meetings will be the County Council offices or such other venue as may be agreed by the JC from time to time and on the basis that any premises cost, lighting, heating costs and the like (if any are charged) is borne by each of the constituent authorities in equal shares in conformity with section 10 of the Agreement.

1.5. Notice of, and Summons to, Meetings

The JC Secretariat will give notice to the public of the time and place of any Meeting, in accordance with the Access to Information Procedure Rules (Local Government Act 1972 as amended).  At least five clear days before a Meeting, the JC Secretariat will send a Summons duly signed and posted, to every Member of the JC, or leave it at their usual place of residence.  The Summons will give the date, time, and place of each Meeting, and specify the business to be transacted, and will be accompanied by such reports as are available.

1.6. Absence of Chairman of Meeting

If the Chairman and/or Vice Chairman are absent for any reason so long as the JC Meeting is quorate it shall decide upon a Chairman to preside for the remainder of that Meeting.  The person presiding at the Meeting may exercise any power or duty of the Chairman

1.7. Quorum

The quorum of a Meeting will be a minimum of three quarters of the Membership (rounded down if necessary).  During any Meeting, if the Chair counts and/or identifies the number and /or identity of Members present and declares there is not a quorum present, then the Meeting will adjourn for 15 minutes.  If, after 15 minutes, the Chairman, after again counting the number of identified Members present, declares that there is still no quorum, the Meeting will adjourn immediately.  Remaining business will be considered at a time and date fixed by the Chairman.  If he/she does not fix a date, the remaining business will be considered at the next Ordinary Meeting.

1.8. Duration of JC Meeting

1.8.1. At all Meetings of the JC, which have commenced in the morning, there shall be an automatic adjournment for luncheon at 1.00pm, unless the body concerned resolves to continue or a luncheon break has already commenced.

1.8.2. At all Meetings of the JC, there shall be an automatic evening adjournment at 6.00pm, to a date to be fixed by the Chair, unless the JC resolves to continue.

1.9. Questions by Members of the JC

A Member of the JC may ask the Chairman of the JC any question, without notice, upon an item in a report of the JC, when that item is being received or under consideration by the JC.

1.10 Motions without Notice 

1.10.1             The following Motions may be moved without notice to appoint a Chairman or Vice Chairman of the Meeting at which the Motion is moved

1.10.2
in relation to the accuracy of the Minutes;

1.10.3
to change the order of business in the Agenda;

1.10.4
to refer back or to an appropriate body or individual a recommendation of the JC;

1.10.5
to appoint a Member arising from an item on the Summons for the JC Meeting;

1.10.6 
to receive reports or adoption of recommendations of the Officers and Steering Group or JTT any resolutions following from them;

1.10.7
to withdraw a Motion,

1.10.8
to amend a Motion;

1.10.9
to proceed to the next business;

1.10.10
that the question be now put;

1.10.11
to adjourn a debate;

1.10.12
to adjourn a Meeting;

1.10.13
to continue the Meeting beyond the time fixed for automatic adjournment

1.10.14
to suspend a particular JC Procedure Rule

1.10.15
to exclude the public and press in accordance with the Access to Information Procedure Rules;

1.10.16
to give the consent of the JC where its consent is required by these Standing Orders

1.11.1 Rules of Debate

1.11.2 No Speeches until Motion Seconded

No speeches may be made after the mover has moved a proposal and explained the purpose of it until the Motion has been seconded.

1.11.2 Right to Require Motion in Writing

Unless notice of the Motion has already been given, the Chairman may require it to be written down and handed to him/her before it is discussed.

1.11.3 Seconder’s Speech

When seconding a Motion or Amendment, a Member may reserve his/her speech until later in the debate.

1.11.4 Content and Length of Speeches

Speeches must be directed to the question under discussion, or to a personal explanation or Point of Order.  No speech may exceed 5 minutes without the consent of the Chairman.

1.11.5 When a Member may Speak Again

A member who has spoken on a Motion may not speak again whilst it is the subject of debate except:

1.11.5.1 to speak once on an Amendment moved by another Member; 

1.11.5.1.1 to move a further Amendment if the Motion has been amended since he/she last spoke;

1.11.5.1.2 if his/her first speech was on an Amendment moved by another Member, to speak on the main issue (whether or not the Amendment on which he/she spoke was carried);

1.11.5.2 in exercise of a right of reply;

1.11.5.3 on a Point of Order; and

1.11.5.4 by way of personal explanation.

1.11.5.5 Amendments to Motions

1.11.5.6 An Amendment to a Motion must be relevant to the Motion, and will either be:

1.11.5.6.1 to refer the matter to an appropriate body or individual for consideration or reconsideration;

1.11.5.6.2 to leave out words;

1.11.5.6.3 to leave out words and insert or add others; or

1.11.5.6.4 to insert or add words;

1.11.5.7 as long as the effect is not to negate the Motion

1.11.5.8 Normally, only one Amendment may be moved and discussed at any one time.  No further Amendment may be moved until the Amendment under discussion has been disposed of.  The Chairman may permit two or more Amendments to be discussed (but not voted upon) together, if circumstances suggest that his course would facilitate the proper conduct of the JC’s business.

1.11.5.9 If an Amendment is not carried, other Amendments to the original Motion may be moved.

1.11.5.10 If an Amendment is carried, the Motion as amended takes the place of the original Motion.  This becomes the Substantive Motion to which any further Amendments are moved.

1.11.5.11 After an Amendment has been carried, the Chairman will read out the Amended Motion before accepting any further Amendments, or, if there are none, put it to the vote.

1.11.6 Alteration of Motion

1.11.6.1 A Member may alter a Motion of which he/she has given notice with the consent of the JC Meeting.  The JC Meeting’s consent will be signified without discussion.

1.11.6.2 A Member may alter a Motion which he/she has moved without notice with the consent of both the Meeting and the seconder.  The JC Meeting’s consent will be significant without discussion.

1.11.6.3 Only alterations which could be made as an Amendment may be made.

1.11.6.4 Withdrawal of Motion

A Member may withdraw a Motion which he/she has moved with the consent of both the JC Meeting and the seconder.  The Meeting’s consent will be signified without discussion.  No Member may speak on the Motion after the mover has asked permission to withdraw it unless permission is refused.

1.11.7 Right of Reply

1.11.7.1 The mover of a Motion has right to reply at the end of the debate on the Motion, immediately before it is put to the vote.

1.11.7.2 If an Amendment is moved, the mover of the original Motion has the right of reply at the close of the debate on the Amendment, but may not otherwise speak on it.

1.11.7.3 The mover of the Amendment has the right of reply to the debate on his or her Amendment immediately before any reply by the mover of the Motion.

1.11.7.4 Motions which may be moved during Debate When a Motion is under debate, no other Motion may be moved except the following Procedural Motions:

1.11.8.1 to withdraw a Motion;

1.11.8.2 to amend a Motion;

1.11.8.3 to proceed to the next business;

1.11.8.4 that the question be now put;

1.11.8.5 to adjourn a debate;

1.11.8.6 to adjourn a Meeting;

1.11.8.7 that the Meeting continue beyond the time fixed for adjournment

1.11.8.8 to exclude the public and press in accordance with the said Access to Information Procedure Rules; and

1.11.8.9 Closure Motions

1.11.8.10 A Member may move, without comment, the following Motions at the end of a speech of another Member;

1.11.8.10.1   to proceed to the next business;

1.11.8.10.2   that the question be now put;

1.11.8.10.3   to adjourn a debate; or

1.11.8.10.4   to adjourn a JC Meeting.

1.11.8.11 If a Motion to proceed to next business is seconded, and the Chairman thinks the item has been sufficiently discussed, he or she will put the Procedural Motion to the vote.

1.11.8.12 If a Motion that the question be now put is seconded, and the Chairman thinks the item has been sufficiently discussed, he/she will put the Procedural Motion to the vote.  If it is passed, he/she will give the mover of the original Motion and, if appropriate, the mover of an Amendment which is being debated, a right of reply before putting the Motion to the vote.

1.11.8.13 If a Motion to adjourn the debate, or to adjourn the JC Meeting, is seconded, and the Chairman thinks the item has not been sufficiently discussed, and cannot reasonably be so discussed on that occasion, he/she will put the Procedural Motion to the vote without giving the mover of the original Motion the right of reply.

1.11.8.14 A second Closure Motion may not be made for 30 minutes, unless it is moved by the Chairman.

1.12      Voting

1.12.1 Majority

Whilst the JC will endeavour to proceed in the first instance on the basis of a consensus decision if this proves not to be possible any matter will be decided by a simple majority of those Members voting and present in the room at the time the question was put.

1.12.2 Casting Vote

If there are equal numbers of votes for and against, the Chair will not have a second or casting vote and any such motion will accordingly be lost.  Show of Hands

Unless a recorded vote is demanded under Rule 1.16.4, the Chairman will take the vote by show of hands, or, if there is no dissent, by the affirmation of the JC Meeting.

1.12.3 Recorded Vote

The vote will take place by recorded vote if one quarter of the members present at the meeting demanded such a vote by rising in their places or raising their hands.  The names for and against the Motion or Amendment or abstaining from voting will be taken down in writing and entered into the minutes.

1.12.4 Right to Require Individual Vote to be recorded

Where any Member requests it immediately after the vote is taken, their vote will be so recorded in the Minutes to show whether they voted for or against the Motion or abstained from voting.  (Regulation 4 / and Schedule 2 para 1, 1993 Standing Order Regulations).

1.13 Minutes

1.13.1 Signing the Minutes

The Chairman will sign the Minutes of the proceedings at the next suitable JC Meeting.  The Chairman will move that the Minutes of the previous JC Meeting be signed as a correct record.  The only part of the Minutes that can be discussed is their accuracy.

1.13.2 Signing Minutes at Extraordinary Meetings

1.13.2.1
Where, in relation to any Meeting, the next Meeting for the purpose of signing the Minutes is a Meeting called under paragraph 3 of Schedule 12 to the Local Government Act 1972 (an Extraordinary Meeting), then the next following Meeting (being a Meeting called otherwise than under that paragraph) will be treated as a suitable Meeting for the purpose of paragraph 41 (1) and (2) of Schedule 12 relating to signing of Minutes. (Regulation 4 Schedule 2 para 2 1993 Standing Order Regulations).

1.13.3 Form of Minutes

Minutes will contain all Motions and Amendments in the exact form and order the Chairman put them.

1.14      Record of Attendance

All Members present during the whole or part of a JC Meeting must sign their names on the attendance sheets before the conclusion of every Meeting to assist with the record of attendance.

1.15      Exclusion of the Public

Members of the public and press may only be excluded either in accordance with the Access to Information Procedure Rule 1.21.4 or Rule 1.22 (Disturbance by the Public, etc.)

1.15.1 Members’ Conduct

1.15.2 Chair Standing

When the Chairman stands during a debate, any Member speaking at the time must stop and sit down.  The JC Meeting must be silent.

1.15.3 Member not to be heard further

If a Member persistently disregards the ruling of the Chairman by behaving improperly or offensively, or deliberately obstructs business, the Chairman may move that the Member be not heard further.  If seconded, the Motion will be voted on without discussion.

1.15.4 Member to leave the Meeting

If the Member continues to behave improperly after such a Motion is carried, the Chairman may move that either the Member leaves the Meeting or that the Meeting is adjourned for a specified period.  If seconded, the Motion will be voted on without discussion.

1.15.5 General Disturbance

If there is a general disturbance, making orderly business impossible, the Chairman may adjourn the Meeting for as long as he/she thinks necessary.

1.16      Disturbance by the Public

1.16.1 Removal of a Member of the Public

If a member of the public interrupts proceedings, the Chairman will warn the person concerned.  If they continue to interrupt, the Chairman will order their removal from the Meeting room.

1.16.2 Clearance of Part of Meeting Room

If there is a general disturbance in any part of the Meeting room open to the public, the Chairman may call for that part to be cleared.

1.17     Amendment of JC Procedure Rules and Standing Orders

1.17.1 Amendment

Any Motion to add to, vary, or revoke these JC Procedure Rules and Standing Orders will, when proposed and seconded, stand adjourned without discussion to the next Ordinary Meeting of the JC, to await a report from the Steering Officer Groups.

1.18      Disqualification of Members from the JC

1.18.1 If any Member from a Constituent Authority cease to be a Member of that Authority or is suspended from office as a Member of that Authority for whatever reason then he or she shall immediately cease to be a Member of the JC and to participate in its business and the relevant Constituent Authority shall then nominate a replacement Member with suitable qualifications for membership of the JC together with a substitute if necessary.
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