APPEALS PANEL NO. 1

THURSDAY 25 AUGUST 2005 AT 2.00 PM

PRESENT:
Councillor Mrs Crookdake, Mrs Rutherford and Weedall.

ALSO PRESENT:



The Appellant 



Mrs C Liddle

-
Assistant Solicitor







Legal and Democratic Services



Mr G Torrens

-
Homelessness Unit







Environmental Protection Services



Mr M Lambert
-
Legal Services Manager







Legal and Democratic Services



Mr I Dixon

-
Committee Services Manager







Legal and Democratic Services

1. APPOINTMENT OF CHAIRMAN

RESOLVED – That Councillor Weedall be appointed as Chairman of Appeals Panel No. 1 for municipal year 2005/06.  Councillor Weedall thereupon took the chair.

2. APOLOGIES FOR ABSENCE

There were no apologies for absence.

3. PUBLIC AND PRESS

RESOLVED – That in accordance with Section 100 (A)(4) of the Local Government Act 1972 the public and press were excluded from the meeting during consideration of the following item of business on the grounds that it involves the likely disclosure of exempt information as defined in paragraph 1 of Part 1 of Schedule 12A of the 1972 Local Government Act.

4. HOMELESSNESS APPEAL

A Copy of the suggested procedure to be followed by the Panel in determining the appeal, a copy of a report from the Homelessness Officer together with supporting papers and a letter requesting a review of the Homelessness Officer’s decision together with further correspondence from the Appellant had been circulated.  

The Appellant confirmed that she had received copies of the Agenda and Papers and also confirmed that she was content to follow the procedure for the case and represent herself.

The Council’s Assistant Solicitor presented the Council’s case in support of the decision by the Council’s Homelessness Officer that the Appellant was intentionally homeless and the Council had done all it needed to do to fulfil its duty.  A report prepared by the Council’s Homelessness Officer had been circulated and the Homelessness Officer read out the report.  Members and the Appellant asked questions of the Homelessness Officer.  

The Appellant then addressed the Appeals Panel in support of her Appeal against the decision of the Homelessness Officer.  The Assistant Solicitor and Members questioned the Appellant on her submission.

The Council’s Assistant Solicitor then made a final statement and the Appellant made her final statement.  The parties adjourned at 3.20 pm whilst the Panel considered their decision.

The parties returned at 3.50 pm.

The Appeals Panel having listened carefully to all of the evidence that had been prepared for them had given detailed consideration to the issues involved and in particular the Panel having heard evidence from the Homelessness Officer and the Appellant.  

RESOLVED – (1)
That the Appellant was homeless, was eligible for assistance, had a priority need but did not have a local connection and had become intentionally homeless.

(2)
The Panel further found that in relation to the finding of intentionally homeless the Appellant had settled accommodation in Keswick and had financial support available to pay for the accommodation but chose 
not to use this with the result that arrears accrued.  Furthermore the Appellant allowed the condition of the property to deteriorate.  The Panel considered that the above were deliberate acts on behalf of the Appellant which resulted in the Appellant’s eviction from the property, therefore the Appellant ceased to occupy the Property which was available and which it would have been reasonable for the Appellant to continue to occupy.

(3) 
In relation to having a local connection the Appellant had not lived in Carlisle for a sufficient time, the Appellant was not employed in the area and did not have a family connection.  The Panel did not consider that there are any other special circumstances which would give the Appellant a local connection.  

(4)
Accordingly the finding of the Panel was that the Appellant was intentionally homeless and in priority need.  The Panel accepted that pursuant to Section 190 of the Housing Act 1996 that the Council has a duty to secure that accommodation becomes available for the Appellant for such period to give her a reasonable opportunity of securing accommodation for herself and to ensure that the Appellant is provided with advice and assistance in any attempt she makes to secure accommodation for herself.  In relation to the provision of accommodation for such period that will give a reasonable opportunity for securing accommodation the decision of the Panel was that the period of such accommodation should be twenty eight days from the date of the Appeal.

(The meeting ended at 3.25pm)

