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1.
INTRODUCTION
1.1
This report informs Members of the new responsibilities arising under the Police and Justice Act  2006 which has recently come into force.  The Act introduces a requirement on all Councils to establish a Crime and Disorder Committee with powers for the Secretary of State to require such committees to consider crime and disorder matters at regular interviews through regulations.  The provisions also allow individuals to make complaints to individual Councillors in respect of crime and disorder matters which then have to be actioned.

1.2
When seen in conjunction with the new “Community Call for Action” set out in the recent White Paper then they provide additional responsibilities on elected Members and emphasise their role as Community “Champions” in respect of local issues, particularly in respect of crime and disorder.

2.
CRIME AND DISORDER COMMITTEES

2.1
The relevant provisions are set out in Clauses 18 to 21 and Schedule 7 of the Act.  They introduce new requirements on authorities operating executive arrangements (which Carlisle does) to ensure that there is a relevant Overview and Scrutiny Committee established as a Crime and Disorder Committee with power to “review or scrutinise decisions made, or other action taken in connection with the discharge by the responsible authorities of their crime and disorder functions” and “make report or recommendations” to the local authority or the executive “with respect to the discharge of those functions”.

2.2
Where any report is made to the authority or to the executive, then it must also be provided to each of the responsible authorities named in the Act i.e. to the Police, PCT’s and Fire and Rescue Authorities and also to each of the “co-operating persons and bodies” involved in crime and disorder partnerships under Section 5(2) of the Crime and Disorder Act 1998.  These co-operating bodies include Probation and those specified in regulations by the Secretary of State, which will include Parish Councils, NHS Trusts and certain further and higher education bodies.

2.3
Clause 19 of the Act goes on to allow the Secretary of State to issue guidance to local authorities, to Councillors of those authorities and also to Crime and Disorder Committees with regard to the exercise of their respective functions.  The Secretary of State may also make regulations supplementing the provisions of the Act, and in particular these regulations may :

· allow co-option of additional members to the Crime and Disorder Committee – with voting powers;

· include provisions as to the frequency with which such committees consider Crime and Disorder matters;

· require information to be provided to the committee by the responsible authorities and the co-operating persons and bodies;

· impose restrictions in certain cases on such information provided; and

· require officers or employees of the responsible authorities and the co-operating bodies to attend before the relevant committee to answer questions.

2.4
The definition of a local crime and disorder matter includes anti-social  behaviour and other behaviour adversely affecting the local environment, as well as a misuse of drugs, alcohol or other substances and so it is very wide.

3.
NEW ROLES FOR MEMBERS
3.1
The second limb of the new provisions in the Act imposes an entirely new duty to act upon all Councillors who are asked to consider a local crime and disorder matter “by a person who lives or works in the area which the Councillor represents”.  It is not clear whether this means the Councillor’s own ward or whether it means any part of the Council’s area.  The explanatory notes to the Bill suggest that it is the Councillors own ward, but no doubt this will be cleared either in regulations or the guidance to be issued by the Secretary of State.

3.2
Once notified, the Councillor must consider the matter and respond to the person who has asked for it to be considered, “indicating what (if any) action” the Councillor proposes to take.  The Council may refer the matter to the Crime and Disorder Committee and, if he/she does not, the person who asked for the matter to be considered may refer the matter to the Executive.  Where a matter is so referred, then the Executive must consider it and may also refer it to the Crime and Disorder Committee, which must then consider it and then make a report or recommendation to the authority or the Executive.

3.3
As before, any report or recommendation must also be referred to the responsible authorities and such other co-operating bodies as are considered appropriate.  Anyone receiving a copy of the report or recommendations, either more generally in relation to crime and disorder, or in respect of a specific matter referred to a Member, must consider the report or recommendations and respond to the Crime and Disorder Committee indicating what action (if any) it proposes to take and must subsequently have regard to the report or recommendation in exercising its own functions.

3.4
This novel means of involving Councillors in trying to secure action related to crime and disorder is likely to be governed by regulations from the Secretary of State which it is anticipated will specify periods within which Councillors, the Executive, Crime and Disorder Committees or responsible authorities and co-operating bodies must deal with such matters.  The authority will therefore need to set up a system in order to support relevant Councillors who receive crime and disorder references to consider and to support the process of referral to the committee and the Executive as well as various other bodies.

4.
CONCLUSIONS AND RECOMMENDATIONS
4.1
There are still a number of unanswered questions as to how the new provisions are likely to work and the regulations and guidance, once issued, will need to be considered before conclusions can be reached.  It is not clear, for example, whether a completely free standing Crime and Disorder Committee needs to be established or whether the work could be subsumed as part of, for example, the Community Overview and Scrutiny Committee in respect of Carlisle’s own position.  It is also not clear on the logic of referring the matter to a Crime and Disorder Committee when such committees will have no power to deal with them directly but only to make recommendations to other bodies such as the Executive or external partners.

4.2
It is therefore recommended at this stage that the Committee notes the requirements set out in the Act and that a further report will be submitted once the regulations and guidance have clarified how the new responsibilities are to be operated in practice.

J M Egan

Director of Legal and Democratic Services
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