

APPEALS PANEL NO. 3
WEDNESDAY 16 DECEMBER 2009 AT 2:00 PM

PRESENT:
Councillor Weedall (Chairman), Councillors M Clarke and Graham
1. APOLOGIES FOR ABSENCE

There were no apologies for absence.
2.
PUBLIC AND PRESS
RESOLVED - That in accordance with Section 100A (4) of the Local Government Act 1972, the Public and Press were excluded from the meeting during consideration of the following item of business on the grounds that it involved the likely disclosure of exempt information, as defined in Paragraph Number 1 of Part 1 of Schedule 12A of the 1972 Local Government Act.  

3.
COMPLAINT REGARDING THE CONDUCT OF THE SHOPMOBILITY 


CO-ORDINATOR
Councillor Weedall introduced the Panel and outlined the procedure for the hearing.  
Councillor Clarke advised the hearing that in the course of his employment he attended meetings that were also attended by the Shopmobility Coordinator and asked the appellant to confirm that she was happy to continue with Councillor Clarke as a Member of the Board of Arbitration.  The appellant confirmed that she was.

The appellant and her representative introduced themselves.  The appellant then advised the hearing that while she was working as a volunteer with Shopmobility she had attended hospital to have an area of skin cancer removed from her foot.  The Appellant stated that she advised the Shopmobility Coordinator regularly of her condition and also advised that she would be returning in August 2009.  The Shopmobility Coordinator asked the appellant for a sick note from her doctor.  When the appellant queried why she had to submit a sick note, as neither she nor any other volunteer had been asked to submit one in the past, she was referred to the Council’s Health and Safety Manager who referred the appellant to the Shops and Factories Act.  The appellant believed that Act related to employees and not volunteers.  The Appellant spoke with the Volunteer Council and was advised that they had never known volunteers be asked for a sick note apart from van drivers to stipulate that they were fit enough to drive the van.  The Appellant confirmed that she felt victimised as others had not been asked to submit such a note, though she did submit a note from her GP.
The Appellant’s representative believed that there were no overall policies or procedures in place to give advice to either a volunteer or Shopmobility.  

The Appellant gave an example of a case where a sick note should have been requested and was not.  

Councillor Weedall asked whether volunteers had since been requested to submit a sick note.  The Appellant confirmed that they had not.  

The Appellant’s representative read a letter of support from a retired Shopmobility Coordinator that stated that the Appellant had been keen to learn and was well liked by other volunteers and staff.  The letter confirmed that a sick note had never been requested from a volunteer.  

Councillor Weedall stated that, as he understood, asking for a sick note was standard procedure and good practice but as a volunteer there would be no reason for a sick note in respect of National Insurance.  
Councillor Graham stated that, from a health and safety viewpoint, it would be better to submit a sick note to confirm that the volunteer was fit for work.  The Appellant believed that if that was the case it would cover all volunteers and not just herself.  

Councillor Graham asked whether anyone else had been asked for a sick note.  The Appellant confirmed they had not.  

Councillor Clarke asked whether, when starting as a volunteer, a person had to sign a disclaimer.  The Appellant stated that they had to submit a reference confirming that they were honest and trustworthy.

Councillor Weedall referred to the allegations of threats and assault.  The Appellant confirmed that there had been a verbal threat by the Shopmobility Coordinator and that the Shopmobility Coordinator had stopped her going about her business.  The Appellant had sought advice from the Police who stated that the alleged verbal threats were a form of verbal violence.  The Appellant believed the incident may have been captured on CCTV but that she was not allowed to view footage as only the Police have authority to do so.  

The Appellant confirmed that the alleged assault by the Shopmobility Coordinator took place the same day that she returned to work.  She believed the situation had been building up since November 2008.  The Appellant gave the background to a number of incidents involving another volunteer that had caused the Appellant some concern.  On a number of occasions she had spoken with the Principal Building Control Surveyor who was the line manager of the Shopmobility Coordinator.  The Appellant alleged that at that point the Shopmobility Coordinator accused her of causing trouble and was verbally aggressive.  She was very upset and spoke to a member of the volunteer coordination team.  The Shopmobility Coordinator had stated that if asked about the incident she would deny it.  The following Monday morning the Shopmobility Coordinator had rang the Appellant at home and advised her that she would be job sharing her role.  The Appellant shocked by that and believed it was further harassment.  The Appellant stated that she was very upset by the incident.
The Appellant explained that during a period when there was no Coordinator she helped as much as she could and stated that the Principal Building Control Surveyor had been very supportive.  

The Appellant’s representative believed that the incident and accident form that had been completed was an unusual method of recording such incidents and believed that everyone should be treated in the same way.
Councillor Clarke believed that in any work situation there would always be occasions when people did not get along with each other.  The Appellant stated that she had always supported the Shopmobility Coordinator when others had criticised her.  She stated that the Shopmobility Coordinator had rang her at home and apologised after the alleged incident on her return to work.
Councillor Clarke confirmed that the CCTV cameras may not have picked up the alleged incident as there were some ‘dead spots’ that the cameras did not cover.

Councillor Weedall was concerned that there had been no witnesses to the alleged incident.  The Appellant stated that the only witness was another volunteer who had seen her in an upset state when she returned to the office.  She confirmed that she had not been questioned by the Principal Building Control Surveyor.

Councillor Weedall asked the Appellant to sum up her complaint.  In summing up the appellant’s representative advised the panel that the decision that the appellant would like the Panel to make was that she would like the Shopmobility Coordinator to be aware of her actions, that she felt she had been discriminated against, that there should be structures in place with regard to volunteers working with the authority, and that policies and procedures should be reviewed.

Councillor Weedall thanked the Appellant and her representative for attending and they left the hearing.
The Members invited the Principal Building Control Surveyor and the Shopmobility Coordinator to the hearing.

Councillor Weedall advised that based on the evidence it seemed like the situation was one person’s word against another’s and that was always difficult to prove fault.  He advised that the Appellant’s complaint was that she had been asked to submit a sick note and no other volunteers before or since had been.  He stated that the Appellant had been singled out and that she had suffered harassment.  

Councillor Clarke asked what rules or regulations were in place with regard to volunteers.  

The Principal Building Control Surveyor advised that there was the Volunteers’ Charter that had been drawn up a number of years ago.  Members suggested that the document should be reviewed.

Councillor Clarke asked why the Appellant had been asked to submit a sick note when no other volunteers had.  The Shopmobility Coordinator explained that the Appellant had advised her that she was having treatment at the hospital and that her doctor had advised her not to work while she was having the treatment.  The Appellant had rang and kept the Shopmobility Coordinator advised of her condition but the Shopmobility Coordinator had asked for a note from the Appellant’s GP to confirm that she was fit for work to protect both the Council and the Appellant.  The Principal Building Control Surveyor advised that he had spoken to and e-mailed the Health and Safety Manager, Councillor Luckley (Health and Community Development Portfolio Holder) and CVS and discussed the reasons for requesting a note from the doctor.  
Members suggested that a policy should be introduced whereby all volunteers must submit a note from their GP to confirm they were fit for work after a period of illness.

Members also suggested that there may have been a clash of personalities, but that the Appellant had been complimentary about changes the Shopmobility Coordinator had put in place.  The Shopmobility Coordinator advised that she had implemented changes and some of the decisions had not been popular with some of the volunteers, but on the whole she had a good rapport with all the volunteers including the Appellant.  

Members also suggested setting up a procedure regarding sick notes to avoid a similar situation occurring in the future.  The Shopmobility Coordinator advised that she had recently introduced an induction check list including health and safety, etc that would be completed on the volunteer’s first day.
The Principal Building Control Surveyor advised that the procedures regarding all volunteers connected with the Council was being reviewed.  Members also suggested that the policies regarding volunteers were reviewed.
All parties left the room while the Panel considered their decision.
After considering all the evidence the Panel made the following decision:
RESOLVED – That:
· the Board of Arbitration believed that there was no blame established in relation to the allegations of threats and harassment

· the Board of Arbitration were satisfied with the explanation given regarding the request for a doctor’s note confirming that the Appellant was fit to return to work

· the Board of Arbitration suggested that the system and procedures in place for dealing with volunteers with Shopmobility need to be reviewed and updated
· the Board of Arbitration suggested that the current policy documents in relation to volunteers be reviewed.

(The meeting ended at 16:10)
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