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Summary:-  

The Licensing Authority took over full responsibilities under the Licensing Act 2003 on 24th November 2005.  An inherited responsibility includes the issuing of gaming permits to licensed premises, a function previously carried out by the Licensing Justices.  Officers have delegated authority to grant permits for amusements with prizes machines (AWP) for up to 3 machines.  An application has now been received in respect of The Griffin, Court Square Carlisle for 5 machines.

Recommendation:-

Members to determine the application from the options available.

J A Messenger

Licensing Manager  

Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers:-  Application Form, Carlisle City Council Licensing Policy

To the Chairman and Members of the Regulatory Panel on 12th April 2006

Background

1.1 The Licensing Act 2003 consolidates a number of existing licensable activities including sale and supply of alcohol, entertainment, cinema, theatre and late night refreshment.  With effect from 24th November 2005 they all became the responsibility of local authorities.

1.2 An additional inherited function is the issuing of gaming permits under section 34 of the Gaming Act 1968 to premises licensed to sell alcohol.  Previously the magistrates had responsibility for issuing permits to these premises and local authorities for others e.g. takeaways, taxi offices and amusement arcades.  As the local authority has now taken over the liquor licensing responsibility, the issue of gaming permits is also transferred.

1.3 This is not a “licensing function” under the Licensing Act 2003 and the authority for the grant or refusal of such permits will continue to derive from Schedule 9 to the Gaming Act 1968.

1.4 The Constitution of the Council of the City of Carlisle gives the responsibility for Council functions, in respect of gaming, to the Regulatory Panel.  

1.5 Delegated power powers are given to the Director of Legal and Democratic Services to grant or renew (but not refuse) any licence, registration, permission or consent for which the Regulatory Panel is responsible.

1.6  On 4th January 2006 the Regulatory Panel considered a report regarding delegation to Officers.  It was resolved that Officers be authorised to grant (but not refuse) an application for up to three gaming machines under sections 34 of the Gaming Act 1968.

Application

2.1 This application for 5 gaming machines is from The Spirit Group in respect of The Griffin, Court Square, Carlisle. The premises currently has a permit for 4 gaming machines issued by the magistrates on the 12th of October 2005. Although this exceeds the Council’s current policy  the premises may retain this permit as an inherited right.

2.2 The Griffin is a City Centre premises with an effective internal drinking area of 309 square metres, spread over two floors,  and a capacity of approximately 360 persons. It has CCTV installed and employees door supervisors at busy periods.

Guidance issued under section 182 of the Licensing Act 2003
3.1 
Para.5 - Gaming Permits

5.121

The Secretary of State recommends that applicants for permits be advised that they may make applications by post and that provided the fee has been paid, they need not attend a hearing unless notified to do so.  Applicants to licensing authorities must be holders of premises licences authorising the sale of alcohol for consumption on the premises.  It has been the practice for a number of years for companies who rent or lease machines to licence holders to make application for the grant and renewal of permits, and where such applications are made the company should make it clear that the application is made on behalf of, and with the agreement of, the premises licence holder.  In the absence of such information, the application should be postponed for the premises licence holder’s consent to be notified.

5.122

Licensing authorities are not permitted to attach conditions on the grant of a section 34 permit other than a condition limiting the number of machines authorised under it.  The Secretary of State also recommends that licensing authorities should not require applicants to provide a plan of the premises indicating where the machines are to be sited.

5.123

It is recommend that licensing authorities should indicate that its licensing committee and sub-committees will be prepared to grant permits authorising up to two machines without a hearing.  If licensing authorities consider it appropriate, they may choose, at their discretion, not to hold hearings in respect of applications concerning larger numbers of such machines.

5.124

There is no requirement under the 1968 Act for the police to be notified of an application.

5.125

Some licensing authorities may be concerned that children are able to play machines authorised under a permit in licensed premises.  Parliament has, however, placed no restrictions on the age at which such machines may be played (other than those in amusement arcades).  It is therefore a matter for the discretion of the premises licence holder and any adults accompanying the children concerned whether they are entitled to play such machines.  In the case of premises used exclusively or primarily for the consumption of alcohol, all children under the age of 16 will only be lawfully permitted entry to the premises if accompanied by adults.  The British Amusement Catering Trade Association (BACTA), the gaming machines trade representative body, have a code of practice in respect of children and gaming machines to which their members are expected to adhere.

5.126

Under paragraph 10A of Schedule 9 to the Gaming Act 1968, all such machines must be located in a bar of the premises.  The 2003 Act amends this paragraph in respect of the meaning of “bar” and licensing authorities should note that “bar” in this context means any place which, by virtue of the premises licence, may be used for the supply of alcohol, and which is exclusively or mainly used for the supply and consumption of alcohol.

Carlisle City Council Licensing Policy
3.1

4.12 - Amusements with Prizes

4.12.1

The Authority will be prepared to grant without a hearing, permits authorising up to two (now three) machines in premises used for the supply of alcohol, and which is exclusively or mainly used for the supply and consumption of alcohol.  The Licensing Sub Committee will determine applications in excess of two (three) Amusements with Prizes machines.

3.2.1 The applicant will be expected to provide evidence that their current number of machines is insufficient. This evidence would be based on the number of plays per machine and queuing of customers waiting to play them (this is similar to the evidence required by the former Licensing Justices).

Options

4.1 To refuse the application.

4.2
To grant the for 5 machines.


Prepared by J A Messenger

Licensing Manager





