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Summary:-

This report relates to a breach of a planning condition concerning the formation of a play area at Crindledyke Estate, Kingstown, Carlisle

Recommendation:-

That members authorise officers to initiate enforcement action to ensure implementation of the play area 
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1.0
Introduction
1.1
This matter relates to land at Crindledyke Estate near Kingstown opposite the main entrance to Kingmoor Park.

1.2
Outline planning consent was granted to Kingmoor Park Properties on 10th December 1999 to erect 8 no. dwellings with associated play area situated to the north of the existing houses at Crindledyke. 

1.3
The site was subsequently bought by Jim Grant (Builder) who submitted a Reserved Matters application for 8 dwellings together with an access road and play area. The play area consists of a climbing frame, 2 no. Junior swings and a ball kicking wall to be constructed to British Standards with appropriate safety surfacing and to the satisfaction of the City Council.

1.4
This application was recommended for approval subject to the play equipment and financial contribution towards maintenance being secured by means of a Section 106 agreement.

1.5
The Section 106 agreement was completed on 17th May 2001 and the planning decision notice issued to the developers on 25th May 2001.

1.6
Although no specific date for completion of the play area was incorporated into the agreement, it was expected that works would commence following occupation of the final dwelling on phase 1.

1.7
The Health and Safety Executive carried out a routine inspection of the site and confirmed in writing that it would be better and safer to delay the play area until the development was complete.

2.0
Present Position
2.1
The final house on the site remained unfinished for a considerable length of time and was only occupied in December of 2003. The site of the play area is full of top soil and material from the development and although some material has been removed, a large amount still remains.
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2.2
Some local residents and Kingmoor Parish Council are concerned that the developer is ‘dragging his heels’ in respect of the play area and they had hoped it would be available for use this Summer.

2.3
Discussions have recently taken place between the developers and Council officers regarding the omission of the ‘ball kicking wall’ from the play area and replacement with two additional pieces of equipment. 

2.4
This will necessitate a Deed of Variation and revised layout drawing to amend the existing Section 106 agreement. Once this Deed of Variation has been concluded, the developer will be expected to carry out the necessary works to install the play area.

3.0
Conclusion

3.1
This matter has been ongoing for some considerable time and local residents have been anticipating the play area being open for this summer. However the developer has made little or no progress and a number of complaints have been received by the Council from local residents. It is therefore recommended that members authorise officers to commence enforcement action to ensure that the developers install the play area without any further prolonged delay.
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