DEVELOPMENT CONTROL COMMITTEE

FRIDAY, 25 APRIL 2008 AT 10.00 AM

PRESENT:
Councillor Mrs Parsons (Chairman), Councillors Bloxham, Earp, Mrs Farmer, P Farmer, McDevitt, Morton, Mrs Riddle, Mrs Rutherford, Scarborough and Stockdale  

ALSO

PRESENT:
Councillors Boaden and Mitchelson attended part of the meeting as observers


DC.33/08
ANNOUNCEMENT

It was with great sadness that the Chairman announced the death of Councillor Miss Martlew.  The Committee stood for a Minute’s Silence in memory of Councillor Martlew and in recognition of the contribution which she had made to the Committee and City Council.

Councillors Bloxham (on behalf of the Council and Conservative Group), and Mrs Rutherford paid tribute to the life and work of Councillor Miss Martlew.

DC.34/08
APOLOGIES FOR ABSENCE

There were no apologies for absence.

DC.35/08
DECLARATIONS OF INTEREST

Councillor Mrs Parsons (Chairman) declared a personal interest in accordance with the Council’s Code of Conduct in respect of Agenda item A.2 (Planning Application 06/1275 – The Walled Garden, Holme Eden, Warwick Bridge, Carlisle) because she lived adjacent to the site.

Councillors Mrs Farmer and P Farmer declared personal interests in accordance with the Council’s Code of Conduct in respect of application 08/0205 (Removal of existing temporary building and replace with larger temporary building for day nursery and drop off zone with short term parking, St Aidan’s County High School, Lismore Place, Carlisle) because the applicant was known to them.

Councillor Morton declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 08/0205 (Removal of existing temporary building and replace with larger temporary building for day nursery and drop off zone with short term parking, St Aidan’s County High School, Lismore Place, Carlisle).  Councillor Morton stated that an objector was a friend and he would leave the meeting during consideration of the matter.

Councillors Mrs Rutherford and Stockdale declared that they would not participate in the consideration or determination of Agenda item A.5 (Carlisle Airport – Conditions).  The declaration related to the fact that they had not been in attendance at the special meeting of the Committee held on 28 March 2008 (and reconvened on 4 April 2008) when application 07/1127 for development at Carlisle Airport was originally considered.

Councillor McDevitt declared a personal interest in accordance with the Council’s Code of Conduct in respect of the following applications.  The interest related to the fact that, in his role as a front line Ward Councillor, Councillor McDevitt knew many of the residents in that area:

(a) 07/1293 – outline application for the erection of 99 residential units, comprising 88 flats and 11 town houses, with 117 car parking spaces, associated landscaping and means of access, former Penguin Factory, Westmorland Street, Carlisle.

(b) 07/1312 – erection of 58 dwellings comprising 30 apartments (6 no. 1 bedroom and 24 no. 2 bedroom) and 28 townhouses (28 no. 3 bedroom), internal access roads, car parking, garages, cycle and bin stores and associated landscaping, former Penguin Factory, Westmorland Street, Carlisle.

Mr Sam Greig, Principal Development Control Officer, declared a personal interest in relation to application 08/0220 (Erection of stable block and hay barn, Parkfield Stables, Newtown, Blackford, Carlisle) because an objector was a personal friend.

DC.36/08
MINUTES

The Minutes of the meetings of the Development Control Committee held on 4, 7 and 28 March/4April 2008 were signed by the Chairman as a correct record of the meetings.  

The minutes of the site visit meeting held on 23 April 2008 were noted.

DC.37/08
AGENDA

The Chairman announced that the Committee would commence with consideration of Agenda items A.2 – A.5, following which they would deal with the Schedule of Applications for planning permission.

DC.38/08
PLANNING APPLICATION 06/1275 – THE WALLED GARDEN, HOLME EDEN, WARWICK BRIDGE, CARLISLE
Councillor Mrs Parsons (Chairman), having declared a personal interest, remained within the meeting room but took no part in discussion on the matter.

The Principal Development Control Officer submitted report DS.53/08 concerning a retrospective application considered by the Development Control Committee on 26 January 2007, which sought permission for modifications to a previously approved scheme for residential development of the walled garden at Holme Eden Abbey.  Members granted approval, subject to the imposition of a condition requiring details of the collapsible plates to be installed being submitted to and agreed by the Local Planning Authority.

The applicant’s agent submitted those details which were agreed by Members at the September 2007 meeting of the Committee.  The applicant now wished to vary the agreed scheme through the omission of a singly speed hump.

The previously agreed scheme was acceptable to the Highways Agency as it ensured compliance with the one way system, which was the original traffic management objective of the 2001 and 2003 applications.  The omission of the speed hump in question did not endanger that objective or prejudice highway safety.  

In response to the issues raised by Members at their last meeting, the City Council’s Planning enforcement Officers had visited the site to inspect the collapsible plates.  They had reported that there was no evidence to suggest that the collapsible plates were not working nor had they received any complaints that the one way system was being abused.

The Highways Agency had not been consulted on the proposed omission of the speed hump as its exclusion did not prejudice compliance with the one way system, which was their primary objective in order to ensure safe use of the A69.   The purpose of the speed hump was to reduce vehicle speed on the approach to the speed hump, which was achieved by the geometry of the road.  

The Principal Development Control Officer added that the reference to the Highway Authority (page 1, point (iii)) should have read Highways Agency.

A Member said that the Committee had given detailed consideration to the matter and he believed that there was no reason to remove the speed hump.

The Principal Development Control Officer then responded to Members’ questions and recommended that for the reasons identified the proposed variation from the previously agreed scheme was acceptable.

The Officer’s recommendation was moved and seconded, and it was:

RESOLVED – That, for the reasons identified in report DS.53/08, the variation from the previously agreed scheme (comprising the omission of one of the intended speed humps) was acceptable.

DC.39/08
CARLISLE DISTRICT LOCAL PLAN 2001-2016 – INSPECTOR’S REPORT
The Local Plans and Conservation Manager submitted report DS.54/08 updating Members on the Inspector’s Report on the inquiry into outstanding objections to the Revised Redeposit Draft Carlisle District Local Plan 2001-2016.

Under provisions brought in by the Planning and Compulsory Purchase Act 2004 the Inspector’s report was binding on the Council.  An update of the Council’s planning policies would be provided for Members of the Committee in advance of the adoption of the Local Plan.

The Local Plans and Conservation Manager added that he would remain for the duration of the meeting to advise on policy issues as necessary.

RESOLVED – That the report be noted.

DC.40/08
POLICY CONSULTATIONS
The Local Plans and Conservation Manager submitted report DS.55/08 informing Members that the City Council had received two consultation documents which impacted upon the suite of documents which comprised the Development Plan.  Those related to the Regional Spatial Strategy and the Minerals and Waste Development Framework Draft Core Strategy and Generic Development Control Policies, the deadline for consultation responses being 23 and 30 March 2008 respectively.

He then responded to a Member’s questions.

RESOLVED – That the report be noted.

DC.41/08
CARLISLE LAKE DISTRICT AIRPORT – CONDITIONS
Councillors Mrs Rutherford and Stockdale took no part in consideration or determination of the matter, having declared that they were not in attendance at the special meeting of the Development Control Committee on 28 March 2008 (reconvened on 4 April 2008) when planning application 07/1127 for development at Carlisle Airport was initially considered. 

Following the meeting held on 28 March 2008, at which Members had resolved that they were “minded to grant” planning consent for the above development but wished to see the full Schedule of Conditions, and subsequent to the re‑convened meeting held on 4 April 2008 at which the latter were tabled, the Development Control Manager submitted report DS.57/08 outlining the proposed variations to/clarifications of the recommended regime of conditions which it was considered that the Council should impose with any approval in order to satisfactorily regulate the development and use of the land.

In addition, the text of a letter which Mr Gordon Brown (Objector) had sent to the Editor of the Cumberland News in response to comment and coverage in the previous week’s paper had been circulated at his request.

The Development Control Manager reported the receipt of a letter (at 7.00 am that morning) from Mr Dale Ransley dated 24 April 2008 expressing concern regarding the revised conditions, copies of which were tabled.

The Chairman asked the Committee whether they wished an adjournment in order to read that letter.   A Member stated that he had already received the letter via e‑mail.

In response to a further question from the Chairman, Members confirmed that they had all read the letter from Mr Ransley.

The Development Control Manager presented report DS.57/08, which included the following appendices:

Appendix 1 
detailed further proposed changes to the Schedule of Planning Conditions recommended to the Development Control Committee at its meeting held on 4 April 2008;

Appendix 2
correspondence on behalf of the Applicants in support of the proposed revisions to planning conditions; and

Appendix 3
a composite copy of revised Schedule of Planning Conditions incorporating all amendments arising from consultees’ comments, the Applicants’ proposed amendments that were accepted and including relevant deletions/rationalisation of conditions.

He specifically referred Members to the Applicants’ proposed modification of condition 5 (Appendix 1) to omit the use of a Table and rely, instead, upon a total limit on annual Air Traffic Movements by fixed wing aircraft.   Officers were not averse to the proposed amendment as detailed in the appendix.

The Development Control Manager then outlined the content of an Addendum to Appendix 3, copies of which were tabled at the meeting and displayed on screen.   Following comments made by Natural England, and as a result of the advice received from the Council’s Noise Consultants and their discussions with the Noise Consultancy representing the Applicants, the proposed list of conditions set out under Appendix 3 were now finalised.

In conclusion he recommended that, subject to the receipt of further clarification where information was outstanding, the revised Schedule of Conditions, coupled with the attainment in due course of a satisfactory Section 106 Agreement to secure mitigation/compensation for habitat loss (as previously required by the Committee), be approved as the basis on which the Council would refer the application to the Secretary of State as a “Departure” from the Development Plan.

In response to questions, the Development Control Manager clarified that:

· the Applicants had suggested that condition 4 be worded to allow for the possible alternative of re‑surfacing of the existing runway on its present alignment should they not secure the Civil Aviation Authority’s approval for all the new works.

· the revised Schedule of Conditions comprised the best regime of conditions Officers could come up with to effectively secure all of the investment which the City Council wished to see at the Airport.

· The plans submitted in support of the full application included reference to the terminal building.

A Member sought and received an assurance that the conditions relating to foul and surface water drainage would take into account difficulties with the pumping station in the Irthington area.  On that basis he moved the Officer’s recommendation, which was duly seconded.

Referring to media coverage of the matter, a Member stated that Officers of the City Council and the Development Control Committee had acted professionally throughout and should be congratulated.

RESOLVED – That, subject to the receipt of further clarification where information was outstanding, the revised Schedule of Conditions, coupled with the attainment in due course of a satisfactory Section 106 Agreement to secure mitigation/compensation for habitat loss (as previously required by the Committee), be approved as the basis on which the Council would refer the application to the Secretary of State as a “Departure” from the Development Plan.

DC.42/08
PUBLIC REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS

The Head of Legal Services outlined, for the benefit of those members of the public present at the meeting, the procedure to be followed in dealing with rights to speak.

DC.43/08
CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED - That the applications referred to in the schedule of applications under A, B, C and D be approved/refused/deferred, subject to the conditions as set out in the schedule of decisions attaching to these minutes.

(a) Erection of 3 no. detached dwellings on land at Field 3328, Castle Carrock, Carlisle (Application 08/0245)
The Principal Development Control Officer submitted his report on the application.

Members’ attention was drawn to a letter received from the Applicant’s Agent clarifying the position on important matters of fact raised by the Parish Council, together with a further letter of objection, copies of which were contained within the Supplementary Schedule. 

He further outlined the consultation responses received from the North Pennines AONB Partnership and the City Council’s Drainage Engineer.  In addition, further correspondence had been received from Cumberland Estate Agents; A L Daines and Bell Park Kerridge.

The North Pennines AONB raised objections to the proposal on the basis that houses remained unsold, development not in keeping and would not enhance natural beauty or support the local economy.  

Comments from the Drainage Engineer, A L Daines, the Cumberland Estate Agents and Bell Park Kerridge were then reported.

Slides of the site were displayed on screen and explained to the Committee.

In conclusion, the Principal Development Control Officer sought authority to issue approval for the proposal, subject to no objections being received from the Landscape Officer and the imposition of relevant conditions, including grey and surface water disposal, and the design of the access leading to the properties.

Mr D Hassall (Objector) was present at the meeting and spoke to the Committee against the proposal drawing Members’ attention to the appeal decision by the Planning Inspector dated 27 January 2006, copies of which were available for their perusal should they so wish.  He pointed to the vast amount of soil removed to facilitate the building of a few more houses.  The appeal decision made it clear that the application was flawed on the basis of the amount of soil removed and he urged the Committee to take that into account prior to making any decision.

Mr Andrew Willison‑Holt, PFK Planning (Agent for the Applicant) responded that the appeal decision referred to did not argue against development of the top of the site.  He referred to the planning history of the site and the Inspector’s decision letter issued on 1 October 2003 when the Inspector considered that the site was well screened, enclosed by the topography of the field and by hedges and trees and was within the village envelope.  Mr Willison‑Holt considered that there would be no material impact on the surrounding countryside.

Members considered the application in some detail and questioned Officers on aspects of the development, including the possible provision of an element of affordable housing and a commuted sum for green space provision.

The Officer’s recommendation was moved and seconded but, following voting, the motion was defeated. 

A Member said that he objected to the proposal on the grounds of scale and need.

In response, the Development Control Manager reminded Members that the report into the Public Local Inquiry to the Revised Redeposit Carlisle District Local Plan had recently been published, and that the settlement boundary for Castle Carrock had been amended to include the current application site.  Officers’ view was that the erection of three detached dwellings was not significant.  A decision to refuse permission may result in an appeal and award of costs against the Council.

Following further voting, it was 

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposal, subject to no objections being received from the City Council’s Landscape Officer on the additional information received and the imposition of relevant conditions regarding grey/ surface water attenuation tanks, and the design of the access drive.

Councillor P Farmer wished it to be recorded that he had taken no part in the decision because he was outwith the meeting room for part of the discussion on the application.

(b) Erection of 132 dwellings and associated infrastructure; provision of vehicular accesses from St. Ninian’s Road, Brisco Meadows and Cammock Crescent (resubmission of application 07/0009), land off St Ninian’s Road, Cammock Crescent, Carlisle (Application 07/0714)
The Development Control Manager submitted his report on the application.

Members’ attention was also drawn to the receipt of a further letter of objection, a copy of which was reproduced within the Supplementary Schedule.

The Development Control Manager sought authority to issue approval for the proposal, subject to the satisfactory completion of a Section 106 Agreement to secure the provision of developer contributions towards the provision of affordable housing and the River Petteril Cycle Route Access Improvements; and a commuted payment in relation to open space.

Mr Chris Haggon (Agent for the Applicant) was in attendance at the meeting and spoke to the Committee in support of the development of what was an unused and unkempt site.  The application had been submitted ten months ago and the requirements of the Highway Authority, Environment Agency, Green Spaces Team, Urban Design Team and Housing Services, together with developer contributions had all been satisfied.  The agreed provision of site improvements could be secured via a Section 106 Agreement.  The proposal offered a realistic opportunity to bring a brownfield site back into use and he respectfully requested that the Committee approve the application.

The Development Control Manager then responded to Members’ questions and concerns regarding the prevention of anti‑social behaviour and the number of flats in the area.  He clarified the position in respect of the County Council’s refusal to renew the remediation proposals in May 2002; the provision of affordable housing and the mix of house types which was a market judgement made by the developer.

A Member emphasised the need to ensure that all developments were as “eco‑friendly” as possible.

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the application, subject to the satisfactory attainment of a Section 106 Agreement to secure the provision of affordable housing; developer contributions towards the River Petteril Cycle Route Access Improvements; and a commuted payment in relation to the provision of off-site play and open space facilities in lieu of open space/play facility provision within the site.

Councillor Scarborough wished it to be recorded that he had taken no part in the above decision because he had been outwith the meeting room during part of the Committee’s discussions.

(c) Change of use from industrial (B2) to residential development (C3) comprising 54 no. 2 and 3 bedroom apartments and townhouses and 370m² of commercial space (Class A1 and A2 Use)(Resubmission), McKnight and McIntosh, Denton Business Park, Denton Street, Carlisle (Application 07/1362)
The Development Control Officer submitted his report on the outline application which was deferred at the March meeting to allow Officers to fully consider further details and information which was submitted at a late stage on behalf of the applicant.

The assessment had been amended accordingly and fully took into account those details, and there were no further issues to add to the report.

The original concerns regarding layout had now been addressed but all other concerns were outstanding.  The recommendation was to refuse planning permission for the three reasons stated in the report.

Mr Chris Haggon (Agent for the Applicants) made representations to the Committee in support of the development of what was a brownfield site accessible to jobs, shops and services.  The site was suitable for housing and had the support of the local community.  Following discussion with the Case Officer issues of privacy and layout had been resolved.

Referring to the three reasons for refusal detailed within the report, Mr Haggon pointed out that the site had been advertised for seven months but no interest had been forthcoming.  He questioned the allocation of the site as primary employment land when sites such as Penguin Confectionery were not.  Noise attenuation measures could be provided significantly reducing the impact in gardens to an acceptable level and planning approval could be given conditional upon completion of a Section 106 Agreement.  The issue of contamination could be dealt with via a condition.

In conclusion, he requested that the Committee grant permission.

In his capacity as a Ward Councillor, a Member spoke in support of the proposal, commenting that there was a need and demand for housing in the area.  He felt that there was no consistency in the allocation of sites as employment land and asked the Committee to support the application.

Certain other Members reiterated the sentiments expressed and indicated their support for the proposal.

The Head of Legal Services reminded Members that they should give consideration to the second reason for refusal (noise).  He suggested that, if Members were ‘minded to approve’ the application they may wish to defer the matter to enable Officers to report back to the next meeting of the Committee with suggested conditions.

In response to a question, the Local Plans and Conservation Manager clarified the position regarding the allocation of sites for employment/residential use.

Following discussion, it was:

RESOLVED – That, whilst the Committee was minded to approve the application, consideration be deferred to enable the Head of Planning and Housing Services to report to the next meeting with suggested conditions and the content of a Section 106 Agreement.

Councillor Morton wished it to be recorded that he had abstained from voting in respect of the above decision.

(d) Revision of approved garages, Little Bobbington, The Knells, Houghton, Carlisle (Application 08/0146)
The Assistant Development Control Officer submitted her report on the application.  Since writing the report another letter of objection had been received from the occupier of Parkside who had made the following comments:

1. The Officer report did not mention the rear extension to the garages.  As that extension attached the garages to the house the writer considered that changed the nature of the garages.

2. The current application sought a change in development to include elements not part of the original scheme of approval.

3. The proposal was materially different from the approved plans and would require different planning conditions.

4. The application proposed amendments that would require further consultation with the Fire Service and Environmental Health.

In order to assist Members the Officer addressed each of the points raised by the objector, commenting that:

· As mentioned in her report the application was a revision to the applications approved in May and December 2007 which was why there was an application for planning permission.

· The actual dimensions of the garage had been clarified under this application and the Council had to deal with what was proposed.  The application for an additional garage given approval by Members in December exceeded the building line of Parkside by 2.09 metres.  The current application seeking a revision to those garages already approved would still be situated adjacent to the objector’s property as shown on the photographs on screen, and would project an additional 0.51 metres approximately in front of the building line of Parkside than that previously approved.

· The current application provided access from the main dwelling to the garage.  However this did not change the nature of the application.  The applicant was seeking approval for a revision to approved garages, not an extension to the main dwelling.

· The materials were the same as those garages approved under the previous applications and a condition imposed ensuring  that was the case.

· The application did not require any consultation with Environmental Health or the Fire Service.

The Officer added that a telephone call was received last week indicating that the Objector was going to suggest some conditions for the planning application if approved.  No such letter had been received and the recommendation was for approval.

Mr A J Shaw (Objector) was in attendance at the meeting and made representations to the Committee against what was the third in a sequence of retrospective submissions for two, three and finally four garages.   The garages were now virtually complete, although permission had not yet been given.  He outlined his grounds of objection, which included the piecemeal method of development, the inaccurate drawings submitted, and the unacceptable nature of the development which was totally unreasonable and would be detrimental to the environment of its rural setting.

Mr Shaw indicated that he had the support of the Parish Council and requested that Members reject the proposal.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(e)
Erection of detached dwelling, land behind Ash Tree Barn, Hayton, Carlisle (Application 08/0149)
The Principal Development Control Officer submitted his report on the application.

He also reported the receipt of a Basic Tree Inspection and Report by Mr William Robb (registered Expert Witness) and a further letter of objection, copies of which were contained within the Supplementary Schedule.

The comments of the Highway Authority had been received and the recommendation was for approval.

A Member suggested that the Committee should visit the site, which course of action was agreed.

The Chairman noted that Mr and Mrs M Robinson (Applicants) had registered a right to speak.  She informed them that they could either speak today or, alternatively, reserve their right to speak until the matter was considered further.

Mr  Robinson indicated that they would reserve that right.

RESOLVED – (1) That consideration of application 08/0149 be deferred to enable the Committee to undertake a site visit.

(2) That the Applicants’ right to speak be carried forward until such time as the matter came before the Committee again.

(f)
Removal of existing temporary building and replace with larger temporary building for day nursery and drop off zone with short term parking, St Aidan’s County High School, Lismore Place, Carlisle (Application 08/0205)
Councillors Mrs Farmer, having declared a personal interest, remained within the meeting room but made no comment on the application. 

Councillor P Farmer, having declared a personal interest, remained within the meeting room and took part in discussion on the matter.

Councillor Morton, having declared a personal interest, retired from the meeting room during consideration of the application.

The Development Control Officer submitted his report on the application. 

Members’ attention was also drawn to the receipt of the following additional correspondence, copies of which were contained within the Supplementary Schedule:

· Letter dated 15 April 2008 from Crellin Surveying Services Limited

· Letter dated 14 April 2008 from the Chair of Trustees of St Aidan’s Day Nursery

· Letter dated 16 April 2008 from Mr W A Swarbrick (Objector) to the Headteacher, St Aidan’s County High School

Layout plans and photographs of the site were displayed on screen and explained to the Committee.

The Development Control Officer reported that the Highway Authority had no objection, subject to the imposition of conditions.  The recommendation was that permission be granted.

A Member noted that Cumbria County Council had submitted application 08/9013 for the proposed relocation of existing temporary building within school site to provide transitioned 6th Form accommodation at St Aidan’s County High School.  He believed that the two applications should be taken together and suggested that the current application be deferred so that consideration could be given to moving the proposed nursery building onto the tennis court area.  He was particularly concerned that children may be present on what was effectively a building site.  That course of action was seconded and agreed.

The Chairman noted that Mr W Swarbrick (Objector) had registered a right to speak.  She advised Mr Swarbrick that he could either speak today or, alternatively, reserve that right until the matter was considered further.

Mr Swarbrick elected to reserve his right to speak.

Mr Martin Murphy, Headteacher and Chair of Trustees of St Aidan’s Day Nursery, had also registered to speak.  He clarified that application 08/0205 was completely separate from application 08/9013.  Of particular concern was the need to vacate the site by 31 August 2008 and any deferral of the current application would have a severe impact upon what was a very tight deadline.    The site was safe for children and he requested that Members deal with the application before them today.

The Head of Legal Services enquired whether Members wished to reconsider their decision to defer the application.

Following discussion, the Member withdrew his motion for deferral.

Mr W Swarbrick made representations to the Committee against the proposal, emphasising that on 31 August 2008 St Aidan’s School would close and there would be new management from that point.  He referred to the failure to manage the behaviour of students, which had resulted in instances of nuisance, damage and disruption.  Noise was also of concern, the greatest noise coming from children playing.  An alternative layout which addressed those concerns had been submitted.

Mr Swarbrick did not oppose the development in principle, having had a background in education, but wanted intelligent and sensitive management.  He suggested that the application could be approved in principle with a sensible layout being agreed or, alternatively, refused.

Mr Murphy then addressed the Committee in support of the proposal, commenting that he was responsible for children, staff and hundreds of pupils.  This was an ‘outstanding’ Day Nursery which provided high quality child care.  It had come as a complete shock to the Trustees when in January they were told that the Nursery had to move from its present site due to the opening of the Richard Rose Central Academy being brought forward one year to September 2008.

Many sites had been looked at and it was considered that the one before Members today was the best and safest site.  In addition, consideration had been given to Mr Swarbrick’s suggested relocation, but that was not possible due to access arrangements.  

Mr Murphy said that he too had a duty of care and that the proposed site was safe and secure.  The parents, staff and Day Nursery children with the help of their neighbours would like to leave their legacy on the area by planting trees and shrubs throughout their garden.  His statement regarding the tight timescale was not meant as a threat and, if everyone could work together, they could support an excellent Nursery to survive.

In conclusion, he asked the Committee to reflect on what had been said.

Certain Members expressed concern at the proposed access onto Victoria Place.   In response the Development Control Officer reminded them that the Highway Authority had no objection, subject to conditions.

It was moved and seconded that the application be approved ‘in principle’ subject to further discussion on layout and access.

Following discussion, the Member withdrew his motion that the application be approved ‘in principle’ and it was:

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(g)
Two storey side extension to provide garage, wc and dining room on ground floor with 2 no. bedrooms above, 39 Croft Road, Carlisle (Application 08/0254)
The Assistant Development Control Officer submitted her report on the application, commenting that as mentioned the statutory consultees and neighbours had been re‑consulted on the amended details.

English Heritage and the relevant Highways Authority had raised no objections.  The objector from the neighbouring property (41 Croft Road) had confirmed that her objection still stood.

Photographs were displayed on screen illustrating the location of the side extension and the kitchen window on the gable of the neighbouring property.

The Officer had nothing further to add to the report and the application was recommended for refusal.

Mr S Scott (on behalf of the Applicants) made representations to the Committee in support of the proposal.  He highlighted the family’s need for the proposed extension, pointing to the precedent set by the extension of eight other properties in Croft Road.  He referred to the reasons for refusal advising that the applicants had offered to provide a secondary window in the kitchen of no. 41 at their expense to relieve the problem, but that offer was declined by the occupier.  The applicants had been sympathetic to the concerns of their neighbour from the outset and hoped that sufficient information had been provided to form a favourable decision.

RESOLVED – That permission be refused for the reasons stated in the Schedule of Conditions attached to these Minutes.

(h)
Erection of stable block and hay barn, Parkfield Stables, Newtown, Blackford, Carlisle (Application 08/0220)
Mr Sam Greig, Principal Development Control Officer, having declared a personal interest, took no part in determination of the application.

The Principal Development Control Officer (Mr Hutchinson) submitted his report on the application.

Two further letters of objection had been received from Mr Mike Douglass and Mr Hudson Gray, copies of which were contained within the Supplementary Schedule.

The Principal Development Control Officer reported that the Applicant had verbally indicated to him that:

· He had a total of two fields at Newtown and Cargo

· From both fields he cut hay which led to 79 bales covered in black polythene

· Proposed barn was for hay, horse feed and accommodating a horse cart

· If planning permission was granted a container and field shelter would go within a month

· He currently had a total of 18 horses, at the time of the Officer’s site visit 7 were on the site of which 4 were in foal

Plans of the site were displayed on screen and explained to the Committee.

In conclusion, the Officer recommended that permission be granted, subject to the imposition of an additional condition requiring the removal of the container and field shelter within a period of one month.

Mr Hudson Gray (Objector) made representations to the Committee against the proposal, pointing out that there had been a series of applications regarding the site over the last five years.  Residents were awaiting the outcome of the decision of the Corporate Complaints Panel and the current application should be considered after that decision had been made.

Mr Gray added that the plans were unrepresentative of the site as a whole and the application was disproportionate with the village of Newtown.  He referred to the grounds for refusal of previous applications and could not see why approval was now being recommended.  Minor development after minor development would result in a large development and he urged the Committee to refuse the application.

The Principle Development Control Officer then responded to Members’ questions.

Members expressed concern regarding the application, moving and seconding refusal on the grounds of impact on neighbouring residents and the character of the area.

RESOLVED – That permission be refused for the reasons indicated in the Schedule of Decisions attached to these Minutes.

The meeting was adjourned at 12.52 pm and reconvened at 1.37 pm
DC.44/08
SUSPENSION OF COUNCIL PROCEDURE RULE

It was noted that the meeting had been in progress for three hours and it was moved and seconded, and

RESOLVED – That Council Procedure Rule 9 in relation to the duration of meetings be suspended in order that the meeting could continue over the time of three hours.

The Committee then returned to the Schedule of Applications for Planning Permission.

(i) 
Outline application for the erection of 99 residential units, comprising 88 flats and 11 town houses, with 117 car parking spaces, associated landscaping and means of access, former Penguin Factory, Westmorland Street, Carlisle (Application 07/1293)
Councillor McDevitt, having declared a personal interest, remained within the meeting room and took part in consideration of the proposal.

The Development Control Officer submitted his report on the application.  He clarified that the application had been advertised by means of a site notice, a press notice and direct notification to the occupiers of 103 neighbouring properties, in response to which one letter of objection had been received.

A public exhibition had also been held in Denton Holme Community Centre which had resulted in five comment sheets being received, details of which were outlined to the Committee.

The Development Control Officer further reported the receipt of :

· Comments in support of the proposal; and

· Two further letters of objection on the grounds of scale and adverse impact from the additional traffic along Clifton Street.

Layout plans were displayed on screen and explained to the Committee.

Should permission be forthcoming, it would be necessary to ensure the provision of affordable housing, a commuted sum for off-site highway infrastructure improvements together with a commuted sum for the provision of off‑site improvements to open space and play equipment.  The normal mechanism for achieving that was by way of a Section 106 Agreement.  

The Officer advised that the applicant had suggested the imposition of Grampian conditions in place of a Section 106 Agreement, but the advice from the Council’s Head of Legal Services was that a Section 106 Agreement, as opposed to a planning condition, was the correct course of action.

In light of the above, the Officer sought authority to issue approval for the proposal subject to suitable completion of the Section 106 Agreement.

The Officer also responded to various questions and requests for clarification raised by Members.

A Member outlined objections to the application on the grounds of design, scale, adverse effect on existing properties and density.  He also felt that the proposal had shown total disregard for the aims and objectives of the Denton Holme Design Statement.

Another Member said that, although she had no issue with residential development of the site, she was opposed to the layout, design and density submitted.  A great deal of time and effort had gone into the Urban Design Statement which had been compiled with the co‑operation of residents and development should take account of the wishes of local residents.

Other Members reiterated the sentiments expressed above.

It was moved and seconded that permission be refused on the grounds of Policies CP4 (Design), CP5 (Residential Amenity), H2 (Housing) and H3 (Residential Density).

RESOLVED – That permission be refused for the reasons indicated in the Schedule of Decisions attached to these Minutes.

(j)
Erection of 58 dwellings comprising 30 apartments (6 no. 1 bedroom and 24 no. 2 bedroom) and 28 townhouses (28 no. 3 bedroom), internal access roads, car parking, garages, cycle and bin stores and associated landscaping, former Penguin Factory, Westmorland Street, Carlisle (Application 07/1312)
Councillor McDevitt, having declared a personal interest, remained within the meeting room and took part in consideration of the proposal.

The Development Control Officer submitted his report on the application.  He reported the receipt of one further letter of objection on the grounds of scale and height.

Layout plans were displayed on screen and explained to the Committee.

The Officer sought authority to issue approval for the proposal, subject to the satisfactory completion of a Section 106 Agreement requiring a commuted sum towards infrastructure improvements in the area and an element of affordable housing.

He added that an additional condition could be imposed to alleviate concerns that the access to the rear of Colville Street, leading into the site from the west, may become a ‘rat run’ and discourage that type of activity.

The Officer then responded to Members’ questions.

In considering the application a Member expressed concern regarding the access leading from Colville Terrace and Colville Street, commenting that the surrounding road network was already congested during peak periods.  He was unhappy at any increase in traffic in the area and sought a condition precluding heavy vehicles using that access on grounds of safety.  He added that the back lane from Norfolk Street should be brought up to an adoptable standard and gated as a safety measure.

A Member moved the Officer’s recommendation on the proviso that Officers gave consideration to a safe means of access for construction traffic.

The Development Control Manager advised Members that they could impose a condition requesting a Construction Traffic Management Plan.

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposal, subject to the satisfactory attainment of a Section 106 Agreement to ensure the provision of affordable housing; to secure the required developer contribution towards off‑site highway infrastructure improvements; and to secure a commuted payment to enable the provision of off‑site play and open space facilities in lieu of open space/play facility provision within the site; and Officers entering into discussions with the Highway Authority regarding a Construction Traffic Management Plan.

(k)
Erection of two storey extension to provide kitchen/dining and garden room on ground floor with 2 no. bedrooms and gallery above, April Cottage, Faugh, Brampton, Cumbria (Application 08/0235)
The Assistant Development Control Officer submitted his report on the application, which was brought before the Development Control Committee for determination as the applicant was employed by the City Council.

The recommendation was for approval.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(l)
Internal and external alterations leading to change of use of no. 24 to residential, 9 bedsit and 2 shared flats, and multi use hall.  Change of use of no. 22 to residential, 1 shared flat and refurbishment of existing retail unit, café, offices and social facilities, 22 – 24 Fisher Street, Carlisle (Application 08/0086)
The Principal Development Control Officer submitted his report on the application.

A further letter of support had been received from the Chairman of the Carlisle Cultural Heritage Group, a copy of which was reproduced within the Supplementary Schedule.  In addition, there was a statement from Housing Services also included in the Supplementary Schedule.

Slides were displayed on screen, an explanation of which was provided to the Committee.

In conclusion the Officer sought authority to issue approval for the proposal, subject to the receipt of revised plans.

A Member stated that whilst she supported the Foyer development, she could not support the proposed alterations to 24 Fisher Street.  A more sympathetic development in keeping with the Conservation Area was required.  Another Member was unhappy with the proposal to clad the building in buff sandstone.

A Member moved refusal quoting Policy LE20, which was duly seconded.

The Development Control Manager cautioned that the Urban Designer and Conservation Officer considered the revised drawings to be acceptable and any decision to refuse could be problematic on appeal.

Another Member moved the Officer’s recommendation.

Following voting, it was:

RESOLVED – That permission be refused for the reasons indicated in the Schedule of Decisions attached to these Minutes.

Councillor Bloxham indicated that he had abstained from voting on the above decision.

(m)
Two storey side extension to provide kitchen and utility on ground floor with en-suite bedroom and extended bathroom above.  Single storey rear extension to provide sun room, 13 South Wakefield Close, Carlisle (Application 08/0150)
The Assistant Development Control Officer submitted his report on the application which was brought before the Development Control Committee for determination as the applicant was employed by the City Council.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(n)
Single storey rear extension to provide lounge/dining area.  Single storey side extension to provide en-suite master bedroom, 1 Heathlands Cottages, Carlisle, Cumbria (Application 08/0157)
The Assistant Development Control Officer submitted her report on the application which was brought before the Development Control Committee for determination as the applicant was employed by the City Council.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(o)
Erection of single storey rear extension to provide additional bedroom and bathroom, 72 Woodside North, Carlisle (Application 08/0252)
The Assistant Development Control Officer submitted her report on the application which was brought before the Development Control Committee for determination as the applicant was employed by the City Council.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(p)
Single storey extension to side elevation to provide living room, 1 Parkland Mews, Carlisle, Cumbria (Revised Application 08/0267)
The Development Control Officer submitted his report on the application.

Three further letters of objection had been received, copies of which were contained within the Supplementary Schedule.

Plans and photographs of the site were displayed on screen and explained to the Committee.

In conclusion, the Officer recommended that the application be approved subject to conditions regarding the standard time limit, materials to match existing and stone to be of an appropriate type.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

(q)
Creation of pond in the wildlife area including reed-bed for water cleaning and sluice for water level control, land adjacent to Greyhound Inn, Burgh by Sands, Carlisle (Application 08/0253)
The Principal Development Control Officer submitted his report on the application.

Members’ attention was also drawn to a letter of support received from Burgh by Sands Sports and Recreation Association; and the consultation response of the Environment Agency, copies of which were contained within the Supplementary Schedule.

The Principal Development Control Officer reported the receipt of consultation and notification responses as follows:

· United Utilities and Natural England had no objections

· Burgh‑by‑Sands Parish Council had raised four observations, details of which were provided

· The occupier of 4 Southfield had expressed concern/objections

· The Environment Agency had no objection, provided that drainage issues were resolved.  The Drainage Engineer had agreed to undertake a survey.

On that basis, the Officer sought authority to issue approval for the proposal, subject to no objections being received from the remaining consultees and the Land Engineer in respect of the drainage survey.

RESOLVED – That the Head of Planning and Housing Services be granted authority to issue approval for the proposal, subject to the results of a drainage survey to be commissioned by the City Council’s Land Drainage Engineer and no objections being received from statutory consultees.

(r)
Erection of illuminated fascia sign, Curry Master, 31 John Street, Carlisle (Retrospective Application 07/1321)
The Development Control Officer submitted his report on the application, which was brought before the Development Control Committee for determination because the applicant was an elected Member of the City Council.

Photographs and a video showing the context and illumination of the sign at 9.30 pm in the evening were displayed on screen for the benefit of Members.  The Officer recommended that permission be refused on the grounds of policies E16 and E47.

In considering the matter Members expressed conflicting opinions for and against the proposal.

A Member then moved approval, which was duly seconded.

RESOLVED – That permission be granted, subject to the conditions indicated in the Schedule of Decisions attached to these Minutes.

DC.45/08
CHAIRMAN’S COMMENTS
The Chairman announced that Mr Andrew Henderson, Development Control Officer, was leaving the employment of the authority and extended best wishes to him for the future.

[The meeting ended at 3.10 pm]

