REGULATORY PANEL

WEDNESDAY 25 FEBRUARY 2009 AT 2.00 PM

PRESENT:
Councillor Morton (Chairman), Councillors Boaden, Layden, Lishman (as substitute for Cllr Mrs Vasey) Mrs Parsons, Scarborough, and Wilson.
RP.09/09
APOLOGIES FOR ABSENCE

Apologies for absence were submitted on behalf of Councillors Bell, Mrs farmer, Mrs Styth, Tootle and Mrs Vasey.
RP.10/09
DECLARATIONS OF INTEREST

There were no declarations of interest.

RP.11/09 
MINUTES OF PREVIOUS MEETING

RESOLVED – That the minutes of the meeting held on 17 December 2008 and 21 January 2009 be signed by the Chairman as a correct record of the meeting.
RP.12/09
HACKNEY CARRIAGE DRIVER – MOTORING CONVICTION – MR R EARL
The Licensing Officer presented Report LDS.23/09 regarding a licensed Hackney Carriage Driver, Mr R Earl, who had informed the Council of a further speeding conviction.

Mr Earl was in attendance at the meeting.

The Principal Solicitor outlined the procedure the Panel would follow.  Mr Earl confirmed that he had received and read the Licensing Officer’s report.  The Principal Solicitor advised Mr Earl that he had a right to be represented but he indicated that he did not wish to be so represented.

The Licensing Officer reported that Mr Earl was first granted a temporary licence by the Licensing Panel in 1994 after an earlier application to the Panel had been refused because of various motoring and criminal convictions.  Shortly after being granted this temporary licence he had received a speeding conviction and the Panel refused to renew his licence.  Mr Earl appealed this decision to the Magistrates Court but his appeal was rejected.  He further appealed the decision to the Crown Court and they re-instated his licence for a further temporary period to expire on the 31st January 1996.
The Licensing Officer outlined Mr Earls’ previous convictions and reported that Mr Earl had informed the Council that on 19 December 2008 he had received a Fixed Penalty Notice and 3 points for speeding.  Mr Earl had been travelling at 38mph in a 30mph limit in a taxi whilst conveying a 15 year old child on a contract.

The Licensing Officer added that Mr Earl had 6 points valid on his DVLA driving licence.  Mr Earl’s licence had been returned from Swansea with the points added.
Mr Earl then addressed the Panel.  He stated that he had been doing 38mph in a 30mph zone in Smithfield.  He had thought that the road had a speed limit of 40mph.
In response to questions Mr Earl stated that this was his only form of employment and he did not have any dependants.  Mr Earl could not remember the details of his previous speeding convictions.

The Licensing Officer added that it was dependent on the history of the speeding conviction as to whether the Panel heard the case, however, if a driver was carrying a passenger the case would always come before the Panel.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the matter.

RESOLVED –  That, having given detailed consideration to the matter, the Panel agreed that Mr Earl’s Hackney Carriage driver’s licence be revoked because he was not considered to be a fit and proper person to hold a Hackney Carriage drivers licence and the Panel felt all other options had been exhausted on previous occasions.
2) That it be noted that Mr Earl was informed that he had a right of appeal and that right would be confirmed in writing.

RP.13/09
HACKNEY CARRIAGE DRIVER – MOTORING CONVICTION – MR K WHITE

The Licensing Officer presented Report LDS.24/09 regarding a licensed Hackney Carriage Driver, Mr K White, who had informed the Council of a further speeding conviction.

Mr White was in attendance at the meeting.

The Principal Solicitor outlined the procedure the Panel would follow.  Mr White confirmed that he had received and read the Licensing Officer’s report.  The Principal Solicitor advised Mr White that he had a right to be represented but he indicated that he did not wish to be so represented.

The Licensing Officer reported that Mr White was first granted a private hire drivers licence in 1985 and has at various times held either private hire or hackney carriage drivers licences.  He now held a hackney carriage drivers  licence only.
The Licensing Officer outlined Mr White’s previous convictions.  He stated that the Magistrates Court had issued a fine and penalty points on two occasions.  He reported that Mr White declared his most recent speeding conviction when he applied to renew his hackney carriage drivers licence on the 4th of September 2008. He could not produce his DVLA driving licence, claiming it was at Swansea getting his points endorsed on it.  He later claimed that they had lost his documents and it had taken until now to get a replacement and for the Licensing office to confirm his current points status.

In response to Members questions the Licensing Officer stated that Mr White had received fixed Penalty Notices but had not responded to them and they had been deferred to the Magistrates Court.  He added that Mr White had not deliberately ignored the Notices but he believed Mr White was more inclined to hope they would go away.  The Licensing Officer further added that Mr White was in his taxi when the two convictions in 2007 occurred but there had been no passengers.

Mr White then addressed the Panel and stated that he had held a licence for 25 years and this was the first occasion he had appeared before the Panel.
In response to questions Mr White clarified that he had received a letter asking who was driving the speeding vehicle but he had failed to return the notice.  He stated that the first conviction had occurred in Hayden Bridge and he had been travelling at 36mph at 2.30am.  The second conviction occurred in Preston and he had been travelling at 38mph at 7.15am, both roads had 30mph speed limits.

The respective parties then withdrew from the meeting whilst the Panel gave detailed consideration to the matter.

RESOLVED –  That, having given detailed consideration to the matter, the Panel agreed that Mr White be issued with a formal letter of warning and be required to sit and pass a Driving Standards Agency Taxi Driving Test within a six week period or if the applicant is unable to secure a slot within this time frame to liaise with the Licensing Office to ensure the test is taken at the first available opportunity.
(The meeting ended at 2.30pm)

