STANDARDS COMMITTEE

21 FEBRUARY 2007 AT 10.00 AM

PRESENT:
Councillor Dodd (Chairman), Councillors Farmer (P), 


Mrs Riddle, Stevenson and Stothard.

ALSO PRESENT:   Dr Tiplady and Mr A Fraser

ST.01/07
APOLOGIES FOR ABSENCE
Apologies for absence were received from Councillor Mrs Holland.

ST.02/07
DECLARATIONS OF INTEREST
There were no declarations of interest relating to any item on the Agenda.

ST.03/07
MINUTES
The Minutes of the Meeting of the Standards Committee held on 4 December 2006 had been circulated.

Pursuant to Minute ST.11/06 the Chairman reported that the Protocol was to be submitted to Council on 6 March 2007 for approval.

RESOLVED – That the Minutes of the Meeting of the Standards Committee held on 9 December 2006 be signed by the Chairman as a true record of the meeting.

ST.04/07
MODEL CODE OF CONDUCT FOR LOCAL AUTHORITY



MEMBERS

The Director of Legal and Democratic Services reported (LDS.17/07) on a consultation document issued by the Department for Communities and Local Government seeking views on proposed amendments to the Model Code of Conduct for Local Authority Members.

The Director informed Members that the amendments to the Code had arisen as a result of recommendations which the Standards Board for England had made to the Department of Communities and Local Government for changes to the Code in certain areas.  He advised Members that the Department of Communities and Local Government had agreed with the Standards Board that the Code did need to be amended in certain areas, including making the Code clearer and more proportionate whilst maintaining a rigorous approach to the identification of serious misconduct.

A copy of the Consultation Document had been circulated together with a summary of the Consultation Document which had been prepared to assist Members in responding to the 8 questions on which the Department for Communities and Local Government were seeking views.

The Director added that comments on the proposed amendments had been requested by the 9 March 2007.

The Director then led Members through the various sections of the consultation document and highlighted those areas where responses to questions were required.

Members commented on the consultation document as follows:

Unlawful discrimination

It was noted that the provision relating to the prohibition on unlawful discrimination was to be deleted and replaced by a requirement that Members should not do anything that would prejudice their Authority’s statutory duties in regard to equality.

Bullying

It was noted that a provision was to be added to indicate that Members must not bully any person.  It was further noted that guidance was to be issued by the Standards Board to define bullying.

Disclosure of Confidential Information

It was noted that the current provision regarding disclosure of confidential information was to be amended and that disclosure would be allowed if it was reasonable,  in the public interest and was made in good faith and did not breach any reasonable requirements of the Authority.  Members noted that it was not just the disclosure of confidential information but how the information was disclosed and to whom.  If the information was disclosed to a statutory body or to a newspaper one could be reasonable and the other may not.  The sanction that could be imposed could be negligible when compared to the damage which was done by the disclosure.  The reasons behind the disclosure could also be two fold either because there was a feeling that the public had a right to know or that the disclosure could damage the political opposition.  It was felt that the provisions would be difficult to control but having disclosed information the damage would in effect be done.  

Behaviour Outside Official Duties

The present Code prevents a Member conducting himself in a manner which would bring his office or Authority into disrepute.  The Government’s proposes to amend the Code and the legislation to bring certain behaviour in a private capacity within the remit of the Code but proposes that it should only cover actions for which the Member has been convicted by a Court and not behaviour falling short of a criminal offence. Whilst the consultation paper suggested that any acts covered would be limited to criminal offences the wording of the draft Code suggested it could be interpreted wider than this in that the conduct “may” include a criminal offence.

Members felt that there would need to be a direct link between the office of Council and the offence for the Code to apply and it should be a matter for the electorate to judge.  Members referred to the outcome of the Ken Livingstone case and the decision of the Court of Appeal and felt that any review would need to be guided by that decision.  Members felt that the amended Code should go no further than the Court of Appeal decision on the Ken Livingstone case.  It was also noted that each political party would have their own internal rules which could be used as sanctions for Councillor’s behaviour outside of official duties.

Commission of Criminal Offence

It was noted that the new Code would make it possible to take into account a criminal offence committed before a Member was elected but for which he was only convicted after election when determining whether the Authority had been brought into disrepute.  Members felt that they would not wish to support such a change particularly in view of their previous comments regarding the amendments relating to behaviour outside official duties.

Using or Seeking to Use Improper Influence

It was noted that the Code was supposed to cover situations where a Member attempts to use his position for personal advantage even though that may not be successful.

Publicity Code
It was noted that there was currently a Code of recommended practice on Local Authority publicity to regulate the style and content of promotional activity produced by Councils.  It was proposed that the Code would be amended to say that Members should have regard to the publicity Code when carrying out duties.  It was felt that the Code of recommended practice on Local Authority publicity was useful for Local Authorities but any proposals to amend the Code of Conduct to include the Publicity Code when carrying out duties as a Councillor would place too great a burden on Councillors and in that respect it was felt that the Publicity Code should continue to apply to Local Authorities but not to Members as part of the Member Code of Conduct.

Reporting Breaches of the Code and Intimidation

It was noted that it was proposed to delete the obligation on Members to report breaches of the Code to the Standards Board but that a further provision would be added to prohibit a Member from intimidating a complainant or any person involved in carrying out investigation relating to Member Conduct.

Gifts and Hospitality

It was proposed to include a requirement that information about gifts and hospitality should be included in the Register of Interests. It was proposed to make the receipt of any gifts and hospitality over £25 a personal interest with a requirement to disclose the interest at a meeting of the Authority and this would cease after five years following the receipt of a gift.  It was felt that if the intention was to make the Register of Gifts and Hospitality open to the public this could have been achieved without going to the position of elevating the receipt of a gift to a personal interest with a duty to declare at meetings.  There was some comment that the value of gifts and hospitality should be increased to over £25.  It was also noted that previous Standards Board advice with regard to gifts to Civic Heads such as the Mayor meant that the Mayor was required to register the various gifts and hospitality which he received on behalf of the Authority.  It was felt that the figure of £25 for gifts and hospitalities should be increased and as Councillors were already required to register the receipt of gifts and hospitality there could be a requirement to make that register of gifts and hospitality open to the public without the requirement to include the receipt of any gifts and hospitality in the Register of Interests with a requirement to disclose the interest as a Personal Interest at meetings of the Authority for five years following the receipt of gifts.  It was also felt that the City Council should make the point in response to the consultation document with regards to the position on gifts and hospitality which were received by the Mayor or Civic Head as part of carrying out his duties with a query as to whether the receipt of that type of gift and hospitality should continue to be registered.

Body influencing Public Opinion on Policy

It was noted that the Code would clarify that a body influencing public opinion on policy would include a Political Party and membership of a Political Party would have to be registered as a Personal Interest.

Interest of Family, Friends and those with a Close Personal Association

It was noted that it was proposed to enlarge the scope of the Code by including a reference to “any person with a close personal association” and to delete from the Code the definition of “family” and not to include a definition of “friend”.  Members questioned why there was a necessity to delete the definition of “family” as this definition gave some clarity and given the queries which had been raised in the past as to what constitutes a “friend”.  It was felt that the lack of a definition would mean that this was still likely to be an area for uncertainty.  There were a number of suggestions as to how the term of “friend” might be clarified but it was felt that enlarging the scope of the Code by including a reference to any person with whom the Member has a “close personal association” would make the remit of the Code too broad as it could then include a Members’ clients or customers and Members felt that the existing definition should be retained.

Definition of Personal Interest
It was noted that personal interests currently exist where a matter affects a Member to a greater extent than other Council Tax payers in the Authority’s area.  It was noted that it was proposed to submit an amendment which would mean a personal interest would only arise where it affected the Member to a greater extent than other Council Tax payers of the Ward affected rather than the area.   Members felt that the proposed amendment should be supported in principle.

Disclosure of Personal Interests

It was noted that the Disclosure of Interests should be amended so that Members would only be obliged to disclose interest relating to family, friends or close personal associates if they were actually aware or reasonably/or to be reasonably aware of the interests.

Public Service Interests 

It was noted that it was intended to create a new category of Public Service Interests arising from membership of another Public Body.  The new requirement would mean that such interests would only be declared if a Member spoke on a relevant issue and not automatically at the commencement of the meeting.  It was felt that this was a proposal which should be supported.

Prejudicial Interests – List of Exemptions

It was noted that there were three new additions proposed where Members have an interest which may be regarded as not prejudicial.  These were the giving of indemnities which may relate to themselves; the setting of a Council Tax which includes an organisation where they have a connection funded by one of the budgets; and, considering whether or not the Member should become a Freeman.  Members felt that with regards to the last item, relating to whether or not the Member should become a Freeman, that that should be extended to include consideration of whether a relative or friend who was to become a Freeman should also be regarded as non-prejudicial.

Overview and Scrutiny Committee

It was noted that there would be amendments to prevent a Member scrutinising a decision on a body of which he was a Member but had subsequently ceased to be.  

Participation in Relation to Prejudicial Interests

It was noted that it was intended to relax the Prejudicial Interest for Members where those interests are public sector interests and also for Members who are attending meetings to make representations.  In the case of public services interest it would only be considered prejudicial where it related to the financial affairs of the body concerned, or it related to determining any approval or consent for that body in respect of planning permissions or licensing etc.

It was also proposed that a Member would not have a prejudicial interest where they attended a meeting to make representations provided the Committee agreed that they may do so, but they would have to withdraw from the room and could not vote when the decision is made.

Members questioned how the capacity for Members to make representations even where they had a personal interest would fit in with the requirement that they should not seek to improperly influence a decision, and also where they were making representations on behalf of constituents when they themselves had a personal interest.

Members also felt that the proposal didn’t cover the overriding legal position with regards to Members bias in making a decision.  Members discussed in some detail the position of dual members i.e. Members of the City and County Council and whether such Members should be effectively barred from making a decision in one authority on the grounds of the financial position of the second authority.  It was noted that Members could be questioned but it was noted that Members would be prevented from representing their constituents.

Members were content with the way in which the section was written and also noted that the provision that Members would not have a prejudicial interest where they attended a meeting to make representations, provided that the Committee agreed that they may do so, and that Members withdrew from the room and did not vote when the decision was made.

Sensitive Information

Members noted the proposals with regards to the registering and disclosing of sensitive information.  

Gender Neutrality of Language

Members noted the requests with regards to views of whether the code should be made general neutral, but expressed no views on the matter.

RESOLVED – That the Director of Legal and Democratic Services send the response to the Department for Communities and Local Government on the Consultation Paper regarding amendments to the Code of Conduct for Members on the basis of the above responses.

ST.05/07
LOCAL INVESTIGATION

The Director of Legal and Democratic Services reported on the position with regards to local investigation of a complaint, and give notice that a meeting of the Standards Committee to consider the investigation would need to be held. Depending upon the confirmation of the date for witnesses, the meeting was likely to be arranged for the 11 April 2007.

RESOLVED – That the report be noted.

(The meeting ended at 11.20 am)
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