LICENSING SUB-COMMITTEE 3

WEDNESDAY 20 JUNE 2007 AT 10.00am

PRESENT:
Councillors Mrs Prest, Stockdale and Mrs Styth.

ALSO PRESENT:
Councillor Morton was present at the start of the meeting as the substitute Member.

LSC3.01/07
APPOINTMENT OF CHAIRMAN FOR THE MEETING

RESOLVED – That Councillor Mrs Styth be appointed as Chairman of Licensing Sub-Committee 3 for this meeting.  Councillor Mrs Styth thereupon took the Chair.

LSC3.02/07

APPLICATION FOR A PREMISES LICENCE – ZEST, 2-6 LOWTHER ARCADE

The Licensing Officer presented report LDS.49/06 regarding an application for a new Premises Licence for Zest, 2-6 Lowther Arcade.

In addition to the Council’s Licensing Officer, Principle Solicitor and Trainee Committee Clerk, the following people attended the meeting and took part in proceedings:

Applicant:

Mr C I Mark

Mr S E Norman

Responsible Authorities Representations:

Cumbria Fire and Rescue Service

There were no applications under Regulation 8(2) for other persons to speak at the meeting.

The Chairman outlined the procedure for the meeting.

The Licensing Officer reported that an application had been received from Mr C I Mark and Mr S E Norman for a new Premises Licence to allow the sale and supply of alcohol and regulated entertainment for Zest, 2-6 Lowther Arcade, Carlisle.

The hours of licensable activities in the application were Sunday to Saturday – 0900 to 0200hours with the exception of New Years Eve.

The Licensing Officer then outlined the relevant sections of the Council’s Licensing Policy which had a bearing on the application and should be taken into consideration when making a decision.  He also outlined the relevant National Guidance and reminded Members that the application must be considered, with regard given to the representations made and the evidence given before them.  He gave Members an additional document which outlined the Public Safety issues regarding the application.  He stated that a meeting had taken place between the applicants and Cumbria Fire and Rescue Service and it had concluded without an agreement.

Responding to questioning, Mr Butterworth, Cumbria Fire and Rescue Service, stated that a planning application had been submitted and Cumbria Fire and Rescue Service had objected but it was granted on the basis that the premises had existing planning approval.

Mr Mark, the applicant, then addressed the Sub-Committee in support of the application, highlighting the following:

· The premises were an ideal location for a café bar as there was existing businesses

· Both of the applicants were Personal Licence Holders and he had a number of years experience in the licensing trade

· He discovered the problems between the Fire Service and the landlord after he had submitted the application

· Both of the applicants were happy to comply with any requirements of the Fire Services with regard to the premises

· The objections to the licence were because of the Arcade and not the premises and the Arcade was out of their control.

Mr Butterworth, representing Cumbria Fire and Rescue Service, read out a statement highlighting the following:

· Cumbria Fire and Rescue Service’s representation  related to the inadequacy of the steps taken to ensure public safety in the premises and Arcade

· The fire safety matters in the premises had caused concern and, since making representation, a further plan had been submitted for Building Regulation approval and had been approved

· The position of the premises within the Arcade and the inadequacy of the fire precautions in the Arcade meant public safety had not been adequately addressed

· If the licence application had sought approval to re-open units 5&6, no representation would have been made

· Satisfactory means of escape from premises in the event of fire was based on adequate provision of exit routes and the distance of travel to reach a place of safety.  The premises themselves had satisfactory means of escape but when the length of the Arcade was included, the distance  to reach a place of safety exceeded the recommend distance by 30 metres

· There was a need to consider the provision of tables and chairs in the Arcade and the possibility of them becoming a hindrance if an evacuation was necessary

· Steps had been taken to commence to resolve the Arcade’s unsatisfactory fire precautions and further steps will be taken utilising legislation under the Licensing Act.

He then answered questions and responded to comments from Sub-Committee Members.

At 10.28am, all parties, with the exception of the Sub-Committee Members, the Principal Solicitor and the Trainee Committee Clerk withdrew from the meeting whilst the Sub-Committee gave detailed consideration to the matter.

The parties returned at 10.50am to hear the Sub-Committee’s decision which was as follows:-

This matter concerned an application by Christopher Ian Mark and Sam Elliott Norman for a Premises licence at Zest, 2-6 Lowther Arcade, Carlisle.

The sub committee has considered the application and has taken into account the evidence before it.  In particular it has listened to the submissions made by:

1.
Christopher Ian Mark

2.
Alan Butterworth

Members note that the representations made relate to the licensing objective of public safety.

After careful consideration the Sub Committee has unanimously and regretfully decided that the application be refused for the following reasons:

1. The Sub Committee has had regard to the Licensing Policy, in particular sections 4.2.2 and 4.4.3 as well as the Guidance. 

2. Members were of the opinion that the terms of the application were contrary to one of the licensing objectives, in particular the Members were of the opinion that it was not conducive to public safety.

3. The Members gave due weight to the representations made on behalf of Cumbria Fire and Rescue Service and agreed with them that the application, if granted, would increase the risk to public safety in that the only means of exit in the event of fire is via the Lowther Arcade with customers from two other popular venues.  Members took heed of Mr Butterworth’s view that the Lowther Arcade would not cope with the excess numbers in the event of a fire if the application for Zest were granted.  Members also noted that the owner of the arcade has commissioned an independent report which had the same findings.

4. Accordingly, Members considered that the location of the premises and the physical and accessible nature of the premises, as set out in paragraph 4.2.2 of the policy, were not acceptable.  Paragraph 4.4.3 of the policy states that a premises licence will not normally be granted unless the premises meet the requirements of the Fire Authority.

5. Members were of the view that the suggested conditions set out in the operating schedule would not avoid the risks to public safety and further considered that, as the Lowther Arcade is outwith the responsibility of the applicants, there were no suitable conditions which could be attached to a Premises licence.

Accordingly, the application is refused.

Members wish to comment that they are extremely concerned that the Landlords and agents have not taken their responsibilities seriously and assume that measures will be put in place soon to bring the arcade up to an acceptable public safety standard, at which time Members will be happy to consider a fresh application for the premises.  There is currently a risk to customers of the existing outlets and Members cannot risk allowing a further outlet to open under the present conditions which would add to the public safety problem in the Arcade.

The decision will be confirmed in writing and this will include details of your right of appeal.

(The meeting ended at 10.55am)

