APPEALS PANEL 

HELD ON FRIDAY 27 JULY 2007 AT 10.00 AM

PRESENT:
Councillors Devlin, Graham, Stockdale

APOLOGIES FOR ABSENCE

There were no apologies for absence.

APPOINTMENT OF CHAIR

RESOLVED –That Councillor Stockdale be appointed as Chairman of Appeals Panel 3 for the municipal year.

PUBLIC AND PRESS

It was agreed that the Item of Business should be dealt with when the Public and Press were excluded from the meeting.

OBSERVER

The Panel were requested to consider a request from a Personnel Officer and an In House Trade Union Representative to attend the Panel meeting during consideration of the Appeal as part of staff training and development.  It was agreed that the Panel would seek the Appellant’s view on the request.

The Appellant, Trade Union Representative and Management Representatives came into the meeting at 10.04 am and following agreement from the Appellant and the Trade Union Representative.  It was agreed that the Personnel Officer should be invited into the meeting as an Observer it being noted that the In House Trade Union Representative was not able to be present due to illness.

APPEAL

The Appellant’s representative circulated a statement to the Panel prior to the Hearing commencing expressing concern that Management had chosen to not instruct witnesses to appear and requested that the named witnesses be asked to attend. 

The Chairman asked the Appellant and Trade Union Representative if they had received a copy of the procedure, the documents and the grounds of appeal which had also been circulated.  

The Appellant’s Representative agreed that they had received the above documents.  

The parties to the case retired at 10.07 am whilst the Panel considered the Appellant’s request.  

The parties returned at 10.22 am.  

Councillor Stockdale (Chairman) stated that the Panel had considered the request and on balance were not minded to call witnesses to attend but the Panel noted that the Appellant would draw out the issues which they would have covered in questions to the witnesses as part of their presentation.

The Council’s Representative stated Management’s case in the presence of the Appellant.  In summary he had considered allegations that the Appellant had acted inappropriately and in an aggressive manner to other employees.  Following consideration of the issues he had come to the decision to dismiss the Appellant as he was of the opinion that there were no circumstances in which the Appellant could continue to work within the Authority. 

The Management Representative then addressed the various points which had been submitted as the Appellant’s grounds for Appeal.

In accordance with the procedure the Appellant and Trade Union Representative then asked questions of the Management Representative and Members of the Panel also asked questions of the Management Representative.

In accordance with the procedure, the Appellant’s Representative, put the defence case.  

He maintained that the authority had fallen short of providing any support to the Appellant on return to work following illness, that the Management Representative could, due to his involvement in a previous hearing, have had a pre-conceived image of the Appellant and that there could have been collusion between the witnesses of the incidents referred to.

In accordance with the procedure the Management Representative and Members of the Panel asked questions of the Appellant and Trade Union Representatives.

Under the procedure the Management Representative then had the opportunity to sum up their case.

The Appellant’s Representative then had the opportunity to sum up the Appellant’s case.  

The parties to the Appeal left the meeting at 11.15am.

The Panel having heard all the evidence considered their decision.

The parties then returned at 11.55 am and the Chairman informed the parties that the Panel had deliberated on the matter and had discussed the issues in some detail.  

The Panel had:

RESOLVED - That the Council had acted correctly and the Panel supported Management’s decision to dismiss the Appellant and therefore dismissed the Appeal.

(The meeting ended at 11.56 am)
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