STANDARDS COMMITTEE

TUESDAY 25 JUNE 2002 AT 2.00 PM

PRESENT:
Councillors Atkinson (as substitute for Councillor Mrs Styth), Dodd, Farmer, Mallinson (J) and Mrs Prest (as substitute for Councillor Stevenson)


Mr Burnett (Independent Member), Mrs Wilkinson MBE (Parish


Council Representative)


Councillor Glover was also in attendance as an observer

ST.1/02
APPOINTMENT OF CHAIRMAN

Councillor John Mallinson was elected Chairman of the Standards Committee for the ensuing municipal year.  Councillor Mallinson thereupon took the Chair.

ST.2/02
APPOINTMENT OF VICE CHAIRMAN

Councillor Dodd was appointed Vice Chairman of the Standards Committee for the ensuing municipal year.

ST.3/02
APOLOGIES FOR ABSENCE

Apologies for absence were received from Mr Fraser (Independent Member), Councillor Mrs Styth and Councillor Stevenson.

ST.4/02
DECLARATION OF INTEREST

Councillor Dodd declared a personal interest in accordance with the Council’s Code of Conduct in the items on the Agenda.  He stated that the interest was in relation to his role as a Parish Councillor.

ST.5/02
MINUTES

The Minutes of the Standards Committee held on 19 December 2001 were signed by the Chairman as a true record of the meeting.

ST.6/02
CONSULTATION PAPER – LOCAL INVESTIGATION AND

DETERMINATION OF MISCONDUCT ALLEGATIONS

The City Solicitor and Secretary reported (TC.109/02) on a consultation paper issued by the DTLR which set out proposals for dealing locally with misconduct allegations against Members.  

He reminded the meeting that the City Council had adopted its Code of Conduct from 5 March and that Parish Councils for which the Committee also had responsibility had adopted Codes of Conduct over recent months.  

The City Solicitor and Secretary commented that following adoption of the Codes of Conduct complaints in respect of breaches of the Code were referred in the first instance to the Standards Board for England.  He added that as the Standards Board was unlikely to be able to deal with investigating all complaints referred to them it had been the intention that the Government would bring in regulations allowing for certain complaints to be referred to each Local Authority’s own Standards Committee and Monitoring Officer to investigate.  He drew Members attention to proposals for new regulations which would enable complaints to be referred for local determination by a Local Authority through their own Standards Committees.  He informed Members that the consultation paper set out proposed new powers for local Standards Committees to impose a range of penalties on Members following determination by the Committee that a breach of the Authority’s Code of Conduct had taken place.  

The City Solicitor commented on a number of aspects in the new framework including the criteria to be used by the Ethical Standards Officers in deciding whether the matter should be determined by them or referred to the Monitoring Officer for local investigation.  He added that the powers to be given to Local Authority Monitoring Officers to enable them to conduct enquiries and carry out investigations were less extensive than those available to Ethical Standards Officers in conducting investigations.  He further commented that it was proposed that Standards Committees when considering reports of investigations should include no more than 5 Members and be chaired by an Independent Member who would be responsible for selecting the other Members.  The City Solicitor and Secretary added that in this respect the proposals conflicted with advice which had been received from the DTLR that Standards Committees would have no power to appoint Sub Committees to exercise any of their statutory functions.

Members discussed the report and considered the responses which should be given to the 9 questions set out in the consultation paper.

RESOLVED – That the City Solicitor and Secretary submit the following responses from the Standards Committee to the questions raised in Section 3 of the consultation paper as the City Council’s response to the consultation paper from the DTLR.

1.
Are the 5 principles set out in box 1 the right ones?


Yes

2.
Does the proposed framework fully support these 5 principles?


Yes

3.
Is the overall balance right between the proposed roles of the Standards Board for England and Local Standards Committees?


The Standards Committee finds the question difficult to answer until there is greater clarity of the issues/complaints which will be referred to the local Standards Committees and those which will be dealt with by the Standards Board.  It was noted that the consultation paper considers that the “less serious” offences should be referred to the Local Standards Committee, but it is considered that there are issues regarding the seniority of the person against whom a complaint has been made, or the political sensitivities involved, which might create difficulties for a Local Standards Committee to carry out an investigation and in this respect it is considered that a Local Standards Committee should also be able to refer investigations of a complaint back to the Ethical Standards Officers because of the sensitivity of the issues involved.

4.
Should all allegations of possible breaches of code be referred to the Standards Board?


Yes

5.
Should the Standards Board have responsibility, as proposed, for deciding which allegations should be handled locally?


Yes, but see answer to question 3 above.

6.
Are the powers proposed for Monitoring Officers necessary and sufficient?

The Standards Committee note that the powers given to a Monitoring Officer to conduct investigations are less extensive than those available to Ethical Standards Officers and consider that a Monitoring Officer should be given authority to refer an investigation back to an Ethical Standards Officer should the Monitoring Officer’s investigations be inhibited by any person refusing to co-operate with his investigation by failing to provide him with information, documentation or explanation.


The Standards Committee also note that the Ethical Standards Officers in producing a report on their investigations enjoy absolute privilege.  There is no such privilege in respect of the reports on investigations produced by Monitoring Officers.  It is felt that this matter should be addressed and absolute privilege given to reports by the Monitoring Officer.

7.
Are the powers proposed for Standards Committees necessary and sufficient for them to fulfil their statutory functions?


Yes

8.
Are the proposals on the composition of Standards Committees right?


The Standards Committee noted that the consultation paper contained a proposal that Standards Committees, when considering reports, should normally include no more than 5 Members and be chaired by an Independent Member who would be responsible for selecting the other Members.  The Committee is concerned as to how that could be achieved, given the recent advice from the former DTLR and leading Counsel that Standards Committees cannot appoint Sub Committees to exercise any of their statutory functions which the small sub-group of Members would appear to be.  In Carlisle’s case, it would be necessary to draw not more than 5 Members from the Committee Membership of 8, and it is felt that the matter of the apparent contradiction between the proposals and the advice from the former DTLR be clarified. 

The Standards Committee have a number of concerns with regards to the suggestions as to the composition of Standards Committees and consider that Standards Committees, when considering matters relating to complaints, should not be required to contain a different composition from when the Committee deals with other matters ie the matters should be dealt with by the whole Committee.  The Committee do support the proposal that the Standards Committee, when dealing with matters relating to complaints, should be chaired by an Independent Chairman.

9.
Do the proposals on Appeals, representations and costs fully support the five principles?


Yes

ST.7/02
CODE OF CONDUCT

The City Solicitor and Secretary reported (TC.114/02) on progress with regard to the adoption of the Code of Conduct by the City Council and Parish Councils within the City Council’s area.  He informed Members that the City Council had adopted the Code of Conduct at its meeting on 5 March 2002 and all Members of the City Council and Co-opted Members had completed their Register of Financial Interest and their Undertaking to observe the Code within the necessary timescales.  He added that following the recent municipal elections all new Members and those re-elected had completed a Register of Financial Interest and Declaration of Acceptance of Office within the required timescales.

With regard to the Parish Councils within the City Council’s area the City Solicitor and Secretary set out a list showing the dates when each Parish Council had adopted the Code and added that all Parishes with the exception of Farlam and the newly established Parish of Carlattan and Cumrew had now adopted the Code of Conduct.  The City Solicitor and Secretary added that the Standards Board had been advised of any instances where Parish Councillors had not completed the necessary documentation within the required timescales.

Members in considering the report commented on the position in respect of a number of Parish Councillors who had not intended to continue as Parish Councillors beyond the date of the recent municipal elections.

RESOLVED – (1)
That the report be received and the actions which had been taken by the City Solicitor and Secretary to progress the adoption of the Model Code of Conduct by both the City Council and Parish Councils within the City Council’s area be noted.

(2)
That the City Solicitor and Secretary write to the individual Parish Councillors who have received correspondence from the Standards Board and who had not wished to continue as Parish Councillors beyond the date of the municipal elections to clarify the Council’s role in reporting breaches of the Code to the Standards Board.

(3)
That the Standards Committee’s appreciation for the work carried out by the City Solicitor and Secretary and his staff in progressing the adoption of the Code by both the City Council and Parish Councils within the City Council’s area be noted.

(The meeting ended at 2.55 pm)
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