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It is RECOMMENDED that:

1. Without prejudice to the Planning process, the Council formally advises the Environment Agency of its support for the Caldew/City Centre flood defence project.

2. The Executive considers the level of tangible support it wishes to contribute to the project and where appropriate requests that a further report be brought to the Executive meeting in February providing more details on the financial implications.

Contact Officer:
Michael Battersby
Ext:
 7325

1. BACKGROUND INFORMATION AND OPTIONS

1.1
The Flood Defence Scheme for the City which is being lead by the Environment Agency is being delivered as two capital projects.

(i) The Eden/Petteril project is currently under construction and subject to weather the flood protection should be substantially in place by summer 2007 with substantial completion later in the year, which is ahead of programme.   In engineering terms this is a relatively simple project based substantially on the construction of flood banks in open space.

(ii) The Caldew/City Centre project is at the stage where the outline design has been completed.   A planning application was submitted to the Council just before Christmas and will be considered by the Development Control in March/April.   Scheme funding approval is still required by the EA and possibly DEFRA with the forecast date for works starting on site, subject to all approvals being in place, in Spring 2008.   This is a much more challenging project in engineering terms passing through a major urban area with the associated construction difficulties.

1.2
Following the devastating floods of 2005 a multi-agency Project Board was set up to progress the scheme and the Director of Community Services represents the City Council on this Board together with representatives from the Environmental Agency, United Utilities, English Nature and the County Council.   In addition to progressing this scheme the improved, co-ordinated, approach has secured a further £25m investment from United Utilities to upgrade the sewer network in the Warwick Road and Willowholme areas.   This work should also start in 2008 and provide a significant reduction in the level of risk from sewers flooding in these areas.

1.3
With the Eden/Petteril project well advanced the priority is to ensure that the Caldew/City Centre scheme progresses to the proposed timescale.   Key milestones in the approvals process are:-


March 2007-
the Project is considered by the Environment Agency National



Review Group


June 2007 -
Approval of the Environment Agency Board


(At the present time it is considered further approvals from DEFRA should not be required)


April 2008 – Summer 2010 – Construction


This project, valued at £23m, will be considered for funding assessed against a range of cost/benefit criteria.   There are other competing schemes in the national programme for the available flood defence budget.   The current situation is that the cost/benefit score for this project is below the EA threshold level to guarantee funding approval, dictated by the available national budget for flood defence works.   The delivery of phase 1 (Eden/Petteril) and partnership support, particularly the United Utilities investment are positive factors which help promote this project.

1.4
The completion of the whole river flood defence scheme and the planned works by UU to reduce the risk of sewer flooding are essential infrastructure improvements for Carlisle.   Without these the impact on householders and existing businesses in flood areas together with confidence in further investment will be adversely affected.   The foundation of Carlisle Renaissance, particularly the physical improvements planned at Rickergate and Caldew Riverside is based on the flood risk being reduced.   There would be very serious concerns about the viability of these developments should the Caldew/City Centre flood project be delayed or rejected.   The impact on existing businesses and households would also be significant and other benefits from the project would not be delivered.

1.5
Confirmation of the City Council, and other partners, formal support for the project would clearly strengthen the case for funding approval within the Environment Agency.  In addition to the City Council funding contributions are being sought from both the County Council and NWDA.

1.6
The project will run its course through the Planning process however there are a number of ways in which the Council could provide tangible support for the project (it should be noted that the Council has already contributed £25,000 to the Eden/Petteril project for works in Melbourne Park as part of the 3 Rivers Strategy):-

(i) The scope for a direct financial contribution by the Council is limited when evaluating existing capital resources.   Discussions are ongoing with the EA about the design of the flood defences in the vicinity of the transformational projects in Carlisle Renaissance.   However the timescales are such that any financial benefits from development are likely to arise only after the flood defence project is completed.

(ii) The City Council is a major landowner on which the defence works will be built.  


It could consider providing this land as a contribution to the project both for the permanent works and temporarily for the construction.

(iii) The project will have an impact on the operation of a wide range of Council assets:


Bousteads Grassing Depot


Enterprise Centre


Golf Driving Range at the Swifts


Swifts Bank & Bitts Park Car Parks


Showmans Guild & Carlisle Trade Centre, Willowholme


The Council could explore means of mitigating and/or absorbing some or all of the compensation costs.

(iv) In any development of this nature the promoter of the project would normally meet the Council’s professional costs in dealing with property issues.   There is limited scope for re-prioriting existing in-house resources but the Council could meet its own costs.

1.7
Other partners have been asked to consider contributions to the project.

1.8
Should the Executive be so minded Officers could explore and quantify the value of contributions set out in the preceding paragraph and report back to the February meeting.   It should be noted that any financial implications would fall substantially in 2008/9 and 2009/10.

1.9
As identified earlier in this report it is inevitable that there will be a significant impact of such a major infrastructure project through the urban area of the City.   The Director of Community Services has contacted Members where the project has a direct impact on their Ward to discuss details.   Any Member who wishes to examine the plans in more detail should contact the Director or the Head of Planning Services.   A number of public exhibitions, staffed by the EA, have been set up for mid January, to ensure the community is afforded the opportunity to examine and understand the proposals.

2. CONSULTATION

2.1 Consultation to Date – Environment Agency.

2.2 Consultation proposed – Environment Agency, Carlisle Leisure Ltd and various tenants of Council assets

3. RECOMMENDATIONS

It is RECOMMENDED that:

1. Without prejudice to the Planning process, the Council formally advises the Environment Agency of its support for the Caldew/City Centre flood defence project.

2. The Executive considers the level of tangible support it wishes to contribute to the project and where appropriate requests that a further report be brought to the Executive meeting in February providing more details on the financial implications.

4. REASONS FOR RECOMMENDATIONS

The completion of this flood defence project at the earliest possible opportunity is an essential improvement to the infrastructure of the City.   Should the project be delayed or not proceed there would be an ongoing risk of Flooding to a large number of existing households and businesses and there would be a major detrimental impact on the deliverability of the transformational developments of Carlisle Renaissance.

5. IMPLICATIONS

· Staffing/Resources –  Additional resources may be required to deal with the increased property workload, most probably commissioned from external providers.

· Financial –  The revenue or capital implications falling to the Council are not stated at this point in time.   As stated in the report the financial implications will be brought back to a future meeting of the Executive.   There is currently no budget approval for this initiative.

· Legal –  The nature of any potential support from the City Council for the Flood Defence Project has not been particularised in this report and it is envisaged that a further report will be presented to the Executive setting out detailed proposals for consideration.

In broad terms, however, the Council has supporting powers in Section 2 of the Local Government Act 2000 enabling it to do anything which it considers is likely to achieve the promotion or improvement of the economic, social or environmental wellbeing of its area.   In exercising this power, the Council must be satisfied that some or all of the above objectives will be met and should also have regard to its own community strategy and the objectives set out therein when deciding whether, in this case, to make some form of assistance available to the Environment Agency to facilitate the flood defence work.

The Council also has power under Section 123 of the Local Government Act 1972 to dispose of land in any manner it wishes.   The only constraint on this power is that the disposal must be for the best consideration reasonably obtainable, unless the Secretary of State consents to the disposal at less than best consideration.   The Secretary of State has given a general dispensation to local authorities to dispose of land at less than best consideration as long as any under value for which the land is disposed of does not exceed £2m in total.  The Council would, therefore, have power on the face of it to dispose of land at less than best consideration to facilitate the flood defence works, as long as it was satisfied that this would promote the economic, social or environmental wellbeing of the area and that the Council had due regard to its community strategy when making that determination.  If a disposal at an under value was to take place, relevant Government guidance makes the point that authorities should be aware when making any decision of their need to fulfil their fiduciary duty in a way which is accountable to local people and make sure that they obtain the view of a professionally qualified Valuer as to the likely amount of under value, so that they are fully informed of all the relevant circumstances.   If any disposal at an under value was envisaged, therefore, the Executive would need to obtain appropriate valuation advice from the Property Services Manager before making a determination.

· Corporate –   This project is crucial to provide the confidence for existing        communities and businesses in the flood risk areas.   The two major transformational sites identified in Carlisle Renaissance are located in this area and the reduction of flood risk is essential to attract investment.

· Risk Management –   The key risk is that the scheme does not attract Government funding as programmed and the Council should use every effort to try and ensure certainty for completion.

· Equality Issues –  Will in the main be addressed in the planning process and detailed design.   It would be incongruous if some parts of the City affected by the 2005 flood had defences build and others did not.

· Environmental –  This in the main will be addressed through the planning process and a detailed environmental impact statement for the project has been submitted.

· Crime and Disorder –  Obviously a high ongoing risk of flooding has the potential for greater disorder.   The project design incorporates “secure by design” standards and the Police Architectural Design Officer has been consulted.

· Impact on Customers –  Covered in the main body of the report.

1 IF  = 1 "Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers: None" \* MERGEFORMAT 
Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers: None


1


