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This report recommends a revision of the Council’s Contract Procedure Rules.

Recommendations:

Members are requested to: 
i. note and approve the proposed changes to the Contract Procedure Rules;
ii. note the document will also be reported to the Executive; and 
iii. forward this report to Council for consideration and approval.
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24 September 2010
ANNUAL REVIEW OF THE CONTRACTS PROCEDURE RULES
1. INTRODUCTION

1.1
The Rules of Governance for the Audit Committee, which were agreed by Council at the meeting on 2nd May 2006 (Report LDS./11/06 refers), state that as part of the Regulatory Framework, the Audit Committee will maintain an overview of (inter alia) the Authority’s Financial Procedure Rules (FPRs) and Contract Procedure Rules (CPRs).
1.2 The CPRs are reviewed on an annual basis, in order to ensure that they reflect changes in legislation, Government and Council Policy, changes in the Council’s financial practices, structural organisation etc.

1.3
Appendix A is a full revision to the existing CPRs and contains a number of amendments reflecting the legislative and procedural changes that have occurred in the recent past.  The said appendix will be circulated to Members after this Report but in time to allow it to be considered and digested prior to the Meeting.
2. Changes to the Contracts procedure Rules.
2.1
The revised CPR serves to illustrate the applicable legislative and mandatory Directives of the European Union (EU) its contract thresholds and methods of procurement. The main change to the existing CPRs relates to the introduction of e-Tendering (Electronic Tendering), e-Auctions (Electronic Auctions) plus the incorporation of basic rules relating to Framework Agreements.
2.2
The introduction of electronic procedures is designed to provide greater efficiency, promote greater competition and reduce the costs and burdens of advertising. The implementation of electronic processing changes fundamentally the Council’s existing paper- based, manual procedures although these will remain available to the Council as a procurement tool.  
2.3
An electronic tendering solution facilitates the complete tendering process from the advertising of the requirement through to the placing of the contract and includes the exchange of relevant documents in electronic format.
2.4
These changes will enable suppliers of goods, services and works to receive and submit documentation on-line at no cost and enable them to track and monitor the progress of their submission.  A significant change will be that those bidding for a contract will no longer be required to provide tenders in hard copy.  This, in turn, will save the Council the process of physically receiving, opening and evaluation of tender documentation. 
2.5
A framework agreement is a general term for agreements with providers that set out terms and conditions under which specific purchases (call-offs) can be made through the term of the agreement. Public Sector Procurement directives define  a framework agreement as an agreement or other arrangement between one or more contracting authorities and one or more economic operators which establishes the terms under which the economic operator will enter into one or more contracts with a contracting authority in the period during which the framework agreement applies.  In essence, by participating in a framework agreement the Council is able to simply ‘call-off’ a contract at any time without actually going through the procurement process.  Companies will already have gone through the procurement process to earn a place on the framework agreement.  This methodology provides a significant time and cost saving to the Council.
2.6
An e-auction is an electronic tool that partly automates the contract award procedure and increases competition. The procurement process as a whole is largely unchanged. The Contract Notice is advertised as usual, but with an additional statement declaring the use of an e-auction. Initial tenders are then submitted according to the relevant procedure (open or restricted) and are evaluated as usual. If a supplier's initial tender meets the specification requirements, they are invited to take part in the e Auction. The e Auction is a timed one-day event that uses a process similar to eBay, expect that suppliers enter increasing lower bids. The monetary value of each supplier's bid will be combined with the quality rating their bid has been given in the Council's evaluation of their initial tender. Bids will then be ordered based on this price/quality combination. Suppliers will be able to see whether or not they are the winning bidder at all times. However, they will not see the details of other participating suppliers, or other suppliers' bids.

At the end of the timed e-auction the Council will know which supplier has offered the best bid based on price and quality.
3. Conclusion
The proposed revisions to the Councils CPRs take advantage of different tendering methodologies that are now available to the Council through changes in technology and new legislation.  The changes will make procurement more efficient and cost effective and also lead to best competition between providers of services. 
4.
RECOMMENDATIONS

Members are requested to: 

i. note and approve the proposed changes to the Contract Procedure Rules;
ii. note the document will also be reported to the Executive; and 
iii. forward this report to Council for consideration and approval.
PETER MASON





MARK LAMBERT
Assistant Director (Resources)                                     Assistant Director (Governance)
Contact Officer:
Malcolm Mark



Ext: 
7353
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