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Summary:-

Pursuant to Minute Reference C.246/04(b) of the Council, the report updates Members on the constitutional arrangements required for the operation of the statutory Licensing Committee under the Licensing Act 2003.

Recommendation:-

It is recommended that:

i. Members approve the format and membership of Licensing Committee Sub-committees as detailed in Schedule 1 to this report.

ii. Members Approve the delegation of functions of the Licensing Committee to Sub-Committees thereof as specified in Schedule 2 to this report.

iii. Members Approve the delegation of functions of the Licensing Committee to Officers as specified in Schedule 2 to this report.

iv. Members determine that the Licensing Committee receive quarterly reports detailing the exercise of delegated functions by Officers and the work of its Sub-Committees.

Contact Officer:
Mark Lambert
Ext:
7019

HEAD OF LEGAL AND DEMOCRATIC SERVICES
26 January 2005

1.
INTRODUCTION

1.1
At it Meeting on 15 December 2004, the Council received and approved, inter alia, the following recommendations from the Licensing and Regulatory Panel:

“The current Licensing and Regulatory Panel is renamed “the Regulatory Panel” and its delegation remit is amended to exclude all 2003 Act functions but it will continue to include all other licensing functions of the authority.  The Panel will continue to be comprised of the same 12 members as currently form the Licensing and Regulatory Panel.

A new free standing Licensing Committee will be established and formally appointed by the Council to carry out only those specific functions set out under the 2003 Act.  This Committee will be comprised of the same 12 members as sit on the Regulatory Panel and, effectively, will be the Panel but reconvened under a different name for 2003 Act purposes.  However, legally, it will be a free standing separate committee and will meet only to exercise 2003 Act functions.  The new Licensing Committee will, as currently set out in the constitutional arrangements, be empowered to establish sub-committees to exercise its functions as recommended by DCMS guidance.  It is currently proposed that the Licensing Committee will establish 4 sub-committees of 3 members each, though the formal establishment of and appointment of members to those sub-committees will be a matter for the Committee itself once it is formally constituted.

The above arrangements will allow the Council to accommodate the legal necessity of having a separate 2003 Act Licensing Committee with the minimum of disruption to the currently agreed constitutional arrangements.  All the existing members of the Licensing and Regulatory Panel have been trained in and are knowledgeable of the requirements of the 2003 Act and it is sensible, therefore, that they continue to have responsibility for those functions, but under the guise of a separately constituted committee to meet the legislative requirements.”

2.
SUB-COMMITTEES

2.1 Section 9 of the 2003 Act provides that the Licensing Committee may establish one or more sub-committees consisting of three members of the Committee.  Further, Section 10 of the said Act provides that the Committee may arrange for the discharge of its functions by such a sub-committee or (subject to sub-section 4) by an officer of the licensing authority.  In accordance with previous consideration of this matter by the Licensing and Regulatory Panel and the Council, it is necessary for the Licensing Committee to formally establish and delegate its functions to sub-committees.  To this end it is recommended that the format of the said sub-committees (including the proposals for substitute Members) be as detailed in Schedule 1 to this report.

3.
DELEGATION OF FUNCTIONS TO SUB-COMMITTEES AND OFFICERS

3.1
As stated, pursuant to Section 10 of the 2003 Act, the Committee may delegate its functions to the above mentioned sub-committees and the licensing authorities officers.  In accordance with Section 182 of the 2003 Act, the Department of Culture, Media and Sport (“DCMS”) issued guidance in relation to the discharge of functions under the 2003 Act by the Council.  The guidance states that where there are no relevant representations on an application for the grant of a premises licence or club premises certificate or police objection to an application for a personal licence or to an activity taking place under the authority of a temporary event notice, these matters should be dealt with by officers in order to speed matters through the system.  The guidance states that the Licensing Committee should receive regular reports on decisions made by officers so that they maintain an overview of the general situation.  Although the DCMS accept that it is primarily a matter for Licensing Authorities themselves, the Secretary of State recommends that delegation be approached in the manner specified in Schedule 2 to this report.  This is the same scheme of delegation that was recommended by the Licensing and Regulatory Panel to the Council and accepted by Members at the Special Council Meeting held on 15 December 2004.

4.
THE LICENSING COMMITTEE

4.1
As stated in paragraph 3.1 hereof, the Licensing Committee should receive regular reports in relation to the exercise of delegated functions by the Council’s officers.  It is recommended that such reports are received by the Licensing Committee on a quarterly basis.  At the same time, so that the Licensing Committee has a proper overview of licensing generally, Members may also find it beneficial to receive a composite report outlining the work of its various sub-committees.

5.
RECOMMENDATION

It is recommended that:

5.1 Members approve the format and membership of Licensing Committee Sub-committees as detailed in Schedule 1 to this report.

5.2 Members Approve the delegation of functions of the Licensing Committee to Sub-Committees thereof as specified in Schedule 2 to this report.

5.3 Members Approve the delegation of functions of the Licensing Committee to Officers as specified in Schedule 2 to this report.

5.4 Members determine that the Licensing Committee receive quarterly reports detailing the exercise of delegated functions by Officers and the work of its sub-committees.

SCHEDULE 1

There are 12 Members on the Licensing Committee as follows:
CONSERVATIVE (5)
LABOUR (5)
LIBERAL DEMOCRAT









& INDEPENDENT (2)

The current members are:-


Bloxham


Atkinson


Farmer N


Bowman C


Boaden


Tootle


Morton


Scarborough





Parsons


Stockdale


Prest



Wilson

It is possible to appoint 4 x 3 member sub-committees from the membership and to ensure that members of the sub-committees have a nominated substitute from their own political group.   There is no requirement for the sub-committees to be politically balanced.  However, the proposals follow the “balance” as closely as possible and gives all 12 members of the Panel a place as both a member and a substitute on one of the sub-committees.
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SCHEDULE 2

LICENSING COMMITTEE DELEGATION OF FUNCTIONS

Matter to be dealt with
Full Committee
Sub Committee
Officers



Application for personal licence

If a police objection
If no objection made



Application for personal licence with unspent convictions

All cases


Application for premises licence/club premises certificate

If a relevant representation made
If no relevant representation made

Application for provisional statement

If a relevant representation made
If no relevant representation made

Application to vary premises licence/club premises certificate

If a relevant representation made
If no relevant representation made

Application to vary designated premises supervisor

If a police objection
All other cases

Request to be removed as designated premises supervisor


All cases

Application for transfer of premises licence

If a police objection
All other cases



Applications for interim authorities

If a police objection 
All other cases



Application to review premises licence/club premises certificate

All cases


Decision on whether a complaint is irrelevant frivolous vexatious etc


All cases 

Decision to object when local authority is a consultee and not the relevant authority considering the application 

All cases 


Determination of a police objection to a temporary event notice

All cases


Any functions delegated to Officers may be exercised by either the Head of Environmental Protection Services or the Licensing Manager

SCHEDULE 2

1. Functions under the Licensing Act 2003 delegated to the Head of Environmental Protection Services, the Licensing Manager and the Head of Legal and Democratic Services.

1.1
Powers delegated to each of the Head of Environmental Protection Services 
and the Licensing Manager

1.1.1 To determine applications for a personal licence where no Police objection is made.

1.1.2 To determine applications for a premises licence and a club premises certificate where no relevant representation is made.

1.1.3 To determine applications for a provisional statement where no relevant representation is made.

1.1.4 To determine applications to vary a premises licence or a club premises certificate where no relevant representation is made.

1.1.5 To determine applications to vary the designated premises supervisor in cases where there is no Police objection.

1.1.6 To determine all requests to be removed as a designated premises supervisor.

1.1.7 To determine applications for the transfer of a premises licence where no Police objection is made.

1.1.8 To determine applications for interim authorities where no Police objections is made.

1.1.9 To determine whether a complaint is irrelevant, frivolous, vexatious etc.

1.2
Powers delegated to Head of Legal and Democratic Services

To institute, defend or participate in any action or legal proceedings in respect of any matter relating to the functions referred to in paragraph 1.1 above (including, where not delegated to any other officer, the service of any notice or order or the exercise of any power of entry) in any case where such action is necessary to give effect to the decisions of the Licensing Committee or any sub-committee or officer acting under delegated powers or in any case where the Head of Legal and Democratic Services considers that such action is necessary to protect the Council’s interest.
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