LICENSING SUB-COMMITTEE

MONDAY, 19 SEPTEMBER 2005 at 2.30pm

PRESENT:


Councillors C S Bowman, N Farmer and Parsons.

LSC1.004/05
APPOINTMENT OF CHAIRMAN FOR THE MEETING

RESOLVED – That Councillor Parsons be appointed Chairman of Licensing Sub-Committee 1 for this meeting.  Councillor Parsons thereupon took the Chair.

LSC1.005/05
DECLARATIONS OF INTEREST

Councillor N Farmer declared a personal but non-prejudicial interest in accordance with the Council's Code of Conduct in respect of Minute LCS1.007/05 (Vallum House) as the applicants were known to her.

LSC1.006/05
CONVERSION AND VARIATION OF PREMISES LICENCE


 – FAT FINGERS, 48 ABBEY STREET, CARLISLE

The Licensing Manager presented report EP.46/05 regarding an application to vary a Premises Licence at Fat Fingers, 48 Abbey Street, Carlisle.

In addition to the Council's Licensing Manager, Assistant Solicitor and Senior Committee Clerk, the following people attended the meeting and took part in proceedings:

Applicants

Mr J Thornberry

Mr S Coulter

Responsible Authorities

Inspector Carleton, Cumbria Constabulary

Ms M Moir, Environmental Health Officer, Carlisle City Council

Interested Party Representations

Mr J Hawkes (Solicitor)

The Dean

Mr Burns

Ms Larkin

Mr Armstrong

There were no applications under Regulation 8 (2) for other persons to speak at the meeting.

The Assistant Solicitor outlined the procedure for the meeting.

The Licensing Manager reported that an application had been received from Mr J Thornberry in respect of Fat Fingers, 48 Abbey Street, Carlisle.  The application for conversion of the Licence under the same terms and conditions as currently held was successful.  Cumbria Constabulary was the only consultee for conversion and did not make any representations.

The Applicant had also applied for a variation of Premises Licence with the following hours of licensable activities:


Sunday – Thursday
-
1100 hours to 0030 hours


Friday – Saturday

-
1100 hours to 0200 hours


Christmas Eve     )


Easter Sunday     )
-
0200 hours finish


All Bank Holidays )

Mr Thornberry also indicated to the Panel that he wished to apply for an additional 30 minutes after the above times for drinking up time.

The application outlined the additional steps which would be undertaken to promote the licensing objectives of prevention of crime and disorder, prevention of public nuisance, public safety and protection of children.

The Licensing Manager reported that relevant representations had been received as follows:

(a)
Responsible Authorities – none

(b)
Interested Parties – Persons Living in the Vicinity - Letters had been received signed by a number of residents who live in the Abbey Street area wishing to raise representations to the proposal to extend the licensing hours at the premises.  The concerns related to the potential for disturbed sleep during the extended hours from recorded and live music, drunken singing, noisy persons leaving and pedestrian traffic.  They point out that the area is a residential area.

A meeting had been held at the Civic Centre between the Applicant and residents making representations on 1 September 2005.  The Applicant offered conditions to be imposed on his Licence regarding noise issues, door staff and the control of members of the public leaving his premises.  Following the meeting, the residents requested that the application be dealt with by the Sub-Committee.

The Licensing Manager then outlined the relevant sections of the Licensing Policy which have a bearing on the application and which should be taken into consideration when making a decision.  He also outlined the relevant national guidance and reminded Members that the applications must be considered with regard given to the representations made and the evidence given before them.

Mr Thornberry (Applicant) then addressed the Sub-Committee in support of the application highlighting the following:

· the additional steps which the Applicant had taken to promote the licensing objectives;

· the Applicant had operated the premises as a bar since November 2004 with no complaints from the public, the Police, Fire Service or Environmental Health about disorder or noise;

· Fat Fingers provided a place for students and young adults to go, who may feel vulnerable in the Botchergate area;

· Fat Fingers will remain a bar and not become a nightclub.  Young people will be encouraged to perform and express themselves through live music eg acoustic nights and DJ battles;

· Fat Fingers had been granted late licences in the past to 2.00 am for charity events and there had never been any complaints from members of the public or the Police over these nights;

· other clubs and bars in the area operated until 2.00 am and one had just received permission to extend their hours to 5.00 am;

· there was a strict operating schedule to meet the licensing guidelines;

· internal doors and shutters on windows would be kept closed to stop sound leakage;

· two door supervisors would be employed on a Friday and Saturday evening;

· staff would walk round the building at regular intervals to assess noise and details would be kept in a log;

· there was a dispersal policy in place and notices would be put up to advise customers to leave quietly;

· no one would be allowed to take bottles or glasses off the premises;

· staff would walk round the premises at the end of the night to clear any rubbish;

· the Applicant strongly denied that all crime and disorder problems in the vicinity of Fat Fingers could be attributed to his customers;

· the 20 minute drinking-up time would be strictly enforced.

Mr Thornberry then answered questions and responded to comments from Sub‑Committee Members.

Mr Hawkes then spoke on behalf of objectors.  He sought permission to submit a further letter of representation from a local resident.  This letter was examined by the Assistant Solicitor and found to be a representation on a new issue and not clarification of points made in an existing representation.  As such, the letter was shown to the applicants who raised objections to it being submitted at the meeting.  The Sub-Committee agreed that the letter should not be submitted to the meeting.

Mr Hawkes then outlined the concerns which had been set out in letters of objections and also raised the following additional concerns:

· he stressed that Fat Fingers was in a primary residential area;

· with drinking-up time on a Friday and Saturday evening, the premises would not be vacated until 2.30 am;

· there had been a lot of crime and disorder in the area with damage to property, vandalism and broken windows in West Walls.  Whilst it was acknowledged that this could not all be attributed to customers of Fat Fingers, longer drinking hours would not help;

· there were problems with littering, broken bottles and glasses and people urinating in the street;

· residents have had sleep disturbed, although it was hard to say which premises’ customers were responsible.  There was a problem with tyres screeching and car doors banging late at night;

· young people were likely to consume more alcohol than they do now if there were longer opening hours and residents would be disturbed to a later time;

· the application for the premises had all the features of it becoming a nightclub, it had been a restaurant not so long ago;

· there was no car parking at all for the premises and access to peoples' homes in the Abbey Street area had been blocked at times.

The Dean (objector) then addressed the Committee indicating that he never failed to be aware when base beats were being played within Fat Fingers.  Whilst he accepted the position with the current times he did not wish to see the hours extended until 2.00 am.  The Dean regularly found glasses over an eight-foot wall in his garden and people shouted through his ground floor windows from time to time.

Mr Burns (objector) then addressed the Committee.  He had raised incidents of nuisance with the Police and there had been two incidents in August where stones had been thrown at his windows.  On one particular evening, seven windows had been broken.  There was also nuisance from people passing through the area late in an evening, although he accepted that this could not all be down to Fat Fingers’ customers.

Ms Larkin then addressed the Sub-Committee indicating that she could hear consistent base beats in her property and pointed out that car parking in the street was a big problem as she worked at the Hospital and needed 24 hour access to her car.

Mr Armstong (objector) then addressed the Sub-Committee.  He, too, complained about the noise and indicated that as he had to be up at 6.00 am every morning, later hours would disturb his sleeping patterns.

The Chairman asked Ms Moir and Inspector Carleton to clarify the position regarding complaints about the premises.

Ms Moir reported that there had been no recent complaints about Fat Fingers received in Environmental Services but that there had been an on-going trickle of complaints since 1997, mainly from the person living above the premises.

Noise from an intruder alarm was the most recent complaint in July 2005.  Previous to that noise from music and other matters had been raised with Environmental Services from a local resident in July 2004.  A noise diary had been sent out to the complainant but had not been returned.  The previous complaints had been of a general nature.  No complaints had been made about the noise from music since the current Licensee had operated the premises.

Inspector Carleton reported that there had been nine calls to the Police over the last nine months about Fat Fingers.  One four occasions the Police had spoken to staff and asked them to turn the music down and close doors and windows.

At 3.20 pm all parties, with the exception of the Sub-Committee Members, the Assistant Solicitor and the Senior Committee Clerk, withdrew from the meeting whilst the Sub-Committee gave detailed consideration to the matter.

The parties returned at 3.55 pm to hear the Sub-Committee's decision, which was as follows:

This matter concerned an application by Justin Thornberry to vary the Premises Licence at the premises known as Fat Fingers, 48 Abbey Street, Carlisle.

The Sub-Committee has considered the application and taken into account the evidence before it.  In particular it has listened to the submissions made by

Mr Thornberry

Mr Hawkes

The Dean

Mr Burns

Ms Larkin

Mr Armstrong

The Sub-Committee finds that all the residents are interested parties who live in the vicinity of the premises.

After careful consideration the Sub-Committee has decided that the application to vary the licence be granted, save that the terminal hour be midnight on Monday morning and one thirty Saturday and Sunday mornings with twenty minutes drinking-up time on top but subject to conditions consistent with the Applicant’s operating schedule and the following conditions:

(1)
All external windows and shutters and the front internal glass door shall be kept closed when regulated entertainment is being provided, save in the event of an emergency;

(2)
A minimum of two doormen to be employed at the premises after 8pm on Friday and Saturday nights;

(3)
Notices to be displayed at all exit points requesting customers to exit the premises quietly.  Once entertainment has been concluded the DJ will make an announcement in similar terms.  All staff and doormen will ensure that customers are quiet and orderly when leaving the premises and the area;

(4)
Regular assessments shall be made of noise levels at the premises and shall be recorded in a log book.  Steps shall be taken to reduce the level of noise such that it is inaudible at the nearest noise sensitive premises;

(5)
Doormen and staff shall ensure that no bottles or glasses are taken off the premises at any time;

(6)
Staff to tidy rubbish from the vicinity at the end of entertainment and after customers have left;

(7)
A noise limiter shall be installed and set at a level which minimises the risk of noise nuisance to the nearest noise sensitive property.

The reasons for the conditions are:

(1)
Full consideration was given to the letters of objection and to those people who spoke at the meeting.  It was decided that all the interested parties did live in the vicinity of the premises.;

(2)
It was noted that there had been no representations from the Police nor the Environmental Health Officer;

(3)
Note was taken of the conditions suggested by the Applicant;

(4)
It was considered that there are families and children living in the immediate vicinity whose lives are being affected at present by noise from the premises;

(5)
Account was taken of the remedies available for those affected by noise at present should the noise continue, namely the ability to seek a review of the licence;

(6)
The Sub-Committee was of the view that the additional conditions imposed were reasonable, proportionate and necessary to enable the application to be granted while furthering the Licensing Objectives, in particular the prevention of public nuisance.

The decision will be confirmed in writing.

LSC1.007/05
CONVERSION AND VARIATION OF PREMISES LICENCE 


- VALLUM HOUSE HOTEL, BURGH ROAD, CARLISLE
Councillor N Farmer, having declared a personal interest, remained in the meeting room and took part in the proceedings.

The Licensing Officer presented report EP.48/05 regarding an application to vary a Premises Licence at Vallum House Hotel, Burgh Road, Carlisle.

In addition to the Council's Licensing Officer, Assistant Solicitor and Senior Committee Clerk, the following people attended the meeting and took part in proceedings:

Applicants

Mrs Atkinson

Mr A Gray (friend of the applicant)

Responsible Authorities
Inspector Carleton, Cumbria Constabulary

Ms M Moir, Environmental Health Officer, Carlisle City Council

Interested Party Representations

Mr and Mrs Keogh

Mrs Love

There were no applications under Regulation 8 (2) for other persons to speak at the meeting.

The Assistant Solicitor outlined the procedure for the meeting.

The Licensing Officer reported that an application had been received from Mr and Mrs Atkinson for Vallum House Hotel, Burgh Road, Carlisle.  The application for conversion of the licence under the same terms and conditions as currently held was successful.  Cumbria Constabulary was the only consultee for conversion and did not make any representations.

The Applicant had also applied for a Variation of Premises Licence with the following hours of licensable activity:


The supply of alcohol;

· Monday to Thursday – 1100 hours to 0030 hours

· Friday and Saturday – 1100 hours to 0100 hours

· Sunday 1100 hours to midnight

· Boxing Day – terminal hours 0100 hours 

· New Year's Eve – 36 hour deregulation to apply


Premises open to the public:

· Monday to Thursday – 0700 hours to 0100 hours

· Friday and Saturday – 0700 hours to 0140 hours

· Sunday - 0700 to 0040 hours

The application outlined the additional steps which would be undertaken to promote the licensing objectives of prevention of crime and disorder, prevention of public nuisance, public safety and protection of children.

The Licensing Officer reported that relevant representations had been received as follows:

(a)
Responsible authorities – none

(b)
Interested Parties – Persons Living in the Vicinity - Two letters have been received (one including a petition) signed by a number of residents who live in the area of the Hotel wishing to raise representations to the proposal to extend the licensing hours at the premises.  The concerns related to the potential for disturbed sleep during the extended hours from recorded and live music, drunken singing, noisy persons leaving the premises.  They pointed out that the area is a residential area.

A meeting had been held at the Civic Centre between the Applicant and residents making representations on 6 September 2005.  The Applicant offered conditions to be imposed on his licence regarding noise issues.  Following the meeting the residents in attendance agreed that the conditions offered by the applicant would suffice but have since decided to carry on with the representation.

The Licensing Officer then outlined the relevant sections of the Council's Licensing Policy which have a bearing on the application and which should be taken into consideration when making a decision.  He also outlined the relevant national guidance and reminded Members that the application must be considered with regard given to the representations made and the evidence given before them.

Mrs Atkinson (Applicant) then addressed the Sub-Committee in support of the application highlighting the following:

· the additional steps which the Applicants had taken to promote the licensing objectives;

· the Applicants had operated the premises for 12 years and they were applying for a 1.00 am Licence for occasional use;

· their main business was food but they did have some regulars, mainly over the age of 40 years old, who came in for a drink after 9.00 pm in an evening;

· they mainly catered for small private parties and funeral teas;

· they did not wish to attract young people to use the premises;

· there had never been any problems for the Police and they had nothing on record that they had caused nuisance for neighbours;

· with regard to the concerns about noise, they would ensure that doors and windows were kept closed;

· photographs which had been submitted with a letter of objection showing people outside the premises was identified as people attending a funeral tea.

Mrs Atkinson then answered questions and responded to comments from Sub-Committee Members.

Mr Keogh then spoke on behalf of his wife and some residents.  He outlined the concerns which had been set out in letters of objection and also raised the following additional concerns:

· the extended hours were unreasonable in a residential area;

· residents heard loud vibrating music and the noise of car doors and flashing lights from discos;

· doors and windows were often left open when entertainment was taking place;

· there were very few parking spaces at the Hotel and people often parked on the street and caused an obstruction;

· there were often taxis and cars coming and going from the premises and sounding horns;

· he did not believe that the Licensee could guarantee to keep doors and windows closed;

Mrs Love (objector) also addressed the Committee.  Mrs Love lived directly opposite the premises and she considered the extended hours to be unreasonable in a residential area, given the potential for noise nuisance and disturbance from entertainment and from people using the premises.  She pointed out that Burgh Road was used for parking as there was limited parking at the Hotel and there was often banging of car doors late at night.  The application, if approved, would allow entertainment seven nights a week and this was unreasonable.

The objectors then answered questions from Sub-Committee Members.

The Chairman asked Ms Moir and Inspector Carleton whether they had any records of complaints about the premises.

Ms Moir, Environmental Health Officer reported that there had been three complaints since 2000, all by the same person.  In August 2003, a noise diary had been sent to the complainants but this had not been returned.

Inspector Carleton reported that there had been one call from a local resident.  This was identified as a problem with nuisance from youths in the vicinity of the premises.

At 4.25 pm all parties, with the exception of the Sub-Committee Members, the Assistant Solicitor and the Senior Committee Clerk, withdrew from the meeting whilst the Sub-Committee gave detailed consideration to the matter.

The parties returned at 4.42 pm to hear the Sub-Committee's decision which was as follows:

This matter concerned an application by Martin and Denise Atkinson to vary the licence at the premises known as Vallum House Hotel, 73-75 Burgh Road, Carlisle.

The Sub‑Committee has considered the application and taken into account the evidence before it.  In particular it has listened to the submissions made by

Mrs Atkinson

Mr Keogh

Mrs Love.

The Sub‑Committee finds that the residents are interested parties who live in the vicinity of the premises.

After careful consideration, the Sub‑Committee has decided that the application to vary the licence be granted, but subject to conditions consistent with the Applicant’s operating schedule and the following condition:

(1)
Notices will be displayed at all exits from the premises in a place where they can be seen and easily read by customers requiring customers to leave the premises and the area quietly, to include reference to vehicles and the closing of car doors.

The reasons for the condition is:

(1)
Full consideration was given to the letters of objection and to those people who spoke at the meeting.  It was decided that all the interested parties did live in the vicinity of the premises;

(2)
It was noted that there had been no representations from the Police or the Environmental Health Officer;

(3)
The Sub-Committee was of the view that the additional condition imposed was reasonable, proportionate and necessary to enable the application to be granted while furthering the Licensing Objectives, in particular the prevention of public nuisance.

The decision will be confirmed in writing.

(The meeting ended at 4.45 pm)

