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Summary:-

This report relates to the unauthorised use of outbuildings for the maintenance of tractors.

Recommendation:-

It is recommended that Enforcement Action be authorised to remedy the breach
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1.0
Introduction

1.1
The Council has received complaints relating to the unauthorised use of outbuildings on land adjacent to a property known as Rixtonley Peak, Roadhead.

1.2
The occupiers of Rixtonley Peak are using the outbuildings for the maintenance of tractors albeit as a personal hobby and not related to any commercial activity.

1.3
The outbuildings in question originally belonged to the property now known as High Garth (formerly The Square), Roadhead.

1.4
In April 1998, outline planning permission was granted for the erection of two dwellings on part of the land, but not including the site of the outbuildings.  The land was subsequently sold by the then owner, a Mr Shorland, to Messers Bimson, builders, who went on to submit detailed applications for two dwellings and then build them.

1.5
During consideration of the detailed application for one of those dwellings now known as Rixtonley Peak (01/0321) in 2001, the outbuildings were not shown on the submitted location plan and in any event are clearly outside the application site. This being the case, the land in question is outside the residential curtilage of the new dwelling Rixtonley Peak and does not enjoy the benefit of any ‘permitted development’ rights for a hobby use incidental to the enjoyment of the dwelling house. 

1.6
It is therefore necessary for the occupiers to submit an application for planning permission to continue this use, which can be formally considered against the operative planning policies

2.0
Present Position

2.1
The occupants of Rixtonley Peak dispute this reasoning and believe that because the buildings belonged to High Garth and have been used ancillary to the residential enjoyment of that dwelling since 1960, the use has not changed, only the property to which the buildings belong.
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2.2
John Taylor & Co. Chartered Surveyors acting on behalf of the occupiers has provided a more comprehensive history of the properties and surrounding outbuildings. John Taylor & Co. acknowledge that the outbuildings, garden land and paddock were not included in the sale of plot 1 by the builder (Bimsons) when the bungalow was marketed and the current occupiers viewed it. These additional areas were purchased at a later date and now belong to Rixtonley Peak. John Taylor & Co. is also of the opinion that the garden and outbuildings are entitled to be used in the same manner as previously used by the occupants of High Garth without the occupiers being required to submit a further planning application.

3.0
Conclusion and Recommendation

3.1
The Councils position is quite clear in that the permission granted for the erection of the bungalow known as Rixtonley Peak does not include the outbuildings and garden in its original curtilage. The fact that the land may have been part of the dwelling known as The Square/High Garth is irrelevant because the land was subsequently sold.

3.2
The land and buildings thereon cannot therefore be used for purposes ancillary to the occupation of the dwelling Rixtonley Peak without planning permission.

3.3
Planning permission is required for either of the following options:

i)
Continuation of use of existing outbuildings for the maintenance of tractors; or


ii)
Inclusion of adjoining land and buildings into the curtilage of Rixtonley Peak.

3.4
It is recommended that members authorise officers to undertake Enforcement action against the unauthorised use of the outbuildings.
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