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Summary:-  

The Licensing Act 2003 received Royal Assent in July 2003 and became law progressively between 2004 and 24th November 2005 when the main part of the Act was implemented.  One of the duties of the Local Authority is for each three year period, to consult and publish a statement of its Licensing Policy.  The first statement for this Council was published on 7th January 2005, therefore the three yearly review must be published by 7th January 2008.  The consultation period for this review was from 22nd August to 26th October 2007.

On 12th September 2007 the Licensing Committee formed a working group to consider the review and any representations made.  This Working Group now presents the final version of the draft policy for consideration by the Licensing Committee.

Recommendation:-

1. The Licensing Committee is asked to approve

a) the final draft of the reviewed Statement of Licensing Policy;

b) Cumbria County Council Childrens Services as the recognised body responsible for matters in relation to the protection of children from harm

and make recommendation to the City Council for adoption.

J A Messenger, Licensing Manager  

Note: in compliance with section 100d of the Local Government (Access to Information) Act 1985 the report has been prepared in part from the following papers:-  Licensing Act 2003, Guidance issued under the Act and responses to consultation

To the Members of the Licensing Committee 5th December 2007
Background

2. The Licensing Act 2003 received Royal Assent in July 2003 and became law progressively between 2004 and 24th November 2005

3. One of the major requirements for local authorities was to consult and formulate its “Statement of Licensing Policy”.

4. Paragraph 5 of the Act reads:

Statement of Licensing Policy

Each licensing authority must in respect of each three year period

a) determine its policy with respect to the exercise of its licensing functions and;

b) publish a statement of that policy (a licensing statement) before the beginning of the period.

In this section “three year period” means:

a) the period of three years beginning with such day as the Secretary of State may by order appoint , and

b) each subsequent period of three years.

Before determining its policy for a three year period, the licensing authority must consult with:

a) the chief officer of police for the licensing authority’s area

b) the fire authority for that area

c) such persons as the licensing authority considers to be representative of:

i) holders of premises licences issued by that authority

ii) holders of club premises certificates issued by that authority

iii) holders of personal licences issued by that authority

iv) such other persons as the licensing authority considers to be representative of businesses and residents in its area

During each three year period, a licensing authority must keep its policy under review and make such revisions to it, at such times, as it considers appropriate.

5. During the original consultation in 2004, a county based officer working group was formed to discuss the possibility of a common policy.  Whilst it was appreciated that each authority is autonomous, there would be clear advantages if the greater part of the policy was consistent throughout the county.  All six authorities adopted the final draft of the policy with only minor differences to recognise local circumstances.

Current Review

6. On 12th September 2007, the Licensing Committee formed a Working Group to consider the review of the Licensing Policy and any representations made.  This Working Group would submit its recommendations to a special Licensing Committee on 5th December 2007, for eventual adoption by the City Council.

7. Information from the Department of Culture Media and Sport is that although this is a review of a council’s policy, they are not expecting great changes unless the policy has been legally challenged or found to be lacking in some respect.  Our policy has not been challenged and has been praised by both members of the trade and the public.  On numerous occasions the policy has been quoted in Licensing Sub-Committee hearings by both sides to the application.  In view of this, the officer working group made a number of minor changes where the policy was incorrect due to the passage of time, or to clear up ambiguities. 

Responses to Consultation

8. Consultation took place with the statutory organisations and many other organisations or individuals where it was thought that they may assist in the review process. The full list of consultees is included in Appendix 4 of the policy (Appendix 2).
9. Approximately 450 letters were sent to current licence holders, outlining the details of the consultation and inviting anyone interested to obtain a copy via the Council web site, by emailing or telephoning.  Copies were also available at the Civic Centre Reception and all libraries. 

10. All Members of the City Council and Directors of Services were sent the consultation information.

11. The Chairman of the Licensing Committee issued a press release to the local newspaper, which received good publicity.

12. The Licensing Manager has attended a number of meetings and organisations to give a presentation on the Licensing Policy and answer questions on the policy review.

13. This Council received a number of comments in response to the consultation, which were considered with relevant comments received by other county authorities.  A schedule of these comments has been prepared and is included (Appendix 1).  This schedule lists the respondent, a précis of their comments, the Licensing Manager’s appraisal and his recommendations.  Where a policy change is recommended this is outlined in the final column. 

14. The Licensing Policy Working Group has considered the draft policy and the comments received.  The attached version 3 of the policy reflects the results of their deliberation and incorporates the changes in the schedule (Appendix 2).

15. The draft has been considered by the following committees:

· Executive 19th November 2007

· Community Overview and Scrutiny 22nd November 2007

16. The Responsible Authority in regard to the Protection of Children from Harm must, in accordance with section 13(4)(f)(2) of the Act, be recognised by the licensing authority.  A letter has been received from Cumbria County Council, Childrens Services, requesting that as a result of internal reorganisation, they be recognised by this authority as the body representing those who are responsible for matters relating to the protection of children from harm.  This has been amended at paragraph 4.6.7 of the draft policy.

RECOMMENDATION

17. The Licensing Committee is asked to approve

c) the final draft of the reviewed Statement of Licensing Policy;

d) Cumbria County Council Childrens Services as the recognised body responsible for matters in relation to the protection of children from harm

and make recommendation to the City Council for adoption.

Prepared by J A Messenger

Licensing Manager

