APPEALS PANEL NO. 3

WEDNESDAY 3 AUGUST 2005 AT 10.00 AM

PRESENT:
Councillor Dodd (Chairman), Councillors Graham and Patrick.

ALSO PRESENT:   


The appellant KM, accompanied by LC, TO and WP


Homelessness Officer, Assistant Solicitor, TW


Legal Services Manager, Senior Committee Clerk

1.
PUBLIC AND PRESS

RESOLVED – That in accordance with Section 100A(4) of the Local Government Act 1972, the public and press be excluded from the meeting during consideration of the following item of business, on the grounds that it involves the likely disclosure of exempt information as defined in paragraph 3 of Part 1 of Schedule 12A of the Local Government Act 1972.     

2.
HOMELESSNESS APPEAL

Further to the meeting of the Appeals Panel on 6 July 2005 which had been adjourned to enable details of a previous appeal to be circulated to Panel Members, the Panel were now requested to give further consideration to an appeal against a homelessness decision.

A copy of the suggested procedure to be followed by the Panel in determining the appeal, a copy of a letter from the Law Centre requesting a review of the decision, a copy of a report of the Homelessness Officer and details of a previous appeal had been circulated.  The Appellant’s representative confirmed that she was content to follow the procedure for the case.  She informed the Panel that she had only received from the Appellant’s solicitor details of the additional information the previous day and requested an adjournment in order that she could be given an opportunity to take instructions.

The meeting adjourned at 10.10 am and resumed at 10.55 am.

The Panel decided that TO’s mother should not be present in the meeting room during the appeal hearing.

The Appellant’s representative asked that one document which formed part of the bundle of documents before the Panel be disregarded as it related to events which pre-dated the homelessness decision.  This was agreed.

The Council’s Assistant Solicitor presented the Council’s case in support of the decision by the Homelessness Officer that the Appellant was intentionally homeless and that the Council had done all it needed to do to fulfil its duty to her.  The Homelessness Officer read out his statement of case and answered questions thereon by Members of the Panel and the Appellant’s representative.

TW attended as a witness and was questioned by the Council’s Assistant Solicitor.

Members of the Panel and the Appellant’s Representative asked questions of TW.

The Appellant’s Representative then addressed the Appeals Panel in support of the Appellant’s appeal against the decision of the Homelessness Officer.  A letter, dated 24 May 2005, from Mencap together with a Psychology Report by North Cumbria Mental Health and Learning Disabilities NHS Trust were submitted for consideration by the Appeals Panel. The Appellant’s representative questioned the Appellant regarding certain information contained in the Homelessness Officer’s statement.  TO and WP were also questioned as witnesses for the Appellant.

The Assistant Solicitor, Carlisle City Council, and Members of the Panel asked questions of the appellant, TO and WP.

There was an adjournment for lunch at 1.00 pm.

The meeting resumed at 1.40 pm.

The Assistant Solicitor, Carlisle City Council, made her final statement and the Appellant’s Representative made her final statement.

The parties then adjourned at 2.08 pm whilst the Panel considered their decision.

The parties returned at 2.35 pm.

RESOLVED – That after long and careful consideration of all the evidence, the Panel have come to the unanimous decision that the Applicant firstly was homeless, eligible for assistance, in priority need and has a local connection.

After hearing evidence from the Council’s Homelessness Officer, TW, the Appellant, TO and WP and submissions from both sides, and in light of all the evidence advanced today, the Panel find that the Appellant had ceased to occupy the accommodation at 69 London Road as a consequence of deliberate actions or inaction by her and TO.  The deliberate actions include causing nuisance/anti social activities at 69 London Road.  The Panel did not take into account evidence of an alleged assault on 30 April 2004.

The Panel is of the view that the loss of accommodation or the likelihood of its loss was a reasonable result of the said behaviour.  Accordingly, the Appellant has reluctantly been found to be intentionally homeless.

The Legal Services Manager then advised the Panel that it was necessary to consider the provision of accommodation for the appellant until such time as she could make alternative accommodation arrangements.

The Appellant’s representative requested that the appellant be permitted to remain in her current accommodation for a period of 6 weeks.

The Council’s Assistant Solicitor reported that the Local Authority would wish to move the appellant from her current accommodation and would be prepared to provide alternative accommodation arrangements for her for a period to be determined by the Panel but submitted that because of the time the appellant had been accommodated to date that the Council had fulfilled its duty and should not accommodate the appellant for any longer.

The parties then adjourned at 2.44 pm whilst the Panel considered the matter.

The parties returned at 2.52 pm.

RESOLVED – 1.  The Panel accept pursuant to Section 190 of the Housing Act 1996 that the Council has a duty to secure that accommodation becomes available for the Appellant for such period as will give her a reasonable opportunity of securing accommodation for herself and secondly to ensure that the Appellant is provided with advice and assistance in any attempt that she makes to secure accommodation for herself.

2.  In relation to the provision of accommodation for such period as will give a reasonable opportunity of securing accommodation, the decision of this Panel is that the appellant be permitted to remain in her current accommodation for a further six weeks from the date of this meeting.

3.
SUSPENSION OF COUNCIL PROCEDURE RULE

It was noted during consideration of the above item that the meeting had been in progress for 3 hours and it was agreed that the Council Procedure Rule 9 in relation to the duration of meetings should be suspended in order that the meeting could continue over the time limit of 3 hours.

(The meeting ended at 2.53 pm)

