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PORTFOLIO AREA: POLICY, PERFORMANCE, FINANCE & RESOURCES

Date of Meeting:
20 December 2004

Public


Key Decision:
Yes
Recorded in Forward Plan:
Yes

Outside Policy Framework

Title:
ADOPTION OF REVISED RACE EQUALITY SCHEME

Report of:
Head of Strategic & Performance Services

Report reference:
SP47/04

Summary:

This report reminds the Executive of its duties under Race Relations legislation and describes work that must be undertaken in the near term to become fully compliant with that legislation.  It also presents the Council’s draft revised Race Equality Scheme for consideration and presentation to Council.

Recommendations:

That the Executive:

1. Notes the legal requirements upon them of the Race Relations (Amendment) Act 2000 and the Equality Standard for Local Government to act to achieve a greater level of equality for all communities in Carlisle

2. Approves and commends to Council the updated version of the Race Equality Scheme (attached), which will be subject to further periodic updates as the Council’s work in this area develops.

3. Recommends to Council that further development of the Race Equality Scheme be delegated to the Executive, in consultation with the relevant Overview and Scrutiny Committee.

4. Agrees to further work being undertaken in race equality and other equality areas, along best practice lines, with progress to be reported on a regular basis 

5. Gives consideration to the appointment of a Member Champion for Equalities

Contact Officer:
Karen Hook
Ext:
 7015

1.
BACKGROUND INFORMATION AND OPTIONS

Context

Nationally, one in six people of Black and Minority Ethnic origin say that they have experienced racial discrimination when contacting a public service
.  In addition, they are more likely to be dissatisfied with public services than White British people
.

The Council is under a legal obligation to promote race equality in Carlisle and improvements in this area will contribute greatly, both directly and indirectly, to the Council’s mission to improve quality of life for all in both our urban and rural communities and to several of its newly stated priorities, particularly in improving the perception of Carlisle as a place to live (priority SA3 in Corporate Plan).  It will also address one of the key areas for improvement emerging from the CPA inspection of 2003, which stated that the Council was not dealing fully with the needs of all sections of the community.

Race Relations (Amendment) Act 2000

The Race Relations (Amendment) Act 2000 arose in the wake of the McPherson Inquiry into the death of Stephen Lawrence.

The Act placed a general duty on listed public authorities to actively promote race equality, as well as placing additional, specific duties on certain of these public authorities, including Local Government.

The duty to promote race equality is a long-term initiative which legally requires Carlisle City Council to be proactive (actively to promote race equality) rather than requiring it to avoid doing something (i.e. unlawfully discriminating on racial grounds).  This bias is an important one which will require significant cultural and procedural change within the Council in order to be successful.

The General Duty

The aim of the general duty is to make the promotion of racial equality central to the work of public authorities.  It expects them to take the lead in promoting equality of opportunity and good race relations, and in preventing unlawful discrimination.  It accepts, however, that the weight attached to racial equality should be in proportion to its relevance to a particular function.

Carlisle City Council is required to meet all three parts of the duty:

· To eliminate unlawful discrimination

· To promote equal opportunities

· To promote good race relations

In order to do this effectively, the Council is required to make sure it knows how all its policies and services affect (or effect) race equality.  

The Specific Duty

Under the specific duty, the Council is required to prepare and publish a Race Equality Scheme (attached), which must explain how the Council will meet both its general and specific duties.

Under the Race Equality Scheme, the Council must:

· Assess whether its functions and policies are relevant to race equality

· Monitor those policies to see how they affect race equality

· Assess and consult on policies they are proposing to introduce

· Publish the results of their consultations, monitoring and assessments

· Make sure that the public have access to the information and services that the Council provides

· Train new staff on equality duties

This process is termed ‘Impact Assessment’ and is referred to later in the report.  There are also specific duties in relation to the Council as an employer, which are not dealt with here.  

The Current Situation in Carlisle City Council

The Council published its Race Equality Scheme in April 2002.  There is significant scope for improvement, both in the Scheme itself and in the way the Council complies with its responsibilities under the scheme.  

Is Racism a Problem in Carlisle?

It could be suggested that with such a low BME (Black & Minority Ethnic) population in Carlisle (0.92% at 2001 Census
), that Carlisle has no race problems.  However, research in areas with a similar urban/rural mix to Carlisle has shown that:


Racism can …. be more distressing for members of minority ethnic 


communities living in rural areas since, on the one hand, they are 


highly visible to local residents and, as a result, tend to attract 


negative attention; while on the other hand, minority ethnic groups 


are invisible to local agencies as their presence is often unacknowledged 


and service providers consequently neglect their needs.  Therefore, 


the general notion prevails that there is ‘no racisim’ within a rural community

Research is ongoing to ascertain the needs of our local minority communities.  Results will be reported to Members and fed into the Impact Assessment process.

Wider Equality Issues

The Equality Standard for Local Government 2001 (ESLG) was developed in partnership by the Commission for Racial Equality (CRE), the Disability Rights Commission and the Equal Opportunities Commission of the Local Government Employers’ Organisation, with assistance from the Audit Commission.

The ESLG supplements the requirements of the RRAA and requires Local Authorities to consider equalities in a wider sense, including gender and disability issues, when developing policy and delivering services.  

The Standard has been developed as a checklist to help Councils adopt a common and streamlined approach for dealing with equality issues and ensure they meet their obligations under the law.  Its systematic nature means that it can be used also to ensure the Council is not unwittingly discriminating against other minority groups based on issues such as sexuality, age or religious belief.  It is recommended that the Council follows this checklist in improving its approach to equalities issues, in order both to ensure that legislation is followed fully and to provide a robust defence in the event of any discrimination claim.

Immediate Action Needed

The initial focus of Carlisle City Council’s Equalities work must be on race equality, due to the need to improve the Council’s compliance with legislation in this area.  Work to develop the Council’s provision for those from other minority groups can be introduced later.

The Council’s Race Equality Scheme must be updated initially to reflect the revised corporate priorities and the increased Council activity in this area.   An updated version of the Scheme is attached for approval.  This will be revised regularly as the Council develops improved procedures.  It is recommended that Council delegates the responsibility for revision of the Scheme to the Executive, in consultation with the relevant Overview and Scrutiny Committee.

One of the most necessary, but most difficult, activities is to identify and contact Carlisle’s minority groups in a bid to developing two-way dialogue with them about the impact of the Council’s policies and services.  This is being attempted in conjunction with other Cumbrian public sector organisations through the Cumbria Race and Diversity Group.

Impact Assessment

Under the Race Equality legislation of 2000, the Council is required to assess the impact of its policies and services on minority groups.  The process for doing this is termed Impact Assessment (described above) and there is a ‘best practice’ model for undertaking this.  Carlisle City Council has taken initial steps to introduce Impact Assessment, but development of the scheme in the Council will be particularly resource intensive.  As it is such a major project, an action plan must be developed over the next few months so that those areas of highest priority/impact are dealt with first and quickly.  A corporate working group has been established to carry out impact assessments within the organisation.

Enforcement

If satisfied that a public authority has failed to comply with its specific duties, the Commission for Racial Equality (CRE) can issue a compliance notice.  This would require the Authority both to comply and to provide the Commission with specific information on its activities in relation to Race Equality within 28 days.  Court Orders can be applied for if the CRE considers its requests are not being met and there is the risk of imprisonment if the Council fails to comply.  In the event of any discrimination claim against the Council, the quality/robustness of the Council’s policies in this area would be taken into account when judging whether that claim was valid.

2.
CONSULTATION

2.1 Consultation to Date.

With the Cumbria Race & Diversity Group and with individual Members thereof. With Community Overview and Scrutiny Committee

2.2 Consultation proposed.

With members of Carlisle’s minority communities. With City Vision partners.

3.
STAFFING/RESOURCES COMMENTS

There will be an initial demand for resources as the Impact Assessments are carried out on current policies and procedure, expected to last up to two years.  After that time, equalities issues will be ‘built in’ to emerging policies and procedures, requiring no significant extra resource.  Improving links with minority communities and developing relationships with them will have a resource requirement.  As there is no additional funding for equalities issues, resources will need to be shifted internally to provide the significant capacity required.

4.
CITY TREASURER’S COMMENTS


Failure to comply with the legal requirements of the Race Relations (Amendment) Act 2000 could have significant financial and reputational implications in the event of any discrimination claim.

5.
LEGAL COMMENTS


The Council is legally obliged to comply with the requirements of the Race Relations (Amendment) Act 2000 and there could be serious implications in any failure to do so in terms of enforcement action by the Commission for Racial Equality.

6.
CORPORATE COMMENTS


This deals with a corporate issue and has both direct and indirect relevance to a number of corporate priorities

7. RISK MANAGEMENT ASSESSMENT

There is a significant financial and reputational risk for the Council if it fails to make its equalities procedures more robust.  

8. EQUALITY ISSUES

The report deals with equalities issues and an improvement in the Council’s performance in this area will mean that Officers will have the knowledge to add meaningful comments under this standard heading in reports in the future.

9. ENVIRONMENTAL IMPLICATIONS


None

10. CRIME AND DISORDER IMPLICATIONS

There is a possibility that an improved approach to equalities by the Council may result in improved crime statistics in reducing social exclusion and promoting a more positive attitude to diversity locally, but the causal relationship would be very hard to determine and, therefore, there would be little or no opportunity to directly attribute any improvement to the Council’s policy.

11.
RECOMMENDATIONS


That the Executive:

1. Notes the legal requirements upon them of the Race Relations (Amendment) Act 2000 and the Equality Standard for Local Government to act to achieve a greater level of equality for all communities in Carlisle

2. Approves and commends to Council the updated version of the Race Equality Scheme (attached), which will be subject to further periodic updates as the Council’s work in this area develops.

3. Recommends to Council that further development of the Race Equality Scheme be delegated to the Executive, in consultation with the relevant Overview and Scrutiny Committee.

4. Agrees to further work being undertaken in race equality and other equality areas, along best practice lines, with progress to be reported on a regular basis 

5.
Gives consideration to the appointment of a Member Champion for Equalities

12.
REASONS FOR RECOMMENDATIONS

To improve the way the Council deals with its minority communities, particularly those of ethnic minority and to reduce the risk to the Council of any charge of discrimination.
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Introduction
Carlisle City Council, as part of its legal duty to promote race equality, is required to publish a Race Equality Scheme, which provides information on how we are implementing race equality in our services and employment opportunities.

The Council considers that progress towards race equality in Carlisle will benefit the community as a whole and support significant progress towards its mission to improve quality of life for all in both its urban and rural communities.  For those reasons, it is determined to take action to ensure that its desire for equality for all is a key feature of all decisions taken in the Council.

The Council recognises that the comparatively small size of Carlisle’s Black and Minority Ethnic population means that it has a particular responsibility to promote race equality and dissuade people of the notion that there is ‘no racism’ within Carlisle.

The Council will strive to develop constructive relationships with its minority communities and ensure that its current and future policies and services do not discriminate against anyone, regardless of race, gender, disability, religious belief, sexuality or age.  It will also work closely with partners dealing with race equality issues to ensure efficiency and co-ordination of activities.

The Council will annually review its Race Equality Scheme and welcomes comments and suggestions for improvement.

Principles

Carlisle City Council is firmly committed to its duty under section 71(1) of the Race Relations (Amendment) Act, 2000 (hereinafter referred to as RRAA) to promote Race Equality.

The section sates that Every body …shall, in carrying out its functions, have due regard to the need to:

· Eliminate unlawful discrimination

· Promote equality of opportunity

· Promote good relations between persons of different racial groups

There are a number of specific duties that the Council is expected to undertake in complying with the legislation,  these are detailed individually throughout this document.  In developing Carlisle City Council’s Race Equality Scheme, the following principles have been applied:

· Public authorities must meet the duty to promote race equality in all relevant functions

· The weight given to race equality should be proportionate to its relevance

· The elements of the duty are complementary (i.e. all elements must be complied with to meet the whole duty)

Specific Duty A

Monitor Existing Functions & Policies for Adverse Impact and Act on the Results

Relevant Functions and Policies

Some of Carlisle City Council’s policies and services are more relevant to its specific duties under the Race Equality Scheme than others.

This section of the scheme details those policies and services which are most relevant to the duty.  It will be updated annually to ensure it continues to reflect current activity within the Council.

· Those corporate priorities which are most relevant to race equality issues are:

Promises

· Ensure Carlisle is a safe & attractive place where people are included and feel they belong

· Improve local housing, health & well-being

Aims

· Reduce crime & the fear of crime

· Improve the perception of Carlisle as a place to live

· Increase community engagement and access to local services

· In partnership, alleviate deprivation and social exclusion

· Put customers first

Corporate policies and functions will be ranked according to their perceived impact on race equality.  This ranking will be used to prioritise policies and functions for impact assessment.  There are some functions, however, that can have a major impact on race equality issues in Carlisle and these will be subject to impact assessment early in the process.  These are:

· The customer contact centre and other reception/customer facing services (Tullie House, the Tourist Information Centre etc)

· The recruitment, selection and promotion processes within the personnel function

· Council-run cultural and leisure facilities/events

· The communications function, in terms of accessibility through language, design and delivery

· The management and monitoring of the complaints system, ensuring that it is accessible to minority groups

· The appointment of contractors and other external support, ensuring they have appropriate equalities policies in place

· The licensing function

· All dealings with Gypsies and Travellers (a distinct ethnic grouping within the Race Equality (Amendment) Act 2000) by various parts of the organisation, including Planning, Housing, Environmental Health etc.

Monitoring Functions and Policies

The Council is required to monitor all of its policies and functions to ensure that it does not, intentionally or otherwise, discriminate against any minority group.  This process, which is known as Impact Assessment, still has to be undertaken in Carlisle City Council.  Ideally, the Council would wish to undertake these Impact Assessments with input from its minority communities.  A schedule of impact assessments will be produced in early 2005/6.

Specific Duty B

Conduct Assessments of the Potential Impact of Current/Proposed Policies 

In accordance with the RRAA, the following approach to Impact Assessment will be undertaken:

1. A screening procedure for all policies and functions, to assess their relevance to the duty to promote race equality

2. A prioritisation process, to target for improvement those policies and functions which can have the greatest impact on improving race equality

3. Over a two-year period, all policies and functions will be scrutinised for compliance with the duty to promote race equality, taking highest priorities first 

4. Areas of real or potential discrimination will be identified and, where practicable, bearing in mind the proportionality rule set out in the introduction to this Scheme, remedial action will be taken

5. Any new policies will, in future, be subject to impact assessment at the policy development stage.  Changes necessary to comply with our legal obligations will be made at that stage whenever possible

A detailed action plan will be developed within the coming months, setting out how the above will be carried out, when and by whom.  The Council will ensure that its approach to Impact Assessment complements the approach of its public sector partners on the Cumbria Race and Diversity Working Group. 

The Council accepts that, if it is to assess its functions and policies effectively in the light of this duty, it is vital that it undertakes thorough and effective consultation with all those who may be affected.  Because of the small Black and Minority Ethnic community in Carlisle and the wide range of public sector service providers who are also bound by the Act, it is recommended that any consultation is co-ordinated as far as possible within the Cumbria Race and Diversity Working Group.

Consulting on Race Equality Issues

The Council has developed effective consultation mechanisms with the public, which have been commended by various external agencies.  Its Citizens’ Panel consists of over 1,000 Carlisle residents, including individuals of ethnic minority.  However, the Council’s Race Equality Scheme would benefit from targeted two-way dialogue with minority groups.

The Council is an enthusiastic member of the Cumbria Race and Diversity Working Group, a partnership between District Councils, the County Council, Cumbria Constabulary and other public sector agencies and much of our consultation with Black and Minority Ethnic communities in Carlisle will be co-ordinated through that group, to reduce consultation fatigue and minimise the risk of lack of involvement.

A variety of consultation methods will be necessary.  The following techniques will be employed:

· Continuing use of Carlisle’s Citizens’ Panel and increased efforts to increase the proportion of individuals from minority groups on the panel

· Establishing, on an ongoing basis, contacts and relationships with various voluntary, religious and community groups as well as business leaders and any other representative organisations in the respective communities

· As well as the Citizens’ Panel, focus groups will be used in line with the Council’s Consultation Strategy.  Work is being undertaken as part of that consultation to overcome some of the obstacles to identifying and contacting Black and Ethnic Minority and other hard to reach groups

· Certain Community Support activities will be designed to focus on minority groups and develop relationships with them.  

Specific Duty C

Publishing the Results of Monitoring, Impact Assessments and Consultation

Results of the monitoring, impact assessments and consultations will be publicised in summary in the annual Best Value Performance Plan, which is published each June and sent to all partners, made available on the web site and sent out in summary to libraries, community centres etc.  Copies are also available in all Council offices.  

In addition, the Council will supplement its web site with an equalities page, where results of the above will be posted on an ongoing basis.  This will be advertised in the Council’s residents’ magazine, Carlisle Focus.  The information will be made available to those with special needs on request.

Specific Duty D

Ensuring that all Sections of the Community have Access to Information about Council Services & Access to the Services they Require

The Council recognises the importance of ensuring that all its customers have equal access to the services that are provided and has undertaken a major project to develop a Customer Contact Centre to increase the efficiency of contact with customers and also to provide a greater variety of contact mechanisms.

Staff from each Business Unit within the Council have been trained in the use of Language Line, a translation and interpreting service, so know how to deal effectively and respectfully with someone whose first language is not English.

Investigations will be carried out into how the Council might be able to target minority groups for information about the Council in terms of language, distribution, service needs etc.  However, the low numbers of Black and Minority Ethnic individuals in the area means that it is not cost effective to mass produce Council all Council documents in a variety of languages and formats.

The development of consultation with minority groups will help the Council to get feedback on how well information about its services reaches them.  Remedial action will be taken if necessary.  In addition, consultation will assist the Council in assessing whether there are services required which are not currently being provided or could be provided in a more appropriate way.  Feedback from consultation on such issues will be subject to a cost-benefit analysis, bearing in mind the proportionality judgement of the Act.

Specific Duty E

Train Staff Responsible for Managing and Delivering the Race Equality Scheme
There are well-established staff training courses on recruitment and selection issues, including specific guidance on equalities.  It is a requirement within the Council that anyone who is to take part in the staff interview and selection process must have received this training.

Training needs are identified through the annual staff appraisal scheme.

Those staff involved in front-line service delivery undergo appropriate training which embraces equality issues.  

All staff will be trained in the Council’s Dignity Respect & Diversity Policy, and by December 2004 approximately two-thirds of staff have completed, with training for the remainder scheduled for 2005.

Specific training for both Members and Officers in relation to the requirements of the Act and in conducting Equality Impact Assessments begins in December 2004.

Specific Duty F

Employment duties

The authority as a sizeable employer has systems in place capable of monitoring and reporting on the number and ethnic mix of staff in post as well as applications received for employment, training and promotion by reference to the racial group to which they belong.  

The information requested on ethnic origin is in line with the classifications contained in the 2001 Census. The information held on applicants for positions and current staff will only identify individuals from Black & other Ethnic groups where they have actually declared themselves as belonging to such a group.

Due to the relatively small number of staff currently employed from Black and Minority Ethnic groups, there is no specific exercise undertaken, that would produce meaningful information with regard to monitoring training for any group.

Any information with regard to disciplinary procedures is held on an individual’s personal file and not in any central monitoring record.

The current information held on employees will allow for reports to be produced on the number of staff who cease employment from a particular group.  Due to the numbers involved this information is not produced routinely but is monitored informally.

The results of the monitoring undertaken are analysed by personnel staff within the Member Support and Employee Services Business Unit.  Aspects of this analysis are reported to the Corporate Resources Overview and Scrutiny Committee.  The content of such reports is open to public scrutiny and can be inspected by contacting the Legal and Democratic Services Business Unit at the Civic Centre.  
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� Home Office – Race Equality in Public Services 2002


� Audit Commission – Equality & Diversity: Learning from Audit, Inspection & Research 2002


� Number of working age BME population in Carlisle (564), compared to total (61,137), expressed as a percentage and extrapolated for whole population.  


� Suffolk County Council – Tackling the Invisible Problem 2002
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