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Title:-
Planning Appeal:  Field 3328, Castle Carrock



Report of:-
The Head of Planning Services



Report reference:-
P.11/04

Summary:-

The Report identifies that an application has been made by a resident of Castle Carrock for a Judicial Review of the City Council’s resolutions of 21 November 2003 to; i) grant planning permission for 5 dwellings; and ii) that it is minded to grant planning permission for an alternative development of 4 dwellings linked to a S106 Agreement. The Report also identifies that the Planning Inspectorate has allowed an Appeal against a previous refusal of planning permission for 9 dwellings.

Recommendation:-

That the decision of the Planning Inspectorate be noted and accepted.

A Eales
Head Of Planning Services

Contact Officer:
Alan Taylor
Ext:
 7171

To the Chairman and Members of the 





 P.11/04
Development Control Committee

1.0
Members will recall that at the meeting of the Committee held on 21 November 2003 consideration was given to two separate applications for development on parts of Field 3328, within the centre of Castle Carrock. Those applications followed two earlier applications, for 16 dwellings and for 9 dwellings, the first dismissed at Appeal and the second under challenge through the Appeal system. 

1.2
Of the two submissions considered in November, one application sought approval for a frontage development of 5 dwellings along the full width of the site, while the second application sought approval for a development of a small courtyard of 4 dwellings in the north-western corner of the site. The application for 5 dwellings was approved.

1.3
In respect of the latter application, the applicants indicated that the residual part of Field 3328, including the remaining frontage to the road, would be offered to the Parish Council as “village amenity land”. The view of the Committee was that the conservation of that area of land as a “village amenity” (although outside the application boundary site) should be explored through discussions between the applicants and the Parish Council which, it was assumed, might wish to take that land over for the benefit of the village. Members, accordingly, resolved that they were minded to approve that second application for 4 dwellings subject to the satisfactory attainment of a S106 Agreement ensuring that the land outside of the application site was so protected. Officers were authorised to issue that second approval subject to the legal agreement being secured. Discussions between the applicant and the Parish Council have proceeded but no conclusion, such as to enable drafting of a S106 Agreement, has occurred.

1.4
Members will, however be aware from media reports, that subsequent to the above, the Council received notification in January 2004 that application was being made by a resident of Castle Carrock for a Judicial Review of the legitimacy of the Council’s decisions. That application sought to have the Council’s decisions quashed. The Council has subsequently given notice that it would oppose that application.

1.5
However, on 23 January 2004 the Planning Inspectorate issued its decision on the outstanding Planning Appeal in respect of the Council’s refusal of planning permission for 9 dwellings. The Appeal has been allowed subject to compliance with 9 conditions. A copy of the Inspector’s Decision letter is reproduced for information.


To the Chairman and Members of the 





 P.11/04
Development Control Committee

2.0
Recommendation

2.1
That the decision of the Planning Inspectorate be noted and accepted.

A Eales
Head Of Planning Services

Contact Officer:
Alan Taylor
Ext:
 7171


Appendix 1

Appeal Decision
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