DEVELOPMENT CONTROL COMMITTEE

FRIDAY 4 JUNE 2004 AT 10.30 AM

PRESENT:
Councillor Collier (Chairman), Councillors Bloxham, Earp (as substitute for Councillor Jefferson), Farmer,  Graham, Joscelyne, McDevitt, Miss Martlew, Morton, Mrs Rutherford and K Rutherford.

ALSO

PRESENT:
Councillors Mrs Bowman and Firth spoke as Ward Councillors in connection with application 04/0155 (Change of use of agricultural field to allow use of field for storage of timber/woodchippings and bagging of wood chips in association with forestry business on land at field 0434, The Knells, Houghton, Carlisle)

DC.53/04
WELCOME

The Chairman welcomed to the meeting those members of the public who were present. 

DC.54/04
APOLOGIES FOR ABSENCE

Apologies for absence were submitted on behalf of Councillors Ms Glendinning and Jefferson.

DC.55/04
MINUTES

The Minutes of the meetings held on 28 and 30 April 2004 were agreed as a correct record of the meetings and signed by the Chairman.

The Minutes of the site visit meeting held on 2 June 2004 were noted.

DC.56/04
DECLARATIONS OF INTEREST

Councillor Earp declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 04/0585 (Erection of a dwelling (outline) on land at field 4654, adjacent to 33 Ghyll Road, Scotby, Carlisle).  Councillor Earp stated that the applicant was known to him and was a fellow member of Wetheral Parish Council.

Councillor Joscelyne declared a prejudicial interest in accordance with the Council’s Code of Conduct in respect of applications 04/0052 (Extensions to provide private accommodation for the owner and dining and conservatory facilities for guests, 71 Scotland Road, Carlisle); 04/0073 (Erection of 55 no. dwellings, together with amended vehicular access and estate roads on land at former Sawmill Site, Netherby Road, Longtown) and 04/0384 (Conversion of former Smithy to provide 1 no. bedroom dwelling, The Old Smithy, Glendene, Durdar, Carlisle).  Councillor Joscelyne stated that he had not attended the site visits in respect of those applications and would take no part in the respective decisions. 

Councillors Farmer and Morton declared personal and prejudicial interests respectively in accordance with the Council’s Code of Conduct in respect of application 04/0275 (Redevelopment of private playing fields and associated changing accommodation to provide approximately 125 no. 2, 3 and 4 bed dwellings with related road layout and public open space (outline), Creighton Rugby Football Club, Caxton Road, Newtown Industrial Estate, Carlisle).  Councillor Morton stated that he was an Executive Member of Cumbria RFU who were sponsored by Fred Story and he was a personal friend of several Club Members, and would withdraw from the meeting during consideration of the application.  Councillor Farmer stated that his views on the application had been made known in advance of the meeting.

Councillor Morton declared a personal interest in accordance with the Council’s Code of Conduct in respect of application 04/0284 (Change of use from furniture retail outlet to licensed bar, Former Furniture Shop, rear of 2 Lonsdale Street, Crosby Street, Carlisle).  Councillor Morton stated that the applicant was a member of a sports club and was known to him, and he would withdraw from the meeting during consideration of the application.

Councillor Morton declared a personal interest in accordance with the Council’s Code of Conduct in respect of applications 04/0611 (Erection of internally illuminated wall mounted signs (LBC), The Glasshouse, Devonshire Street, Carlisle) and 04/0607 (Erection of internally illuminated signage, The Glasshouse, Devonshire Street, Carlisle).  Councillor Morton stated that a joint applicant was a former colleague and he would withdraw from the meeting during consideration of the applications.

Mr Eales, Head of Planning Services, declared personal interests in applications 04/0275 (Redevelopment of private playing fields and associated changing accommodation to provide approximately 125 no. 2, 3 and 4 bed dwellings with related road layout and public open space (outline), Creighton Rugby Football Club, Caxton Road, Newtown Industrial Estate, Carlisle);  04/0495 (Erection of 4 no. detached houses and 41 no. 2 bed apartments and 2 no. 1 bed apartments in 3 storey block with related car parking on land at Phase 7, Parkland Village, Carlisle; and 04/0639 (Erection of 4 no. 2 storey dwellings (RM) on land adjacent to Hayton Gardens, Hayton, Brampton).  Mr Eales stated that a family member was employed by the company concerned.

Councillor Collier (Chairman) declared personal interests in accordance with the Council’s Code of Conduct in respect of applications 04/0641(Demolition of existing bungalow and erection of replacement dwelling, The Croft, Cumrew, Heads Nook, Brampton); 04/0642 (Demolition of existing bungalow (CAC), The Croft, Cumrew, Heads Nook, Brampton); 04/0643 (Erection of 4 no. new houses and 5 no. garages (revised proposal) on land at Townfoot Farm, Cumrew, Heads Nook, Brampton); and 04/0644 (Demolition of farm sheds (CAC) on land at Townfoot Farm, Cumrew, Heads Nook, Brampton).  Councillor Collier stated that he was a Member of the North Pennines Partnership.

DC.57/04
PUBLIC REPRESENTATIONS IN RESPECT OF PLANNING APPLICATIONS
The Legal Services Manager outlined, for the benefit of those members of the public present at the meeting, the procedure to be followed in dealing with rights to speak.  

DC.58/04
CONTROL OF DEVELOPMENT AND ADVERTISING

RESOLVED – That the Applications referred to in the Schedule of Applications under Sections A, B, C and D be approved/refused/deferred subject to the conditions as set out in the Schedule of Decisions attaching to these Minutes:

(a)
Erection of 7 No. Terraced Houses, Rydal Street Play Area, Rydal Street, Carlisle (Application 03/1115)
The Development Control Officer presented his report on the application.  By way of clarification he advised that the actual area concerned was 0.05 hectare with a proposed density of 140 dwellings per hectare.

The Committee had previously granted authority to issue approval of the application, subject to an archaeological evaluation being undertaken, no substantive objections being received as a result of the re-consultation exercise on the revised layout plans, and appropriate conditions.

Following consultation the Highway Authority had raised concerns regarding the layout and revised layout plans had now been secured with which all parties were happy.

Copies of Petitions objecting to the lease or sale of all or any part of the Rydal Street Play Area and Fusehill Street Community Gardens had been circulated to Group Offices prior to the meeting.

The principle of residential development accorded with the relevant local plan policy criteria and PPG3, amended drawings had now been received illustrating the provision of off-site parking facilities and the archaeological issues had been resolved.  In those circumstances the application was recommended for approval.

Ms Marion Smith (Objector) was in attendance at the meeting and spoke to the Committee against the application.

Mr Irving, Irving Builders (Applicant) was present and made representations in support of the application.

The Development Control Officer then drew Members’ attention to the Site Appraisal appended to his report which dealt with a significant number of the issues raised by Ms Smith.  As regards her comment concerning the public availability of various documentation, he confirmed that all public documents within the possession of the Development Control Unit were made available to the public on request.

At the request of the Legal Services Manager, the Officer advised that PPG17 did not give clear guidance on the issue of play areas and clearly just because an area was deemed surplus to requirements did not mean that it should be further developed.  Two separate processes were at work, i.e. the Council’s decision to dispose of the land and consideration of this planning application.

The Head of Planning Services made reference to Policy L9 concerning children’s play and recreational areas, which gave guidance on the proximity of play equipment to dwellings.  He added that this area did not meet that criteria.

A Member stressed that care should be taken to avoid a precedent being set whereby facilities were taken away just because areas were being abused.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(b) 
Change of Use from A1 Shop to A3 Take Away/Café, Units 5/6, Old Raffles Parade, Wigton Road, Carlisle (Application 04/0174)
The Development Control Officer presented his report on the application commenting that, in addition to the letters of objection received as part of the statutory consultation, objections had been received from Councillors Mrs Styth, Weber and Aldersey, the latter feeling that it would be beneficial for the Committee to undertake a site visit prior to determination of the application.

In conclusion, the Officer considered that the proposed use of the premises in that location was acceptable and his recommendation was for approval of the application.

The Chairman sought the view of the Committee on the request for a site visit and Members confirmed their agreement with that course of action.   

Mr Ian Winter (Objector) had registered a right to speak and was present at the meeting.

The Chairman explained to Mr Winter that he could either elect to speak now or, alternatively, reserve that right until the matter was considered further.

In response, Mr Winter stated that he wished to reserve his right to speak. 

Mr D Kyle (Agent for the Applicant) had been invited to respond to the representations made by Mr Winter but, in the circumstances, was unable to speak.

RESOLVED – (1) That consideration of the application be deferred to enable the Committee to visit the site.  

(2) That the Objector’s right to speak be carried forward until such time as the application was considered further.

(c) Conversion of Former Smithy to Provide 1 No. Bedroom Dwelling, The Old Smithy, Glendene, Durdar, Carlisle (Application 04/0384)
Councillor Joscelyne, having declared a prejudicial interest, took no part in the discussion on this application.

The Development Control Officer presented the report, commenting that a letter of support from an occupier of neighbouring property had been received too late for inclusion in the Schedule or Supplementary Schedule of Applications.  The recommendation was for approval of the application.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(d)
Extensions to Provide Private Accommodation for the Owner and Dining and Conservatory Facilities for Guests, 71 Scotland Road, Carlisle (Application 04/0052)
Councillor Joscelyne, having declared a prejudicial interest, took no part in the discussion on this application.

The Conservation Officer presented the report on the application which was recommended for approval.

Mrs R Grimaldi (Applicant) was in attendance at the meeting and spoke to the Committee in support of the application.

In response to a Member’s concern, the Conservation Officer considered that the application was not detrimental to the Stanwix conservation area and the issue of precedent was not relevant as each application was determined on its merits.

The Member was further concerned as to whether the proposed condition 3. would be strong enough to prevent the future sale or disposal of that part of the accommodation independently of the remainder of the overall property.

In response the Legal Services Manager advised that the Committee could either proceed with that condition or, alternatively, grant permission subject to the satisfactory completion of a Section 106 Agreement.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(e)
Conversion and Change of Use to the Existing Hotel to Provide 35 No. Apartments, 3 No. Town Houses with Bar/Restaurant and Kitchen to Lower Two Levels, Central Plaza Hotel, Victoria Viaduct, Carlisle (Application 04/0328)

Conversion and Change of Use to Existing Hotel to Provide 35 No. Apartments, 3 No. Town Houses with Bar/Restaurant and Kitchen to Lower Two Levels, Central Plaza Hotel, Victoria Viaduct, Carlisle (LBC) (Application 04/0329)
The Conservation Officer presented the reports on the applications, commenting that, in terms of detail, the proposed new staircase to be built at the northern end of the building was the most significant and sensitive.  Discussions had taken place following comments from the Conservation Area Advisory Committee that the submitted proposal appeared too heavy, in response to which the applicant had prepared several proposals which had been referred back to the Committee.  A compromise had now been agreed as detailed on pages 1 and 2 of the Supplementary Schedule.  In those circumstances, approval of both applications was recommended.

Notwithstanding the fact that this was a city centre location, Members expressed concern at the level of parking provision proposed as part of the development, and questioned whether additional sub‑terrainian parking could be provided.  They suggested that the application be deferred to enable further negotiations to take place on that issue.

The Head of Planning Services stressed the importance of bearing in mind the guidance contained within PPG13 that in city centre locations circumstances could arise where no parking was provided and therefore this application provided more than the minimum required.

A Member then moved approval of the applications.

Another Member moved deferral of the applications, which was duly seconded.

RESOLVED – That consideration of the applications be deferred to enable further negotiations to take place as regards the provision of increased car parking facilities.

(f) Change of Use of Former Station Yard to Retail Sale of Gardening and DIY Supplies Incorporating the Provision of 2 No. Storage Buildings, a Gatehouse Building, associated Storage Bins and Improvements to the existing access, Rockcliffe Station, Rockcliffe, Carlisle (Application 03/1427)
RESOLVED – That consideration of the application be deferred in order that the analysis of the application in the report may be revisited.

(g) Erection of 151 No. Dwellings (Outline) on Land Bounded by Former Railway Line and Bousteads Grassing, Rome Street, Carlisle (Application 04/0089)
The Development Control Manager presented his report on the application.  

He suggested:

· That condition 15. concerning the provision of affordable housing for local need be amended to include the wording “subject to a Section 106 Agreement being entered into”.

· The imposition of an additional condition to take account of the principles detailed on pages 163 – 166 of the Schedule.

· The imposition of a condition that the applicants provide litter bins.

· It be advertised as a departure from the Development Plan.

The Officer sought authority to issue approval for the proposal subject to the satisfactory completion of the Section 106 Agreement.

A Member noted that the applicants had agreed with Leisure Services the funding (£60,000) to upgrade an existing area of open space/play facilities on the opposite side of the river, and questioned the level of housing to be provided before that money would be forthcoming.

In response, the Development Control Manager stated that steps would be taken to ensure that the money was made available at the earliest opportunity.

RESOLVED – That the Head of Planning Services be granted authority to issue approval for the application, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(h) Erection of 5 No. 2 No. Bed Terrace Houses on Land Adjacent to 3 Mayson Street, Currock, Carlisle (Application 04/0148)
The Development Control Manager submitted the report on the application which was recommended for approval.

A Member commented that the scale of the development proposed was too great for the size of the site and he would vote against it.  Another Member expressed her agreement with those sentiments.

A further Member moved the Officer’s recommendation, which was duly seconded.

Following voting it was –

RESOLVED – That permission be refused for the reason for the reasons stated above and as detailed within the Schedule of Decisions attached to these Minutes.

The Chairman sought clarification of the Member’s reasons for refusal.

In response, the Member quoted housing policy H2, commenting that the development was over intensive and did not complement or enhance existing adjacent residential areas and their amenity.

(i)
Change of Use of Agricultural Field to Allow Use of Field for Storage of Timber/Woodchippings and Bagging of Wood Chips in association with Forestry Business on land at Field 0434, The Knells, Houghton, Carlisle (Application 04/0155)
The Development Control Officer submitted his report on the application.  It was evident from the photographs reproduced following the report that the field was already in use by the applicant for the storage of timber.

Details of the investigations undertaken following complaints from local residents were provided, from which it was apparent that the use of the field had intensified significantly and Mr Little had been advised that it was necessary to make an application for change of use thereof.

In conclusion, whilst a less intensive use of the site might be considered acceptable in planning terms (subject to the attachment of appropriate conditions) and without prejudice to Members’ ultimate right to determine any application on its own merits, the substantive objections raised by the Highway Authority could not be similarly overcome.  The proposal was considered to be detrimental to highway safety on the basis that the approach road was inappropriate for the type of vehicles associated with a forestry business. It was also detrimental to the amenity of neighbouring residential properties and was therefore recommended for refusal.

Since the use had been commenced without planning approval having been obtained, enforcement action may be necessary in order to remedy that breach.  Members were therefore requested to grant authority for such formal legal action as may be required.

Two Ward Members were present at the meeting and made representations to the Committee against the application.

Mr Dean Little (Applicant) had requested the right to speak in support of the application.

The Chairman invited Mr Little to take up that right, but no response was forthcoming.

RESOLVED – (1) That permission be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(2) That the Head of Legal and Democratic Services, in conjunction with the Head of Planning Services, be authorised to serve all Statutory Requisitions for Information and Enforcement Notices as may be required under Section 172 of the Town and Country Planning Act 1990, to secure the immediate cessation of the unauthorised use of Field 0434, The Knells, Houghton, Carlisle, and to take any legal proceedings in the Courts by way of Civil Injunction or Criminal Prosecution under the 1990 Act as might be necessary thereafter.

(j) Erection of Agricultural Worker’s Dwelling on land at Part Field 5066 adjacent to The Bow Broiler Unit, Bow, Orton, Carlisle (Application 04/0238)
The Development Control Officer presented his report on the application which was recommended for approval.

A Member moved approval of the application.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

N.B.  – (1) Councillor Bloxham wished it to be recorded that he had voted against the above resolution.

(2) Councillors Miss Martlew and Mrs Rutherford were absent during part in the discussion and took no part in the decision.

(k) Display of Directional Signage, Land Opposite St Johns Church/M6 Northbound, Houghton, Carlisle (Application 04/0273)
The Development Control Officer presented his report, commenting that he had received an additional letter from the applicant in support of the application.

The principle of an advertisement in that location, particularly on the scale and design proposed, would not normally find favour with the Authority. However, the applicant argued that there was a justifiable need to advertise the Business Park as a regional employment site and there were no other signs in the area.

The Officer stated that it would be appropriate, if Members were so minded,  to grant a temporary consent for a period of say three years, subject to Officers seeking to negotiate a reduction in the size of the sign.

In considering the matter, a Member proposed that consideration of the matter be deferred to enable a compromise to be reached as regards the size of the sign, which course of action was duly seconded.

RESOLVED – That consideration of the application be deferred to enable further negotiations to take place with the applicant as regards the size of the proposed directional signage.

(l)
Redevelopment of Private Playing Fields and Associated Changing Accommodation to provide approximately 125 No. 2, 3 and 4 Bed Dwellings with related Road Layout and Public Open Space, Creighton Rugby Football Club, Caxton Road, Newtown Industrial Estate, Carlisle (Outline Application 04/0275)
Councillors Farmer and Morton, having declared personal and prejudicial interests respectively, retired from the meeting room during consideration of the application.

Mr Eales, Head of Planning Services, having declared a personal interest took no part in the presentation thereof.

The Development Control Manager submitted his report on the application, consideration of which had been deferred at the last meeting of the Committee pending receipt of the formal response of the Highway Authority in relation to traffic aspects, the proposed measures outlined in the Transport Assessment, the subsequent amendments following residents comments, and to enable Officers to clarify the requirements of the Housing Strategy Group in relation to an element of affordable housing and the mechanism to support that provision.  

Details of the various considerations upon which the Committee must form a view were provided.  It had been agreed that the issue of affordable housing could appropriately be covered by the imposition of a Section 106 Agreement.

Taking account of all relevant matters, the Development Control Manager recommended that the application be supported, in principle.   

He further advised that, if acceptable to Members, the application would require to be referred to the Government Office for the North West as a “Departure from the Development Plan”, following which GONW would have to consider whether to call-in the application for determination by the First Secretary of State after a Public Inquiry or, alternatively, to not intervene in which case the City Council would be entitled to release Outline Planning Permission once the necessary Section 106 Agreement was completed.

He therefore sought “Authority to Issue” Outline Planning Consent subject to clearance by GONW following referral of the application under the departure procedure.

A Ward Member was present at the meeting and indicated that he wished to address the Committee.  He stated that he would require to declare an interest because he was a resident of Harvey Street.

The Legal Services Manager cautioned the Member, explaining that his interest would be prejudicial and that he should have arranged to be represented rather than speaking personally.

A Member of the Committee then moved that consideration of the application be deferred to enable the Member to obtain such representation.  Another Member suggested that the Committee undertake a site visit to look at turning points and traffic.

RESOLVED – (1) That consideration of the application be deferred to enable the Member to seek representation and for the Committee to undertake a site visit.

(2) That, in the interests of natural justice, the applicant be invited to respond to the representations made on behalf of the Member. 

(m)
Erection of 10 No. 2 Bedroom Flats with Basement Car Parking, 10 Lismore Place, Carlisle (Application 04/0278)
The Chairman moved that the Committee undertake a site visit, which course of action was agreed.

RESOLVED – That consideration of the application be deferred to enable the Committee to visit the site.

(n) Change of Use from Furniture Retail Outlet to Licensed Bar, Former Furniture Shop, Rear of 2 Lonsdale Street, Crosby Street, Carlisle (Application 04/0284)
Councillor Morton, having declared a personal interest, retired from the meeting room during consideration of the application.

The Development Control Officer presented his report on the application, commenting that use as a Restaurant should be included within the description.  He further suggested that condition 2. be amended to include use on Sundays and Statutory Holidays.  Subject to the above, the recommendation was for approval of the application.

A Member expressed concern at the small size of the area proposed for the bar.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(o)
Erection of a Single Dwelling on land to the North of Lochinvar and Eden View, Cargo, Carlisle (Outline Application 04/0437)
The Development Control Manager submitted his report on the application. The applicant was a Member of the City Council and therefore the application had been brought before the Committee for determination under the provisions of the Code of Conduct.

The Chairman moved that the Committee undertake a site visit, which course of action was agreed.

RESOLVED – That consideration of the application be deferred to enable the Committee to visit the site.

(p) Two Storey Extension to Provide Kitchen and Bedroom, 7 Myddleton Street, Carlisle (Application 04/0462)
RESOLVED – That it be noted that the application had been withdrawn.

(q)
Erection of Boundary Fence and Gates, 1 Troon Close, Carlisle (Retrospective Application 04/0477)
The Development Control Officer presented his report on the application, and drew Members’ attention to a letter received from the Applicant dated 21 May 2004, a copy of which was reproduced within the Supplementary Schedule.  In addition, the Highway Authority had expressed concern at the intrusion of the fence on the visibility radius to the detriment of highway safety.

The application was recommended for refusal, and Members were further recommended to authorise appropriate enforcement action to secure the removal of the fence.

RESOLVED – (1) That permission be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(2) That the Head of Legal and Democratic Services, in conjunction with the Head of Planning Services, be authorised to serve all Statutory Requisitions for Information and Enforcement Notices as may be required under Section 172 of the Town and Country Planning Act 1990, to secure the removal of the unauthorised boundary fence at 1 Troon Close, Carlisle, and to take any legal proceedings in the Courts by way of Civil Injunction or Criminal Prosecution under the 1990 Act as might be necessary thereafter.

(r)
Erection of 4 No. Detached Houses and 41 No. 2 Bed Apartments and 2 No. 1 Bed Apartments in 3 Storey Block with related Car Parking on land at Phase 7, Parkland Village, Carlisle (Application 04/0495)
Mr Eales, Head of Planning Services, having declared a personal interest took no part in the presentation of this item of business.

The Development Control Manager presented his report.  Slides of the site were displayed on screen, an explanation of which was given to Members.

Members were reminded of the history of the site whereby a series of planning consents had been granted in 2000/2001, the principle planning approval being linked to a Section 106 Agreement.  The application as submitted would have extended into the major open space area.  That had been brought to the attention of the applicant who was invited to submit a revised application in order that the open space could be retrieved in its entirety.

The Development Control Manager therefore sought authority to issue approval for the proposal, subject to the revised layout being received.

RESOLVED – That the Head of Planning Services be granted authority to issue approval for the proposal, subject to submission of a revised layout as outlined above, and to no new planning issues arising from re‑consultation with residents of the area.

(s) Redevelopment of Entire Campus (“Phases 1-5”), Carlisle College, Victoria Place, Carlisle (Application 04/0520)
(t)
Demolition of Part of the Campus of Carlisle College bounded by Victoria Place, Hartington Street and Compton Street (“Phase 2”) (CAC), Carlisle College, Victoria Place, Carlisle (Application 04/0521)
The Principal Development Control Officer presented in detail his reports on the applications.  Photographs and plans of the site were displayed on screen, an explanation of which was given to Members.

Details of the consultation responses and representations received since preparation of the reports were also provided.

In conclusion, the Officer considered that the proposal represented a major investment in a community facility for the City, and sought authority to issue approval, subject to the additional conditions recommended by the Highway Authority and the County Archaeologist.    

In considering the matter, Members expressed concern at the level of traffic and parking provision in the area and questioned why the area to the rear, originally to be used for parking, was now to be fenced off.

In response, the Principle Development Control Officer reminded Members that the emphasis from Government and also the Local Plan was for sustainable transport, rather than the use of cars.  The site was also in proximity of public car parks.  The Highway Authority had expressed concern as regards construction traffic and it may be that the area in question would be used to accommodate that at some stage.

A Member then moved that consideration of the matter be deferred pending further negotiations on the issue of parking provision.

Another Member moved approval in line with the Officer’s recommendation, which was duly seconded.

Following voting it was –

RESOLVED – (1) That the Head of Planning Services be granted authority to issue approval in respect of application 04/0520, subject to the additional conditions recommended by the Highway Authority and the County Archaeologist and to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(2) That permission be granted in respect of application 04/0521, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

The meeting adjourned at 12.37 pm and reconvened at 1.05 pm. 

(u)
Two Storey Side Extension to provide Garage together with Internal Alterations to provide Enlarged Bedroom, relocation of Bathroom and 1 No. Bedroom at First Floor, 29 Stainton Road, Carlisle (Application 04/0626)
The Principal Development Control Officer presented his report on the application which had been reported to the Committee because the applicant was an employee of the City Council.  

Slides of the site were displayed on screen, an explanation of which was given to the Committee.  The recommendation was for approval of the application.

RESOLVED – That permission be granted, subject to the conditions as indicated in the Schedule of Decisions attached to these Minutes.

(v)
First Floor Extension to provide an Extended Bedroom and a New Bedroom together with an Extension to form a Garage on the west side of the House, 10 Border Close, Carlisle (Application 04/0531)
The Development Control Officer presented his report on the application which had been reported to the Committee because the applicant was an employee of the City Council.   Amended drawings of the front elevation were awaited and the Officer therefore sought authority to issue approval of the proposal subject to satisfactory submission of the same.

RESOLVED – That the Head of Planning Services be granted authority to issue approval of the application, subject to the satisfactory submission of amended drawings.

(w) Erection of a Dwelling (Outline) on land at Field 4654, adjacent to 33 Ghyll Road, Scotby, Carlisle (Application 04/0585)
Councillor Earp, having declared a personal interest, retired from the meeting room during consideration of the application.

The Development Control Manager submitted his report on the application which was recommended for refusal.

RESOLVED – That permission be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(x)
Erection of 4 No. 2 Storey Dwellings (RM) on land adjacent to Hayton Gardens, Hayton, Brampton (Application 04/0639)
Mr A Eales, Head of Planning Services, having declared a personal interest in the application, took no part in the presentation thereof.   

The Principal Development Control Officer submitted his report on the application which was recommended for approval.

A Member moved that the Committee visit the site prior to determination of the application, which course of action was agreed.

RESOLVED – That consideration of the application be deferred to enable the Committee to undertake a site visit.

(y)
Erection of Internally Illuminated Wall Mounted Signs (LBC), The Glasshouse, Devonshire Street, Carlisle (Application 04/0611)
(z)
Erection of Internally Illuminated Signage, The Glasshouse, Devonshire Street, Carlisle (Application 04/0607)

Councillor Morton, having declared a personal interest, retired to the back of the meeting room and took no part in the discussion on these applications.

The Development Control Manager presented the report on the applications for planning permission and for listed building consent relative to permission to retain works already undertaken at the premises.

The Officer explained the nature of the works, commenting that the illuminated signs were both extremely large, out of scale with the building and, in terms of numbers, had introduced an element of sign clutter on an otherwise attractive elevation.   They were inappropriate for a grade II listed building and contrary a number of policies.  In those circumstances the recommendation was for refusal and that Members agree to instigate enforcement action to remedy the breach of planning control.

The Legal Services Manager suggested that the applicant be allowed a period of 14 days to remove the signs, failing which enforcement action or Court action, as appropriate, be commenced.

RESOLVED – (1) That the applications be refused for the reasons stated in the Schedule of Decisions attached to these Minutes.

(2) That having regard to all the material considerations in the matter the Head of Legal and Democratic Services, in conjunction with the Head of Planning Services, be authorised to serve all Statutory Requisitions for Information and Notices as may be required under Section 20(2) of the Cumbria Act 1982, or Section 224 of the Town and Country Planning Act 1990, or Section 38 of the Planning (Listed Buildings and Conservation Areas) Act 1990 to secure the removal of the illuminated signage and to take any legal proceedings in the Courts by way of Civil Injunction or Criminal Prosecution under any of the 1990 Act, the Planning (Listed Buildings and Conservation Areas) Act 1990 and the Town and Country Planning (Control of Advertisements) Regulations 1992 as might be necessary thereafter.

(aa)
Demolition of Existing Bungalow and Erection of Replacement Dwelling, The Croft, Cumrew, Heads Nook, Brampton (Application 04/0641)
(bb)
Demolition of Existing Bungalow (CAC),  The Croft, Cumrew, Heads Nook, Brampton (Application 04/0642)

Councillor Collier, having declared a personal interest, took no part in the discussions on the applications.

The Principal Development Control Officer presented his reports and drew Members’ attention to the additional correspondence reproduced within the Supplementary Schedule. He advised that the site lay within the North Pennines Area of Outstanding Natural Beauty and it would therefore be necessary to consult the North Pennines Partnership.

Authority to issue approval was sought, subject to receipt of plans in respect of the first floor windows and no adverse comments from the North Pennines Partnership Officer.

RESOLVED – That the Head of Planning Services be granted authority to issue approval for the proposal, subject to the submission of satisfactory plans in respect of the first floor windows and to no adverse comments being received from the North Pennines Partnership Officer.

(cc)
Erection of 4 No. New Houses and 5 No. Garages (Revised Proposal) on land at Townfoot Farm, Cumrew, Heads Nook, Brampton (Application 04/0643)
(dd)
Demolition of Farm Sheds (CAC) on land at Townfoot Farm, Cumrew, Heads Nook, Brampton (Application 04/0644)

Councillor Collier, having declared a personal interest, took no part in the discussions on the applications.

The Principal Development Control Officer presented his reports on the applications which were recommended for approval.  He advised that the site lay within the North Pennines Area of Outstanding Natural Beauty and it would therefore be necessary to consult the North Pennines Partnership.

RESOLVED – That the Head of Planning Services be granted authority to issue approval for the proposals, subject to no adverse comments from the North Pennines Partnership Officer.

DC.59/04
FORMATION OF PLAY AREA AT CRINDLEDYKE ESTATE, KINGSTOWN, CARLISLE
The Planning Enforcement Officer presented report P.32/04 relating to a beach of a planning condition concerning the formation of a play area at Crindledyke Estate, Kingstown, Carlisle.

Details of the background to the matter were provided, advising that although no specific date for completion of the play area was incorporated into the Section 106 Agreement, it had been expected that works would commence following occupation of the final dwelling on phase 1.  The Health and Safety Executive had undertaken a routine inspection of the site and confirmed in writing that it would be better and safer to delay the play area until the development was complete.

As regards the present position, the final house on the site had remained unfinished for a considerable period of time and was only occupied in December 2003.  The site set aside for the play area was full of top soil and material from the development, and although some material had been removed, a large amount remained.

Certain local residents and Kingmoor Parish Council were concerned that the developer was ‘dragging his heels’ in respect of the play area and hoped that it would be available for use this summer.  Members’ attention was drawn to a petition from residents, copies of which had been circulated.

Discussions had recently taken place between the developers and Council Officers regarding the omission of the ‘ball kicking wall’ from the play area and replacement with two additional pieces of equipment.

That would necessitate a Deed of Variation and revised layout drawing to amend the existing Section 106 Agreement.  Once that had been concluded the developer would be expected to carry out the necessary works to install the play area.

In conclusion, Members were recommended to authorise the commencement of enforcement action to ensure that the developers installed the play area without any further prolonged delay.

RESOLVED – That the Head of Legal and Democratic Services, in conjunction with the Head of Planning Services, be authorised to serve all Statutory Requisitions for Information and Enforcement Notices as may be required under the Town and Country Planning Act 1990, to secure the installation of the play area as required at the Crindledyke Estate, Kingstown, Carlisle and to take any legal proceedings in the Courts by way of Civil Injunction or Criminal Prosecution under the 1990 Act as might be necessary thereafter.  

DC.60/04
ITEMS FOR INFORMATION


There was submitted notification received from the Planning Inspectorate of decisions in respect of the following Appeals:

Appeal by Mr and Mrs MacGillivray against the City Council’s refusal to grant planning permission for the erection of a dwelling house on land at Park Road, Scotby, Carlisle was allowed and planning permission granted, subject to conditions.

Appeal by Mr D MacGillivray against the City Council’s refusal to grant planning permission for the erection of a detached dwelling on land adjacent to Parkdale, Park Road, Scotby, Carlisle was allowed and planning permission granted, subject to conditions.

An Appeal was made by Carlisle Brass against the City Council’s grant of planning permission subject to conditions for the erection of warehousing and offices with associated access, parking, servicing, and landscaping on land at Parkhouse Road, Carlisle.    The condition in dispute was no. 20, imposed in the interests of highway safety.  The appeal was dismissed.

Appeal by Mr J Little against the City Council’s refusal to grant planning permission for a brick built extension to provide living area and bedrooms at Tholt-Y-Will, Aglionby, Carlisle was dismissed.

The First Secretary of State had given consideration to the report of the Inspector who held a public local inquiry into an application by AWG Developments (Commercial) Ltd and H & H Group PLC on land at Borderway, Rosehill, Carlisle.  The Inspector recommended that planning permission be granted, which was accepted by the Secretary of State.  He had thereby granted outline planning permission for a mixed use development incorporating Class B1 Business; Class A3 Food and Drink; an Hotel (Class C1); a day nursery (Class D1) and a health and fitness centre (Class D2), in accordance with application no. 2001/1168 dated 12 December 2001, subject to conditions.

RESOLVED – That the position be noted.

DC.61/04
CHAIRMAN’S COMMENTS

The Chairman announced that, as this was the last meeting of the current Development Control Committee, he wished to thank Members of the Committee and Officers for their hard work and assistance during what had been a particularly busy year.

In response, a Member expressed thanks to the Chairman for the excellent manner in which he had chaired the Committee during that period.

[The meeting ended at 1.40 pm]

