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Summary: This report updates the procedures for the conduct of Boards of Arbitration convened under the Council’s Corporate Complaints Procedure.  These procedures were first adopted in 1995 and previously amended by Min.CS.77/00 in September 2000.

Recommendations:

1. Members are asked to note these updated Guidelines for the conduct of Boards of Arbitration.

John Nutley





John Egan
Head of Customer & Information Services
Head of Legal & Democratic Services

1. 
Introduction 

1.1
This report summarises the procedures adopted to date by Boards of Arbitration convened under the Corporate Complaints Procedure and are outlined here for noting by Members. (A summary chart is provided as an appendix at the end of this report)

1.2 
The Corporate Complaints Procedure provides that in the first instance a complaint is responded to by the Head of Business Unit responsible for the service area under complaint.  However if a complainant is dissatisfied with the response to their complaint by the Head of Business Unit then they can request a Board of Arbitration to review the complaint.

1.3 The procedures for the conduct of the Board as outlined here are those which have developed during the operation of the Corporate Complaints procedure.  They follow such best practice guidelines that are available on Complaints procedures.  In particular they are designed to provide a system, which is simple and straightforward for any member of the public to use should they wish to. 

2.  
Purpose of Board of Arbitration 

2.1
Comprising three Members from one of the Council’s Appeals Panels, the Board of Arbitration provides for a re-examination of the circumstances of the Complaint in a non-adversarial environment.  This enables a further opportunity for a complaint to be satisfactorily resolved without recourse to outside bodies such as the Local Government Ombudsman.  
3. 
The Procedures of the Board 

3.1 
In advance of the meeting of the Board, a complete set of documentation relating to the complaint is made available to the Board Members, who then review all aspects of the complaint. 

3.2 
The personal details of the complainant remain confidential to the Board and to those Officers directly involved with the circumstances of the complaint. 

3.3 
The complainant is invited to speak to the Members of the Board before an Officer from the Business Unit concerned does so.  The complainant and officers are seen separately to avoid an adversarial atmosphere to arise in the proceedings. 

3.4 A Business Unit Officer is then available to the Board to give the Business Unit’s position and clarify any matters as necessary. 

4. 
Member Role 

4.1 
The Board of Arbitration comprises three Members from one of the Council’s Appeals Panels.   

The Members are not councillors of the Ward in which the complainant lives or indeed have prior knowledge of the issues involved.  This is in order that the members of the Board are able to review the matter impartially without having had prior knowledge of the particular complaint. 

4.2 
The Members; 

· nominate a Chair for the duration of the Board if the Appeals’ Panel Chair is absent 

· review the documentation relating to the complaint 

· raise any matters relating to the complaint that they wish to have clarified by the Corporate Complaints Officer

· invite the complainant to describe their complaint 

· listen, and if necessary question the complainant to clarify any matters 

· request that the complainant agrees a summary of their complaint which forms the basis of the complaint investigation and thank the complainant for attending

· request to hear an Officer/s from the Business Unit concerned outline the Business Unit's position and ask him/her any questions that the Board may have after listening to the complainant and to clarify any other outstanding matters relating to the complaint 

· after this the Board discusses the matter in private and decides upon the outcome of the complaint .
5. Corporate Complaint’s Officer Role 

5.1 
The Corporate Complaint’s Officer or an officer deputising for the Corporate Complaint’s Officer facilitates the Corporate Complaints procedure and attends each meeting of the Board. 

5.2 
They are available to; 

· describe how the Board may wish to proceed 

· outline the background surrounding the particular case being discussed that day 

· advise and clarify any particular matters relating to an individual complaint 

· clarify any matters relating to the functioning of the Complaints Procedure as necessary 

5.3 
The Officer assists the functioning of the board by; 

· welcoming the complainant and introducing them to the Board Members 

· welcoming officers requested to attend and introducing them to the Board Members

· keeping an accurate record of proceedings, 

· further advising and assisting the board if requested 

· if necessary, assisting the complainant to ensure his/her complaint is adequately aired

· ensuring that all parties are informed of the outcome of the Board of Arbitration 

· provide the complainant with contact details for the Local Government Ombudsman

· referring to the appropriate Head of Business Unit any recommendations that the Board may make 

· continuing to monitor the outcome of a complaint 

· keeping Board Members informed until the matter is settled in accordance with the findings 
6. Business Unit Officer Role 

6.1 
A responsible Officer from the Business Unit concerned attends to give the Business Unit's views, to clarify any matters relating to the complaint and to answer any questions that may arise after the Board has spoken to the complainant. 

6.2 The Officer therefore will have personal knowledge, or be well briefed about the particular complaint in question and about any relevant policy matters on which he/ she also advises the Board.

7. Complainant Role 

7.1 The complainant is invited to attend the Board of Arbitration and is allowed an adequate length of time in which to speak to the Board about their complaint (usually 20 -30 minutes). 

7.2 The complainant agrees a summary of the complaint, which will form the basis of the Board of Arbitration’s investigation and then leaves the proceedings.

7.2 
A complainant does not have to address the Board if they don't wish to, the Board Members may review a complaint from the file of correspondence relating to the matter if the complainant so prefers.

7.3 The Complainant will be informed in writing of the outcome of the Board of Arbitration within twenty working days of the Board convening.

8. The Outcome of the Board 

In accordance with Council policy and to provide flexibility there is no laid down scheme of remedies for the Board should it find merit in the complaint. A Board may make appropriate recommendations to the responsible Head of Business Unit. If the Head of Business Unit does not implement those recommendations, then the Corporate Complaint’s Officer refers the matter to the Executive Directors, who report to the appropriate Overview & Scrutiny Committee, which will, depending on whether any further action is required, refer the matter to the Executive or the relevant service committee for consideration.

Head of Customer Services/Head of Legal Services
December 2004

Contact Officer:
Penny Crack
Ext:
7032
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